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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Implementation of Severe Accident 
Policy for Future LWRs of 
Evolutionary Design 

agency: Nuclear Regulatory 
Commission. 

action: Notice of public meeting. 

summary: On August 8,1985. the 
Commission issued a Severe Accident 
Policy Statement (50 FR 32138) that 
provided general guidance concerning 
the approach to be used for treating 
postulated severe accidents in both 
existing and future reactors. The staff 
has undertaken to develop more 
detailed guidance to implement the 
severe accident policy for those future 
Light Water Reactors (LWRs) of 
evolutionary design (Advanced Boiling 
Water Reactor, CE-System 80 -K SP/90) 
and the Electric Power Research 
Institute’s Advanced LWR 
Requirements’ Document and intends to 
hold periodic public meetings to inform 
the public of this work and to solicit 
comments. On June 9,1988, the first of 
these meetings was held. The second 
meeting is planned for Tuesday, 
December 13,1988 from 8:30 a.m. to 5:30 
p m. at the Crowne Plaza Holiday Inn at 
1750 Rockville Pike, Rockville, Maryland 
20852, phone: (301) 468-1100. The Crown 
Plaza is located near the Twinbrook 
Metro Station. Future meetings will also 
be announced in the Federal Register. In 
this second meeting, the NRC staff will 
present an update on the status of the 
development of regulations and 
guidance for the implementation of the 
Commission's severe accident policy for 
the evolutionary LWR designs. A 
meeting agenda is listed below. Persons 
wishing to make presentations on any of 
these agenda items should notify the 


contact listed below at least one week 
prior to the meeting. Anyone who 
cannot attend the meeting should send 
their comments to the contact. 

FOR FURTHER INFORMATION CONTACT: 
Brad Hardin, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission. Washington, 
DC 20555, Telephone (301) 492-3722. 
meeting TOPICS: The following topics 
will be discussed in the meeting: 

1. Introduction and Background. 

2. Plans, approach and schedule for 
implementation of severe accident 
requirements and guidance. 

3. Coordination with review effort on 
evolutionary standard LWR designs. 

4. Important Severe Accident issues 
and challenges being considered for 
evolutionary LWR designs. 

5. Open discussion. 

6. Summary. 

Dated in Rockville. Maryland, this 23d day 
of November. 1988. 

For the Nuclear Regulatory Commission. 

Thomas L. King, 

Chief, Advanced Reactors and Generic Issues 
Branch, Division of Regulatory Applications, 
Office of Nuclear Regulatory Research. 

(FR Doc. 88-27569 Filed 11-28-88: 8:45 am) 

BILLING COOE 7590-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

[Airspace Docket No. 88-ASW-15] 

Alteration of VOR Federal Airways; TX 

agency: Federal Aviation 
Administration (FFA), DOT. 

ACTION: Final rule. 

summary: This amendment alters the 
descriptions of Federal Airways V-77 
and V-568 located in the vicinity of 
Millsap, TX, by realigning V-77 between 
Abilene, TX, and Wichita Falls, TX, and 
by extending V-568 from Acton. TX, to 
Wichita Falls. This action permits 
additional flexibility for maneuvering 
traffic in the Dallas/Fort Worth Airport 
terminal area, thereby reducing 
controller coordination and workload. 
EFFECTIVE date: 0901 UTC, February 9, 
1989. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace Branch (ATO- 


240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 267-9250. 
SUPPLEMENTARY INFORMATION: 

History: 

On May 16,1988, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
description of V-77 by realigning that 
airway between Abilene, TX and 
Wichita Falls, TX, and by extending 
V-568 from Acton, TX via Millsap, TX, 
to Wichita Falls, (53 FR 17225). The 
realignment extends the Dallas/Fort 
Worth (DFW) terminal airspace, as well 
as improves the traffic flow in the 
Sheppard Air Force Base terminal area. 
Also, the rapid growth of air traffic in 
and around the DFW Metroplex has 
outgrown the current assigned airspace. 
This action improves coordination 
procedures, reduces en route and 
terminal delays, and reduces controller 
workload. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6D dated January 4, 

1988. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
descriptions of Federal Airways V-77 
and V-568 located in the vicinity of 
Millsap, TX, by realigning V-77 between 
Abilene, TX, and Wichita Falls, TX, and 
by extending V-568 from Acton, TX, via 
Millsap, TX to Wichita Falls. This action 
permits additional flexibility for 
maneuvering traffic in the Dallas/Fort 
Worth Airport terminal area, thereby 
reducing controller coordination and 
workload. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
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Regulatory Policies and Procedures (44 
FR 11034; February 20,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, VOR Federal 
Airways. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows; 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510; 
Executive Order 10854: 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12,1983); 14 
CFR 11.69. 

§71.123 [Amended] 

1. § 71.123 is amended as follows: 

V-77 [Amended) 

By removing the words “via Abilene, 
TX; Wichita Falls, TX;” and substituting 
the words “Abilene, TX; INT Abilene 
047' and Wichita Falls, TX, 204' 
radicals; Wichita Falls;“ 

V-568 [Amended) 

By removing the words “to Acton” and 
substituting the words “Acton; Millsap, 
TX; to Wichita Falls, TX” 

Issued in Washington, DC, on November 
23,1988. 

Harold W. Becker, 

Acting Manager, Airspace-Rules and 
Aeronautical Information Division . 

[FR Doc. 88-27522 Filed 11-29-88; 8:45 am) 

BILLING CODE 4910-13-M 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

21 CFR Part 1312 

Importation and Exportation of 
Controlled Substances; Nomenclature 
Changes 

agency: Drug Enforcement 
Administration, Justice. 


action: Final rule. 

summary: This action changes certain 
office designations which are currently 
listed in Part 1312, Importation and 
exportation of controlled substances, of 
Title 21 of the Code of Federal 
Regulations in order to accurately reflect 
the internal organization of the Drug 
Enforcement Administration. 

It contains no substantive changes in 
any regulations. Therefore, no comments 
have been solicited and the action is 
being issued as a final rule. 
effective DATE: November 30,1988. 

FOR FURTHER INFORMATION CONTACT: G. 
Thomas Gitchel, Chief, State and 
Industry Section, Office of Diversion 
Control, Drug Enforcement 
Administration, 1405 I Street NW., 
Washington. DC 20537, telephone: (202) 
633-1216. 

SUPPLEMENTARY INFORMATION: It has 

been determined that this is an internal 
management matter not requiring 
consultation with the Office of 
Management and Budget (OMB) and 
that no Federalism considerations are 
involved. The Deputy Assistant 
Administrator of DEA hereby certifies 
that these matters will have no 
significant negative impact upon small 
businesses within the meaning of the 
Regulatory Flexibility Act, 5 U.S.C. 601, 
et seq. 

Pursuant to the authority vested in the 
Attorney General by 21 U.S.C. 821 and 
871 (b) and delegated to the 
Administrator of the Drug Enforcement 
Administration, and redelegated to the 
Deputy Assistant Administrator of the 
Office of Diversion Control by 28 CFR 
0.100 and 0.104, the Deputy Assistant 
Administrator hereby orders that 21 
CFR Part 1312 of Title 21 of the Code of 
Federal Regulations be amended as 
follows: 

List of Subjects in 21 CFR Part 1312 

Administrative practice and 
procedure. Drug Enforcement 
Administration, Drug traffic control, 
Exports, Imports, Narcotics, Reporting 
requirements. 

PART 1312—[ AMENDED! 

1. The authority citation for Part 1312 
continues to read a9 follows: 

Authority: 21 U.S.C. 952. 953. 954. 957, 958. 

§§ 1312.14,1312.16, 1312.19, 1312.24, 
1312^5, 1312.28, 1312.31 and 1312.32 
[Amended] 

2. 21 CFR 1312.14(a), 1312.16(b), 
1312.19 (a) and (b), 1312.24(a), 1312.25, 
1312.28(c), 1312.31(b) and 1312.32(a) are 
amended by removing the words 
“Diversion Operations Section” and 


replacing them with the words “Drug 
Control Section”. 

Date: November 10.1988. 

Gene R. Haislip. 

Deputy Assistant Administrator, Office of 
Diversion Control Drug Enforcement 
Administration . 

[FR Doc. 88-27484 Filed 11-29-88; 8:45 am] 

BILLING CODE 4410-09-M 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Part 9 

[T.D. ATF-278; Ref: Notices No. 639,650] 

WUd Horse Valley Viticultural Area; 
California 

agency: Bureau of Alcohol, Tobacco 

and Firearms, Treasury. 

action: Final rule, Treasury decision. 

summary: This final rule establishes a 
viticultural area in the mountains 
between Napa and Solano Counties, 
California, to be known as Wild Horse 
Valley. The viticultural area is located 
just five miles east of the City of Napa. 

It contains vineyards in both Napa and 
Solano Counties. The petition was 
submitted by John Newmeyer of Napa 
and four other interested persons. This 
final rule is based on a notice of 
proposed rulemaking (Notice No. 639) 
published in the Federal Register on 
September 18,1987, at 52 FR 179, and a 
notice of proposed rulemaking (Notice 
No. 650) reopening the comment period, 
published in the Federal Register on 
December 21,1987, at 52 FR 48279. The 
establishment of viticultural areas and 
the subsequent use of viticultural area 
names as appellations of origin in wine 
labeling and advertising will help 
consumers better identify wines they 
may purchase. The use of this 
viticultural area as an appellation of 
origin will also help winemakers 
distinguish their products from wines 
made in other areas. 
effective DATE: December 30.1988. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Reisman, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, Ariel Rios Federal Building, 
1200 Pennsylvania Avenue. NW., 
Washington. DC 20226, (202-566-7026). 
SUPPLEMENTARY INFORMATION: 

Background 

On August 23,1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672, 
54624) revising regulations in 27 CFR 
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Part 4. These regulations allow the 
establishment of definite viticultural 

On October 2,1979, ATF published 
Treasury Decision ATF-60 (44 FR 56692) 
which added a new Part 9 to 27 CFR, 
providing for the listing of approved 
American viticultural areas, the names 
of which may be used as appellations of 
origin. Section 4.25(e)(1), Title 27, CFR, 
defines an American viticultural area as 
a delimited grape-growing region 
distinguished by geographical features, 
the boundaries of which have been 
delineated in Subpart C of Part 9. 

Section 4.25a(e)(2) outlines the 
procedure for proposing a viticultural 
area. Any interested person may 
petition ATF to establish a grape- 
growing region as a viticultural area. 

The petition should include— 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition; 

(b) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical characteristics (climate, 
soil, elevation, physical features, etc.) 
which distinguish the viticultural 
features of the proposed area from 
surrounding areas; 

(d) A description of the specific 
boundaries of the viticultural area, 
based on features which can be found 
on United States Geological Survey 
(U.S.G.S.) maps of the largest applicable 
scale; and 

(e) A copy of the appropriate U.S.G.S. 
maps with the boundaries prominently 

marked. 

Petition 

ATF received a petition proposing a 
viticultural area encompassing a valley 
near Napa, California, approximately 
five and one-third miles long and one 
and two-thirds miles across at its widest 
point. The total area of the viticultural 
area is 3,300 acres of 5.16 square miles. 
Currently, there are 73 acres of wine 
grapes in the Wild Horse Valley 
viticultural area. According to the 
petitioner, recent studies of other sites 
in the area indicate the feasibility of 
more than tripling the number of acres 
planted to wine grapes, and additional 
plantings are being considered. There 
are currently no bonded wineries in the 
viticultural area, but two small wineries 
are planned. Because of its proximity to 
San Francisco Bay and its elevation, the 
viticultural conditions in Wild Horse 
Valley are different from grape-growing 
conditions in other valleys in the eastern 
coast ranges of Napa County, such as 
Wooden, Gordon. Pope, Foss, and Chiles 
Valleys, which tend to be more 


continental in climate. The Wild Horse 
Valley’s predominant soils, climate, and 
elevations are also different from those 
predominating in the portion of the 
overlapping Green Valley in Solano 
County (known as the Solano County 
Green Valley viticultural area) and the 
adjacent Coomb9ville area of Napa 
Valley. The long growing season of the 
Wild Horse Valley, its rocky soil, and 
windy conditions produce grapes that 
are well-suited to winemaking, 
according to the petitioner. 

Location in Relation to Established 
American Viticultural Areas 

The Wild Horse Valley viticultural 
area is within the North Coast 
viticultural area. Wild Horse Valley 
partially overlaps the Napa Valley and 
Solano County Green Valley viticultural 
areas. The Suisin Valley viticultural 
area is approximately 2.5 miles east of 
the Wild Horse Valley. It is separated 
from the Wild Horse Valley only by the 
Solano County Green Valley viticultural 
area. 

Evidence of Name 

The name Wild Horse Valley is well 
documented. The petitioner provided 
references to books identifying the area 
as Wild Horse Valley as early as 1866. 
According to early accounts, wild horses 
roamed the area during that period, thus 
the name Wild Horse Valley was 
coined. 

Today, the name Wild Horse Valley is 
found on U.S.G.S. maps and on Napa 
County road maps. One of the two roads 
leading to the valley is named "Wild 
Horse Valley Road,” and a creek 
flowing from the southeast portion of the 
valley into Solano County Green Valley, 
is named “Wild Horse Creek.” The 
large, locally known horse ranch and 
equestrian center, Wild Horse Valley 
Ranch, located at the north portion of 
the valley, has given the name ample 
publicity in recent years. The first 
vineyard used for wine production in 
Wild Horse Valley was that of Joseph 
Vorbe who in 1881 had 50 acres. The 
wine historian, William F. Heintz, 
published a report entitled. “Wild Horse 
Valley’s Viticultural History.” Part of the 
report describes the historical use of the 
name Wild Horse Valley, as well as its 
viticultural significance. 

Evidence of Boundaries 

The boundaries of the Wild Horse 
Valley are defined by the natural terrain 
of the area. This hilly upland valley is 
rimmed by higher peaks on all sides. In 
its center are two large constructed 
lakes which supply water to the City of 
Vallejo. To the west, south, and 
southeast, mountainous terrain soon 


gives way to alluvial plains. To the 
north and northeast the terrain is 
ruggedly mountainous. 

For ease of definition, the petitioner 
drew the boundary of the viticultural 
area with straight lines for the most 
part, connecting prominent peaks 
surrounding the valley. This boundary 
delineates the area which has been 
historically known as Wild Horse 
Valley. 

Geographical Evidence 

Climate and Elevation 

The valleys in the Coast Ranges east 
of the City of Napa generally tend to 
have a drier, more continental climate 
than the Napa Valley floor and vineyard 
sites in the mountains to the west Many 
factors, including distance from sources 
of marine air, sunny exposure, and heat¬ 
absorbing rocky outcroppings, 
contribute to warmer summertime 
temperatures. Because of its location. 
Wild Horse Valley is an exception to 
this generalization. The area of southern 
Napa Valley and Wild Horse Valley 
have lower annual temperatures and 
smaller annual temperature ranges as 
compared with the northern Napa 
Valley and most of the eastern coast 
ranges of Napa County, which have 
higher annual temperatures and larger 
annual temperature ranges. Wild Horse 
Valley’s southerly location near San 
Pablo and Suisin Bays exposes it to cool 
westerly winds blowing in from the 
ocean and the bay, especially in spring 
and summer. Its proximity to the 
Carquinez Straits and its unprotected 
position rising out of bay shore fiatlands 
on two sides make Wild Horse Valley 
an unusually windy location. This air 
movement combines with the marine 
breezes to make Wild Horse Valley 
windier than the lower elevation of the 
Coombsville area of Napa Valley to the 
west, and the more inland coast range 
mountains and valleys to the north, and 
the more sheltered Solano County Green 
Valley viticultural area. The Wild Horse 
Valley viticultural area also enjoys 
longer hours of sunlight than 
Coombsville area and Green Valley. 
Summer fogs that blanket the lower 
elevations often stop below the altitude 
of Wild Horse Valley. In spite of the 
longer period of daylight. Wild Horse 
Valley’s customary cool winds keep 
afternoon temperatures low. A 
thermograph study done in 1965 at the 
ranch of James Birkmyer in the north 
end of the valley indicated that this site 
has a Region I climate (less than 2.500 
degree days) as classified by the 
University of California at Davis system 
of heat summation. 
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The predominant climate of the Wild 
Horse Valley viticultural area and the 
predominant climate of the overlapping 
Solano County Green Valley ore 
different. Available thermograph studies 
(1973-74) of Solano County Green 
Valley, places the climate of this 
viticultural area in mid-Region III. 
Solano County Green Valley is more 
sheltered and on the average, warmer 
than Wild Horse Valley. The 1,000 to 
2,000 foot elevation of the Wild Horse 
Valley viticultural area is generally 
higher than the surrounding valleys. 
Many areas of Solano County Green 
Valley have much lower elevations than 
Wild Horse Valley, ranging from 400 to 
800 feet above sea level. Because of the 
difference in elevation, fog is more 
prevalent in Solano County Green 
Valley than in Wild Horse Valley. The 
average annual rainfall in Solano 
County Green Valley is twenty to 
twenty-five inches per year. Over the 
last twenty years the rainfall in Wild 
Horse Valley has averaged thirty-two 
inches per year. 

Soils 

The soils in Wild Horse Valley also 
set it apart from neighboring areas. The 
soils in Wild Horse Valley are primarily 
shallow, well-drained, sloping stony 
loams of the Hambright-Toomes 
association found only in mountainous 
uplands. Specific Wild Horse Valley soil 
types include Hambright, Toomes, 
Gilroy, Coombs, Sobrante and Trimmer 
loams. The soil in the overlapping 
Solano County Green Valley is primarily 
Conejo clay loam, a nearly level, deep, 
fine-textured alluvial soil found only at 
low elevations. Soil in the nearby 
Coombsville area of Napa Valley 
immediately west of Wild Horse Valley 
consists of Coombs loam with areas of 
Kidd, Haire, Forward, and Sobrante 
soils. The soils found in other Napa 
County areas to the north and east ure 
primarily Yolo loam. Pleasanton loam, 
Diablo clay and Millsholm loam in the 
Cappel Valley. In Foss Valley they 
consist of Maxwell clay, Bale clay loam 
and Aiken loam. In Gordon Valley they 
are mostly Bale clay loam, Cole silt 
loam, Yolo loam and Bressa-Dibble 
complex. In Wooden Valley they mostly 
are Bale clay loam. Sobrante loam. Cole 
silt loam. Hair clay loam, Diablo clay. 
Clear Lake clay and Bressa-Dibble 
complex. In Chiles Valley they are 
primarily Pleasanton loam. Perkins 
gravelly loam. Henneke gravelly loam. 
Tehma silt loam. Maxwell clay and 
Bressa-Dibble complex. In Pope Valley 
the soils consist primarily of Pleasanton 
loam. Perkins gravelly loam. Henneke 
gravelly loam. Tehema silt loam. 


Maxwell clay and Bressa-Dibble 
complex. 

Notice of Proposed Rulemaking 

On September 16.1987, Notice No. 639 
was published in the Federal Register 
with a 30-day comment period. In that 
Notice, ATF invited comments from all 
interested parties regarding the proposal 
to establish “Wild Horse Valley” as an 
American viticultural area. Three 
comments were received from the public 
during the 30-day comment period. Two 
of the three comments received during 
the comment period favored approval of 
the proposed viticultural area. The one 
opposing comment came from the Santa 
Lucia Winery, Inc. of Templeton, 
California. The Santa Lucia Winery is 
located in the Central Coast (Santa 
Maria Valley) region of California. 
Although the Santa Lucia Winery is not 
located within the boundaries of the 
viticultural area, it uses the name “Wild 
Horse,” “Wild Horse Winery.” “W r ild 
Horse Cellars,” and “Wild Horse 
Wines” on its labels and advertising of 
wines. They have been using the name 
“Wild Horse” on their wine labels since 
1985 and they also hold the trademark 
rights to that name. On October 30.1987 
(2 days prior to the closing date of the 
comment period), the Santa Lucia 
Winery, Inc., requested a 30-day 
extension of the comment period to fully 
review the Wild Horse Valley proposal. 
The Santa Lucia Winery was concerned 
about the impact the Wild Horse Valley 
viticultural area name may have on use 
of their trademark “Wild I Iorse.” 

Reopening of Comment Period 

In light of the request from the Santa 
Lucia Winery, the comment period for 
the Wild Horse Valley proposal was 
reopened. On December 21,1987, Notice 
No. 650 was published in the Federal 
Register with a 30-day reopening of the 
comment period. During the reopening of 
the comment period 5 comments were 
received. One comment favored the 
proposal and 4 comments were opposed 
to it. The one comment favoring 
approval of the Wild Horse Valley 
viticultural area was signed by 3 
petitioner-grape growers that own 
vineyards within the boundaries of the 
viticultural area. They said that they 
welcome the continued use of the name 
“W T ild Horse” by the Santa Lucia 
Winery. 

The Santa Lucia Winery submitted a 
comment opposing the approval of the 
Wild Horse Valley viticultural area 
because of the trademark issue. The 
Napa Valley Vintners Association (a 
professional association of Napa Valley 
vintners) also was opposed to the Wild 
Horse Valley proposal. The association 


raised two issues. They thought that a 
3.300 acre viticultural area with only 73 
acres of grapes raises serious policy 
issues. They were particularly troubled 
by the overlapping boundaries of the 
Wild Horse Valley, Solano County 
Green Valley and Napa Valley 
viticultural areas. 

Another winery raised the same two 
issues. Another winery was opposed to 
the Wild Horse Valley proposal on the 
basis that approval would serve to 
confuse consumers and muddy all 
appellations in the nearby areas by the 
fact that it cuts across existing 
viticultural and political boundaries. 
ATF would like to respond to the two 
comments that addressed the amount of 
grape acreage planted in the viticultural 
area. ATF has not set any specific 
guidelines for density or quantity of 
grape acreage for viticultural areas. 
Viticultural areas must conform to the 
regulatory requirements of 27 CFR 
4.25a(e)(l) and (e)(2)). When all of the 
criteria are met. a delimited grape¬ 
growing region may be established as a 
viticultural area. 

Trademark Issue 

The Santa Lucia Winery registered the 
trademark “Wild Horse" under the 
Lanham Act, 15 U.S.C. Chapter 22, in 
1985. Santa Lucia contends that use of 
the viticultural designation “Wild Horse 
Valley” by other parties will infringe 
upon their Federally registered 
trademark. 

It is not the policy of ATF to become 
involved in purely private disputes 
involving proprietary rights, such as 
trademark infringement suits. However, 
in the event a direct conflict arises 
between some or all of the rights 
granted by a registered trademark under 
the Lanham Act and the right to use the 
name of a viticultural area established 
under the FAA Act. it is the position of 
ATF that the rights applicable to the 
viticultural area should control. ATF 
believes that the evidence submitted by 
the petitioner establishes that 
designation of the Wild Horse Valley 
viticultural area is in conformance with 
the law and regulations. Accordingly, 
ATF finds that Federal registration of 
the term “Wild Horse” does not limit the 
Bureau's authority to establish a 
viticultural area known as Wild Horse 
Valley. 

Finally, the Santa Lucia Winery will 
not be precluded from using the 
designation “Wild Horse” and a brand 
name on wine labels following issuance 
of this regulation. Pursuant to 27 CFR 
4.39(i). a brand name of geographical 
significance may be used if it previously 
appeared on labels approved prior to 
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July 7,1986, and if the wine is also 
labeled with an appellation of origin (or 
some other statement which the Director 
finds to be sufficient to dispel the brand 
name's geographic connotation). Since 
Santa Lucia has been using their 
trademark “Wild Horse“ since 1985, 
they may continue to use this brand 
name as long as the requirements of 
5 4.39(i) are satisfied. 

Overlapping Viticultural Areas 

As was previously stated, the 
approved Wild Horse Valley viticultural 
area partially overlaps the Napa Valley 
and Solano County Green Valley 
viticultural areas. The entire boundary 
of the Wild Horse Valley completely 
overlaps both of those two viticultural 
areas. Consequently, overlapping 
boundaries are unavoidable if the Wild 
Horse Valley is to be established as a 
viticultural area, given the existing 
boundaries of those previously 
established viticultural areas. 

ATF finds that the Wild Horse Valley 
viticultural area satisfies the criteria 
established in 27 CFR 4.25(e) for 
approval of viticultural areas. Moreover, 
approval of this viticultural area does 
not preclude approval of additional 
viticultural areas, when the individual 
viticultural areas satisfy the criteria of 
name, historic or current evidence 
concerning boundaries, and evidence 
relating to geographical features and 
climate. 

Miscellaneous 

ATF does not wish to give the 
impression by approving “Wild Horse 
Valley'* as a viticultural area that it is 
approving or endorsing the quality of the 
wine derived from this area. ATF is 
approving this area as being distinct and 
not better than other areas. By 
approving this viticultural area, wine 
producers are allowed to claim a 
distinction on labels and advertisements 
as to the origin of the grapes. Any 
commercial advantage gained can only 
come from consumer acceptance of 
wines from “Wild Horse Valley." 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to a final 
regulatory flexibility analysis (5 U.S.C. 
604) are not applicable to this final rule 
because it will not have a significant 
economic impact on a substantial 
number of small entities. The final rule 
will not impose, or otherwise cause, a 
significant increase in reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. Accordingly, it is hereby 
certified under the provisions of section 3 
of the Regulatory Flexibility Act (5 


U.S.C. 605(b)) that this final rule will not 
have a significant economic impact on a 
substantial number of small entities. 

Executive Order 12291 

In compliance with Executive Order 
12291, ATT has determined that this 
final rule is not a “major rule" since it 
will not result in: 

(a) An annual effect on the economy 
of Si00 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries. 
Federal, state, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Paperwork Reduction Act 

The provisions of the Paperwork 
Reduction Act of 1980, Pub. L 95-511,44 
U.S.C. Chapter 35, and its implementing 
regulations, 5 CFR Part 1320, do not 
apply to this final rule because no 
requirement to collect information is 
imposed. 

Drafting Information 

The principal author of this document 
is Edward A. Reisman, Wine and Beer 
Branch, Bureau of Alcohol Tobacco and 
Firearms. 

List of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure, Consumer protection, 
Viticultural areas. Wine. 

Authority and Issuance 

27 CFR Part 9—American Viticultural 
Areas is amended as follows: 

PART 9—[AMENDED] 

Paragraph 1. The authority citation for 
Part 9 continues to refad as follows: 

Authority: 27 U.S.C. 205. 

Par. 2. The table of contents in 27 CFR 
Part 9, Subpart C. is amended to add the 
title of 9.124 to read as follows: 

Subpart C—Approved American Viticultural 
Areas 

Sec. 

• • • • • 

9.124 Wild Horse Valley. 

Par. 3. Subpart C is amended by 
adding § 9.124 to read as follows: 


Subpart C—Approved American 
Viticultural Areas 

§9.124 Wild Horse Valley. 

(a) Name . The name of the viticultural 
area described in this section is “Wild 
Horse Valley." 

(b) Approved Map. The appropriate 
map for determining the boundaries of 
the “Wild Horse Valley" viticultural 
area is one U.S.G.S. Quadrangle (7.5 
Minute Series) map. It is titled Mt. 
George, California (1951), photorevised 
1968. 

(c) Boundaries. The boundaries of the 
Wild Horse Valley viticultural area (in 
Napa and Solano Counties) are as 
follows: 

(1) The beginning point is on the 
section line boundary between Section 
33, Range 3 West, Township 6 North and 
Section 4, Range 3 West, Township 5 
North, Mount Diablo Range and 
Meridian, marked with an elevation of 
1,731 feet, which is a northwest comer 
of the boundary between Napa and 
Solano Counties. 

(2) From the beginning point, the 
boundary runs in a north-northeasterly 
direction approximately mile to the 
summit of an unnamed hill having a 
marked elevation of 1,804 feet; 

(3) Then northeasterly approximately 
.7 mile to the summit of an unnamed hill 
having a marked elevation of 1,824 feet; 

(4) Then south-southeasterly 
approximately .8 mile to the summit of 
an unnamed hill having a marked 
elevation of 1,866 feet; 

(5) Then south-southeasterly 
approximately .5 mile to the summit of 
an unnamed hill having a marked 
elevation of 2,062 feet; 

(6) Then southerly approximately .7 
mile to the summit of an unnamed hill 
having a marked elevation of 2,137 feet; 

(7) Then south-southeasterly 
approximately .4 mile to the summit of 
an unnamed hill having a marked 
elevation of 1,894 feet; 

(8) Then southerly approximately 2.3 
miles to the midpoint of the section line 
boundary between Sections 15 and 22, 
Township 5 North, Range 3 West, Mount 
Diablo Range and Meridian; 

(9) Then southwesterly approximately 
1.3 miles to the summit of an unnamed 
hill having a marked elevation of 1.593 
feet; 

(10) Then west-northwesterly 
approximately 1.2 miles to the summit of 
an unnamed hill, on the Napa/Solano 
County boundary, having a marked 
elevation of 1,686 feet; 

(11) Then north-northeasterly 
approximately 1.5 miles to the summit of 
an unnamed hill having a marked 
elevation of 1,351 feet; 
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(12) Then north-northeasterly 
approximately 1.2 miles to the summit of 
an unnamed hill having a marked 
elevation of 1,480 feet; and 

(13) Then north-northwesterly 
approximately 1.0 miles to the point of 
beginning. 

Signed: October 14. 1988. 

W.T. Drake. 

Acting Director. 

Approved: November 4.1988. 

|ohn P. Simpson. 

Deputy Assistant Secretary f (Regulatory. 
Trade and Tariff Enforcement. 

[FR Doc. 88-27427 Filed 11-29-88; 8:45 am| 

BILLING CODE 4810-31-M 


DEPARTMENT OF JUSTICE 

28 CFR Part 44 

[Order No. 1305-88) 

Unfair Immigration-Related 
Employment Practices 

agency: Department of Justice. 
action: Interim final rule adopted as 
final with changes. 

summary: This rule amends 28 CFR 
44.101(c), which defines who is a citizen 
or intending citizen protected from 
citizenship status discrimination under 
section 102 of the Immigration Reform 
and Control Act of 1986 (IRCA) (8 U.S.C. 
1324b), by amending subsection (c)(2](ii) 
to provide that aliens, whose 
applications for temporary residence 
status pursuant to 8 U.S.C. 1255a are 
approved, are deemed to have been 
temporary residents from the date 
shown on the receipt received when 
they paid their application fee. 

In addition, it codifies the existing 
policy and procedure of the Special 
Counsel which provides that aliens may 
file a declaration of intention to become 
a citizen at any time prior to the filing of 
a charge of citizenship status 
discrimination under section 102. 
EFFECTIVE DATE: November 30,1988. 
address: Comments received 
concerning the interim final rule with 
request for comments will remain 
available for public inspection at the 
Office of Special Counsel for 
Immigration Related Unfair Employment 
Practices. Suite 800,1100 Connecticut 
Avenue NW., Washington, DC 20036, 
from 9:00 a.m. to 5:00 p.m.. Monday 
through Friday, except for legal 
holidays, until January 2,1989. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence J. Siskind, Special Counsel, 
Office of Special Counsel for 
Immigration Related Unfair Employment 


Practices. U.S. Department of Justice; 
(202) 653-8121 (Voice) or (202) 653-5710 
(TOD number for the hearing impaired); 
or Andrew M. Strojny. Senior Attorney, 
Office of Special Counsel, (202) 653-8246 
(Voice) or (202) 653-5710 (TDD number). 
These are not toll free numbers. 
SUPPLEMENTARY INFORMATION: 

Background 

On March 30,1988, the Department of 
Justice published in 53 FR 10338 an 
Interim Final Rule With Request for 
Comments (Interim Final Rule). This 
Interim Final Rule provides that aliens, 
whose applications for temporary 
residence status pursuant to 8 U.S.C. 
1255a are approved, are deemed to have 
been temporary residents from the date 
shown on the application fee receipt 
issued by the Immigration and 
Naturalization Service (INS) 

Legalization Office. Its purpose is to 
clarify 28 CFR 44.101(c). This subsection 
defines the classes of aliens who are 
intending citizens under section 102 of 
the Immigration Reform and Control Act 
of 1986 (IRCA) (8 U.S.C. 1324b) and 
protected from employment 
discrimination on the basis of 
citizenship status. 

Section 44.101(c) also states that 
members of the classes of aliens who 
may be intending citizens must evidence 
an intention to become a citizen of the 
United States through completing a 
declaration of intention to become a 
citizen. On March 24.1988, the Special 
Counsel for Immigration Related Unfair 
Employment Practices (Special Counsel) 
as the statutorily named official 
responsible for the investigation of 
charges and the issuance of complaints 
under section 102 of IRCA (8 U.S.C. 
1324b(c)). and as the Attorney General’s 
delegate responsible for the enforcement 
of section 102 and the administration of 
the Office of Special Counsel for 
Immigration Related Unfair Employment 
Practices (Office of Special Counsel) (28 
CFR 0.129), published in 53 FR 9715 a 
Notice concerning when a declaration of 
intention to become a citizen could be 
filed. The Notice stated that the filing 
requirement contained in section 102 of 
IRCA (8 U.S.C. 1324b(a)(3)(B)) is 
satisfied as long as the declaration is 
completed and filed before a charge of 
citizenship status discrimination is filed 
with the Office of Special Counsel. The 
March 24,1988 Notice, which fully sets 
out the reasons for this policy, states in 
pertinent part: 

The filing of the Immigration and 
Naturalization Service (INS) Form 1-772 
Declaration of Intending Citizen has 
caused some concern among those who 
deal with the Office of Special Counsel 
for Immigration Related Unfair 


Employment Practices. Questions have 
been raised about the timing of the filing 
of the 1-772 and its availability. This 
notice is to address those concerns and 
to dispel any confusion that may have 
arisen. 

Under section 102 of the Immigration 
Reform and Control Act of 1986 (IRCA), 
protection from citizenship status 
discrimination is afforded to citizens, 
nationals, and intending citizens. Among 
other definitional requirements, an 
intending citizen is an alien who 
"evidences an intention to become a 
citizen of the United States through 
completing a declaration of intention to 
become a citizen." (8 U.S.C. 
1324b(a)(3)(B).) When IRCA was passed, 
the only form in existence suited to that 
requirement was INS Form N-315. That 
Form, however, had fallen into disuse 
and could be executed only by 
permanent residents. IRCA permits 
temporary residents under the new 
legalization program, refugees, and 
asylees, as well as permanent residents, 
to qualify for intending citizen status. A 
new form was needed. The Immigration 
and Naturalization Service created the 
1-772 to meet that need. 

Confusion has arisen over the timing 
of the filing of the 1-772. Neither the 
statute nor the regulations specifically 
address the question of when the 
Declaration of Intention must be filed. 
The preamble to the regulations 
published on October 6,1987 (52 FR 
37402) states that the declaration must 
be completed prior to the occurrence of 
the alleged discrimination, Id. at 37407. 
The instructions to the 1-772 itself, 
however, state that filing the 1-772 is a 
prerequisite only “to assert a claim." not 
to qualify for protection. 

To dispel any confusion on this 
question, this notice announces that the 
Justice Department views the 
declaration of intention filing 
requirement as satisfied as long as the 
declaration is completed and filed 
before the charge of discrimination is 
filed with the Office of Special Counsel 
for Immigration Related Unfair 
Employment Practices. It is not 
necessary to complete and file the 
declaration before the occurrence of the 
alleged discrimination. 

This rule not only makes final the 
Interim Final Rule but also codifies the 
policy and procedure set forth in the 
March 24,1988 Notice concerning when 
the declaration of intention to become a 
citizen may be filed. 

Response to Comments to the Interim 
Final Rule 

The Department received 4 comments 
on the Interim Final Rule. 1 from a 
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company. 1 from a municipality, and 2 
on behalf of public interest 
organizations. All but one of the 
comments were in support of the rule. 

The one comment opposing the rule 
stated that the Interim Final Rule was a 
substantial and unauthorized revision of 
the statutory language of 8 U.S.C. 
1234b(a)(l)(B), which 28 CFR 44.101(c) 
implements. The statute states an 
intending citizen is an alien who: 

Is granted the status of an alien lawfully 
admitted for temporary residence under 
section 245A(a)(l) (8 U.S.C. 1255a(a)(l)J * * * 

The commentator states that if 
Congress had intended to make 
temporary resident status effective upon 
application for that status, it would have 
said so. 

The Department believes that its rule 
is consistent with the will of Congress. 
First, as was stated in the preamble to 
the Interim Final Rule, that rule 
comports with the language of section 
102. Section 245A(a)(l) referenced in the 
portion of the statute cited by the 
commentator is entitled “Timely 
Application” and only concerns the 
preliminary step in applying for 
temporary resident status or 
legalization, as the program is popularly 
known. Thus, the words of the statute 
lend support to relating temporary 
resident status back to the time of 
application. Second, the legislative 
history shows plainly that Congress did 
intend to protect applicants for 
legalization during the processing 
period. H.R. Rep. No. 99-682, 99th Cong., 
2d Sess., pt. 1 at 70. Finally, the INS, the 
agency which actually grants such 
status, had, prior to the Interim Final 
Rule, already promulgated a regulation 
relating temporary resident status back 
to the time it issued the application fee 
receipt (8 CFR 245a.2(s)). This rule 
merely makes it clear that temporary 
resident status begins at the same time 
for both antidiscrimination and 
legalization purposes. 

Codification of Declaration of Intention 
Filing Policy 

The Interim Final Rule has been 
changed to codify the policy and 
procedure set forth in the Special 
Counsel’s March 24,1988 Notice as to 
when a declaration of intention may be 
filed in order to bring a charge of 
citizenship status discrimination. While 
it is not necessary to incorporate in a 
regulation this policy and procedure, 
doing so has a number of advantages. It 
ensures that this procedural requirement 
is readily and continuously available to 
the general public. It places all major 
Special Counsel policies and procedures 
in one ready reference. And it is 


consistent with the Office of Special 
Counsel practice of codifying charge 
processing procedures. 

Since this change to the Interim Final 
Rule introduces no new policy or 
procedure but only codifies existing 
policy, there is good cause to give it 
immediate effect. In fact it is impractical 
to do otherwise without needlessly 
confusing the public. 

This rule is not a major rule within the 
meaning of Executive Order 12291 (46 
FR 13193, 3 CFR 1981 Comp., p. 127). 
Moreover, a regulatory flexibility 
analysis has not been prepared under 
the Regulatory Flexibility Act (5 U.S.C. 
601-612), because the rule is unlikely to 
have a significant economic impact on a 
substantial number of small entities. 

List of Subjects in 28 CFR Part 44 

Administrative practice and 
procedure, Aliens, Citizenship and 
naturalization. Civil rights. 
Discrimination in employment. 
Employment, Equal employment 
opportunity, Immigration, Investigations, 
Law enforcement officers. Minority 
groups, Nationality, Naturalization, 
Nondiscrimination, Refugees. 

For the reasons set forth in the 
preamble, Chapter I, Part 44 of Title 28 
of the Code of Federal Regulations is 
amended as follows: 

PART 44—(AMENDED] 

1. The authority citation for Part 44 is 
revised to read as follows: 

Authority: 8 U.S.C. 1324b, 8 U.S.C. 1103(a). 

2. In § 44.101, paragraph (c)(2)(ii) is 
revised to read as follows: 

§44.101 Definitions. 
***** 

(c) * • * 

( 2 ) ♦ * * 

(ii) Evidences an intention to become 
a citizen of the United States through 
completing a declaration of intention to 
become a citizen (INS Form N-135, 
“Declaration of Intention”; or INS Form 
1-772, “Declaration of Intending 
Citizen”) before filing a charge of 
discrimination. The status of an alien 
whose application for temporary 
resident status under 8 U.S.C. 1255a is 
approved shall be adjusted to that of a 
lawful temporary resident as of the date 
indicated on the application fee receipt 
issued at the Immigration and 
Naturalization Service Legalization 
Office. As used in this definition, the 


term citizen or intending citizen does not 
include an alien who— 

* * • * • 

Dick Thornburgh, 

Attorney General 
November 23,1988. 

[FR Doc. 88-27521 Filed 11-29-68; 8:45 am) 

BILLING CODE 4410-01-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1952 

[Docket No. T-023] 

Virginia State Plan; Final Approval 
Determination 

agency: Department of Labor, 
Occupational Safety and Health 
Administration (OSHA), 
action: Final State plan approval. 

summary: This document amends 
Subpart EE of 29 CFR Part 1952 to reflect 
the Assistant Secretary’s decision 
granting final approval to the Virginia 
State plan. As a result of this affirmative 
determination under section 18(e) of the 
Occupational Safety and Health Act of 
1970, Federal OSHA standards and 
enforcement authority no longer apply 
to occupational safety and health issues 
covered by the Virginia plan, and 
authority for Federal concurrent 
jurisdiction is relinquished. Federal 
enforcement jurisdiction is retained over 
private sector maritime employment and 
worksites located within Federal 
military facilities as well as on other 
Federal enclaves where civil jurisdiction 
has been ceded by the State to the 
Federal government. Federal jurisdiction 
remains in effect with respect to Federal 
government employers and employees. 
EFFECTIVE DATE: November 30,1988. 

FOR FURTHER INFORMATION CONTACT: 
James Foster, Director, Office of 
Information and Consumer Affairs, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3637, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Telephone: (202) 523-8148. 
SUPPLEMENTARY INFORMATION: 

Introduction 

Section 18 of the Occupational Safety 
and Health Act of 1970 (the “Act”) 
provides that States which desire to 
assume responsibility for the 
development and enforcement of 
occupational safety and health 
standards may do so by submitting, and 
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obtaining Federal approval of, a State 
plan. Procedures for State plan 
submission and approval are set forth in 
regulations at 29 CFR Part 1902. If the 
Assistant Secretary, applying the 
criteria set forth in section 18(c) of the 
Act and 29 CFR 1902.3 and 1902.4, finds 
that the plan provides or will provide for 
State standards and enforcement which 
are “at least as effective” as Federal 
standards and enforcement, initial 
approval is granted. 

A State may commence operations 
under its plan after this determination is 
made, but the Assistant Secretary 
retains discretionary Federal 
enforcement authority during the initial 
approval period as provided by section 
18(e) of the Act. A State plan may 
receive initial approval even though, 
upon submission, it does not fully meet 
the criteria set forth in 29 CFR 1902.3 
and 1902.4 if it includes satisfactory 
assurance by the State that it will take 
the necessary “developmental steps” to 
meet the criteria within a three-year 
period. 29 CFR 19024b). The Assistant 
Secretary publishes a notice of 
“certification of completion of 
developmental steps” when all of a 
State’s developmental commitments 
have been satisfactorily met 29 CFR 
1902.34. 

When a State plan that has been 
granted initial approval is developed 
sufficiently to warrant a suspension of 
concurrent Federal enforcement activity, 
it becomes eligible to enter into an 
“operational status agreement” with 
OSHA. 29 CFR 1954.3(f). 

A State must have enacted its 
enabling legislation* promulgated State 
standards, achieved an adequate level 
of qualified personnel and established a 
system for review of contested 
enforcement actions. Under these 
voluntary agreements, concurrent 
Federal enforcement will not be 
initiated with regard to Federal 
occupational safety and health 
standards in those issues covered by the 
State plan, where the State program is 
providing an acceptable level of 
protection. 

Following the initial approval of a 
complete plan, or the certification of a 
developmental plan, the Assistant 
Secretary must monitor and evaluate 
actual operations under the plan for a 
period of at least one year to determine, 
on the basis of actual operations under 
the plan, whether the criteria set forth in 
section 18(c) of the Act and 29 CFR 
1902.3,1902.4 and 1902.37 are being 
applied. An affirmative determination 
under section 18(e) of the Act (usually 
referred to as “final approval” of the 
State plan) results in the relinquishment 
of authority for Federal concurrent 


jurisdiction in the State with respect to 
occupational safety and health issues 
covered by the plan. 29 U.S.C. 667(e). To 
enable OSHA to evaluate State 
performance in relation to the foregoing 
criteria* State participation in OSHA’s 
computerized Integrated Management 
Information System is required. 

An additional requirement for final 
approval consideration is that a State 
must meet the compliance staffing 
levels, or benchmarks, for safety and 
health compliance officers established 
by OSHA for that State. This 
requirement stems from a 1978 Court 
Order by the U.S. District Court for the 
District of Columbia [AFL-CIO v. 
Marshall C.A. No. 74-406), pursuant to 
a U.S. Court of Appeals decision that 
directed the Assistant Secretary to 
calculate for each State plan State the 
number of enforcement personnel 
needed to assure a “fully effective” 
enforcement program. 

History of the Virginia Flan and Us 
Compliance Staffing Benchmarks 

Virginia Plan 

On December 18.1972, Virginia 
submitted an occupational safety and 
health plan in accordance with section 
18(b) of the Act and 29 CFR Part 1902, 
Subpart C. and on April 11,1973, a 
notice was published in the Federal 
Register (38 FR 9194) concerning the 
submission of the plan, announcing that 
initial Federal approval of the plan was 
at issue and offering interested persons 
30 days in which to submit data, views 
and arguments in writing concerning the 
plan. 

Comments addressing specific areas 
of the Virginia plan, including, alleged 
deficiencies, were received from the 
Virginia State Association of 
Professional Fire Fighters; Mary A. 
Marshall, Member of the Virginia House 
of Delegates; Harold Gordon of Gordon 
and Healy; the American Federation of 
Labor and Congress of Industrial 
Organizations (AFL-CIO); and the 
Virginia State AFL-CIO. Following 
review of the Virginia plan, the public 
comments, and the results of discussions 
with the State, several modifications 
and clarifications were received from 
the State. 

Plan review and a subsequent 
determination as to effectiveness, 
required under section 18(c) of the Act 
and Subpart B of 29 CFR Part 1902, 
disclosed several reasons for 
determining that the Virginia plan as 
submitted, which relied primarily on 
criminal enforcement procedures, was 
not “at least as effective” as the Federal 
civil enforcement scheme. Consequently, 
the Assistant Secretary initiated formal 


proceedings in accordance with section 
18(d) of the Act and 29 CFR 1902.19(a) to 
reject the plan. A Notice of the Proposed 
Rejection and Notice of Hearing was 
published in the Federal Register (39 FR 
24844. August 1.1974) which fully 
described the ramifications of the 
State’s reliance on a criminal 
enforcement process and the Assistant 
Secretary’s conclusions regarding the 
resulting lack of effectiveness of the 
proposed Virginia program in 
comparison to Federal enforcement 
procedures. Although an opportunity 
was given for a public hearing on the 
rejection proceeding, only 
representatives of the District of 
Columbia requested permission to 
appear, and that request was 
subsequently withdrawn. 

In view of the complexity of the 
subject matter involved in the proposed 
rejection. Requests for Admissions, 
Interrogatories and Answers to 
Interrogatories were exchanged 
between the parties to the proceeding. 
Before the commencement of a formal 
hearing on the proposed rejection* the 
Virginia General Assembly, in its 1975 
regular session, amended section 40.1- 
49.1 of the Code of Virginia (1950) which 
serves as the enforcement portion of the 
enabling legislation. On June 16,1975, 
the U.S. Department of Labor Hied a 
motion to dismiss the proposed rejection 
on the grounds that the amended 
legislation, which provided for civil 
rather than criminal court review of 
contested enforcement actions and the 
right of employees to participate as 
parties in those proceedings, was in the 
process of being reviewed for possible 
approval and had rendered moot the 
proceeding on which the rejection was 
based. To this end*, pursuant to section 
18(c) of the Act and 29 CFR 1902.12. the 
Assistant Secretary published for public 
comment in the Federal Register (40 FR 
25741, June 18* 1975) a notice of 
Submission of Modifications to the 
Developmental Plan which recognized 
that the 1975 amendments appeared 
substantially to remove the basis for the 
proposed rejection. 

Public comments in response to this 
notice were received from Area 4, 
United Paper Workers International 
Union* AFL-CIO. There were no 
requests for a public hearing. 

Prior to the date scheduled for 
argument on whether the proposed 
rejection proceeding should be 
dismissed, the Assistant Secretary and 
the Virginia Commissioner of Labor and 
Industry agreed upon Consent Findings, 
confirmed by a subsequent Consent 
Order, notice of which was published in 
the October 30,1975 Federal Register (40 
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FR 50584), to suspend the proposed 
rejection proceedings pending the 
outcome of OSHA’s review of the 
amended Virginia plan. 

Although the 1975 legislative 
amendments appeared to resolve many 
of the objections to Virginia’s 
enforcement process, the Department of 
Labor's review tentatively determined 
that the Virginia plan still did not 
provide enforcement procedures “as 
effective as“ their Federal counterparts. 
Discussions and meetings between State 
and Federal representatives, however, 
resulted in several administrative 
commitments and legislative proposals 
by Virginia in response to the concerns 
expressed by Federal reviewers. The 
1976 session of the Virginia General 
Assembly enacted further amendments 
to the State's enabling legislation. On 
June 21,1976, the State formally 
submitted its revised plan, including the 
amended enabling legislation, to the 
Assistant Secretary. As noted above, the 
plan included provisions for the review 
of contested cases by the Virginia civil 
court system whereas Federal OSHA 
utilizes an administrative review 
process. 

On September 28.1976, the Assistant 
Secretary published a Federal Register 
notice granting approval of the Virginia 
plan as a developmental plan under 
Section 18(b) of the Act (41 FR 42655). 
The plan provides for a program 
patterned in most respects (other than 
its procedures for contested cases) after 
that of the Federal Occupational Safety 
and Health Administration. 

The Virginia plan covers all 
occupational safety and health issues 
except private sector maritime 
employment and employment at 
worksites located within Federal 
military facilities as well as on other 
Federal enclaves where civil jurisdiction 
has been ceded by the State to the 
Federal government. The Virginia 
Department of Labor and Industry is 
designated as having responsibility for 
administering the plan throughout the 
State. At the time of initial plan 
approval, the responsibility for health 
standards enforcement rested with the 
Bureau of Occupational Health in the 
Virginia Department of Health. Effective 
July 1,1985, the Bureau of Occupational 
Health was transferred from the 
Department of Health to the Department 
of Labor and Industry. 

The plan provides for the adoption by 
Virginia of standards which are “at least 
as effective" as the Federal occupational 
safety and health standards. In most 
cases the State standards are identical 
to the Federal. The plan requires 
employers to furnish employment and 
places of employment which are free 


from recognized hazards that are 
causing or are likely to cause death or 
serious physical harm, and to comply 
with all occupational safety and health 
standards promulgated by the State 
agency. Employees are required to 
comply with all standards and 
regulations applicable to their conduct. 
The plan contains provisions similar to 
Federal procedures governing 
emergency temporary standards; 
imminent danger proceedings; coverage 
under the general duty clause; 
variances; safeguards to protect trade 
secrets; protection of employees against 
discrimination for exercising their rights 
under the plan; and employer and 
employee rights to participate in 
inspection and review proceedings. 
Appeals of citations and penalties are 
filed with the Commissioner of Labor 
and Industry and are heard by the 
General District Courts of Virginia, 
which are located in each Virginia 
county and in the independent cities. 
(Although the General District Courts 
are not courts of record, the 1979 session 
of the Virginia General Assembly 
enacted amendments to Title 40.1 of the 
Code of Virginia to require the Virginia 
courts to issue written orders based on 
findings of fact and conclusions of law 
in cases involving the contest of 
citations and penalties related to 
violations of occupational safety and 
health standards.) Decisions of the 
General District Courts may be 
appealed to the Virginia Circuit Courts. 
Decisions of the Circuit Courts may be 
appealed to the Virginia Supreme Court. 

The notice of initial approval noted a 
few additional distinctions between the 
Federal and Virginia programs. The 
State does not cover private sector 
maritime employment or employment at 
worksites located within Federal 
military facilities as well as on other 
Federal enclaves where civil jurisdiction 
has been ceded by the State to the 
Federal government. As indicated 
above, unlike the Federal administrative 
process for the review of contested 
cases, in Virginia, General District 
Courts hear formal contests of penalties 
and/or citations for safety and health 
violations. Appeals of District Court 
determinations are heard de novo by the 
State Circuit Courts. 

The Assistant Secretary’s initial 
approval of the Virginia developmental 
plan, a general description of the plan, a 
schedule of required developmental 
steps, and a provision of discretionary 
concurrent Federal enforcement during 
the period of initial approval were 
codified in the Code of Federal 
Regulations (29 CFR Part 1952, Subpart 
EE; 41 FR 42655, September 28,1970). A 
minor correction to the approval notice 


was published on February 25.1977 (42 
FR 10989). As a result of the approval of 
the Virginia State plan, the Assistant 
Secretary published a notice announcing 
the Dismissal of Rejection Proceedings 
against the Virginia plan (41 FR 56412, 
December 28,1976). 

In accordance with the State’s 
developmental schedule, all major 
structural components of the plan were 
put in place and documentation 
submitted for OSHA approval on or 
before September 23,1979. These 
“developmental steps” included 
amendments to Title 40.1 of the Code of 
Virginia, promulgation of State 
occupational safety and health 
standards essentially identical to 
Federal standards and establishment of 
a public employee program. In 
completing these developmental steps, 
the State developed and submitted for 
Federal approval all components of its 
program including, among other things, 
legislative amendments, a judicial 
system of review for contested cases, a 
merit staffing system, regulations for 
inspections, citations and proposed 
penalties, recordkeeping and reporting 
regulations, a voluntary compliance 
program, including on-site consultation 
services, and a safety and health poster 
for private and public employees. 

These submissions were carefully 
reviewed by OSHA; after opportunity 
for public comment and modification of 
State submissions, where appropriate, 
the major plan elements were approved 
by the Assistant Secretary as meeting 
the criteria of section 18 of the Act and 
29 CFR 1902.3 and 1902.4. The Virginia 
subpart of 29 CFR Part 1952 was 
amended to reflect each of these 
approval determinations (see 29 CFR 
1952.372). 

On October 1,1981 an operational 
status agreement was entered into 
between Federal OSHA and Virginia. A 
Federal Register notice announcing the 
operational status agreement was 
published on June 11,1982 (47 FR 25323). 
Under the terms of the agreement, 

OSHA voluntarily suspended the 
application of concurrent Federal 
enforcement authority with regard to 
Federal occupational safety and health 
standards in all issues covered by the 
Virginia plan. 

On August 15.1984, in accordance 
with procedures at 29 CFR 1902.34 and 
1902.35, the Assistant Secretary certified 
that Virginia had satisfactorily 
completed all developmental steps (49 
FR 33123, August 21,1984). In certifying 
the plan, the Assistant Secretary found 
the structural features of the program— 
the statutes, standards, regulations, and 
written procedures for administering the 
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Virginia plan—to be at least as effective 
as corresponding Federal provisions. 
Certification does not. however, entail 
findings or conclusions by OSHA 
concerning adequacy of actual plan 
performance. As has already been 
noted, OSHA regulations provide that 
certification initiates a period of 
evaluation and monitoring of State 
activity to determine in accordance with 
Section 18(e) of the Act whether the 
statutory or regulatory criteria for State 
plans are being applied in actual 
operations under the plan and whether 
final approval should be granted. 

On June 13,1978, OSHA published a 
notice in the Federal Register (43 FR 
25491) requesting public comment on a 
petition received by the Agency 
requesting withdrawal of OSHA 
approval of the Virginia State plan. The 
petition was submitted by the Oil. 
Chemical, and Atomic Workers 
(OCAW) International Union. Three 
additional petitions requesting plan 
withdrawal were subsequently filed by 
the Fairfax County, Virginia, Board of 
Supervisors, the Virginia State AFL- 
CIO. and the Building and Construction 
Trades Department of the AFL-CIO. On 
October 3.1980, a Federal Register 
notice was published (45 FR 65625) 
requesting public comments on the three 
petitions as well as providing an 
additional time period for public 
comments on the OCAW petition. 

The OCAW petition alleged that 
Virginia's enforcement of safety and 
health standards was not as effective as 
that of Federal OSHA. The Virginia 
State AFL-CIO criticized Virginia’s 
judicial review system and alleged that 
Virginia had failed to enforce safety and 
health standards as effectively as 
Federal OSHA. The Fairfax County 
Board of Supervisors and the Building 
and Construction Trades Department 
alleged that Virginia’s enforcement in 
the construction industry was 
ineffective and insufficient. 

Of the 101 written comments received 
in response to the two notices 
requesting public comment, 97 
expressed support for the Virginia plan 
while four letters supported the petitions 
for withdrawal, two of those letters 
having been submitted by petitioners 
themselves. In a Federal Register notice 
dated July 14,1981 (46 FR 36141) the 
Assistant Secretary announced that in 
light of recent Federal monitoring data, 
comparison with Federal performance, 
information provided in the public 
comments, and other relevant factors, a 
withdrawal proceeding against the 
Virginia State plan was not warranted 
and the petitions were therefore denied. 

On December 12,1986. OSHA 
published a Federal Register notice (51 


FR 44784) announcing that effective 
October 1.1986, concurrent Federal 
authority had been reinstituted in 
Virginia with respect to general 
schedule inspections resulting in denials 
of entry under the Virginia State plan. 
The resumption of concurrent 
enforcement authority was undertaken 
as a temporary measure to allow 
Virginia to complete its efforts to 
legislatively address difficulties it had 
encountered in the area of right of entry. 
The specific difficulty resulted from the 
1985 Virginia Supreme Court decision in 
MosherSteel- Virginia v. Teig. 327 S.E. 

2d 87 (Va., 1985), that suggested, but did 
not expressly hold, that Virginia 
employers challenging general schedule 
inspection warrants would be entitled to 
discovery, including the release of 
confidential inspection scheduling 
information and “establishment lists” of 
workplaces likely to be inspected in the 
future. In a subsequent case [Mosher 
Steel- Virginia v. Amato , Chancery No. 
86-04354) involving a challenge to a 
State inspection warrant, the Circuit 
Court for the City of Roanoke, relying on 
the 1985 Virginia Supreme Court 
decision, ordered State officials 
responsible for enforcing the plan to 
submit to discovery requested by the 
employer, including the submission of 
data underlying the Virginia inspection 
plan, deposition of officials responsible 
for developing and implementing the 
inspection scheduling plan, and the 
release to the employer of various 
confidential scheduling material, 
including establishment lists. In cases 
involving similar challenges to Federal 
OSHA inspection warrants, the Federal 
courts have held such discovery 
improper. It was the Assistant 
Secretary’s determination that these 
State court decisions rendered Virginia’s 
right of entry authority less effective 
than the Federal and necessitated the 
reinstitution of limited concurrent 
Federal enforcement authority to ensure 
worker protection. 

The 1987 session of the Virginia 
General Assembly enacted legislative 
amendments to remedy the Virginia 
plan’s right of entry difficulties. OSHA’s 
review of those amendments determined 
that the amendments provided the 
Virginia plan with a basis to obtain 
search warrants on terms and 
conditions equivalent to those which are 
available Federally. Accordingly, the 
Assistant Secretary approved the 
legislative amendments in the 
September 17,1987 Federal Register (52 
FR 35069) and announced that the 
limited exercise of concurrent Federal 
jurisdiction in Virginia had been 
terminated when the amendments 
became effective on July 1,1987. 


Virginia Benchmarks 

In 1978. the Assistant Secretary was 
directed by the U.S. District Court for 
the District of Columbia [AFL-CIO v. 
Marshall . C.A. No. 74-^*06}. pursuant to 
a U.S. Court of Appeals decision, to 
calculate for each State plan State the 
number of enforcement personnel 
(compliance staffing benchmarks) 
needed to assure a “fully effective” 
enforcement program. In 1980, OSHA 
submitted a Report to the Court 
containing the benchmarks and 
requiring Virginia to allocate 51 safety 
compliance officers and 74 industrial 
hygienists to conduct inspections under 
the plan. 

In September 1984 the Virginia State 
designee in conjunction with OSHA 
completed a review of the components 
and requirements of the 1980 compliance 
staffing benchmarks established for 
Virginia. Pursuant to an initiative begun 
in August 1983 by the State plan 
designees as a group with OSHA, and in 
accord with the formulas and general 
principles established by that group for 
individual State revision of the 
benchmarks, Virginia reassessed the 
staffing necessary for a “fully effective" 
occupational safety and health program 
in the State. This reassessment resulted 
in a proposal to OSHA contained in 
comprehensive documents of revised 
staffing benchmarks of 38 safety and 21 
health compliance officers. After the 
opportunity for public comment and 
service on the AFL-CIO, the Assistant 
Secretary approved these revised 
staffing requirements on January 17, 

1986 (51 FR 2481). 

History of the Present Proceedings 

Procedures for final approval of State 
plans are set forth at 29 CFR Part 1902. 
Subpart D. On September 2,1988, OSHA 
published notice (53 FR 34121) of the 
eligibility of the Virginia State plan for 
determination under section 18(e) of the 
Act as to whether final approval of the 
plan should be granted. The 
determination of eligibility was based 
on monitoring of State operations for at 
least one year following certification. 
State participation in the Federal-State 
Integrated Management Information 
System, and staffing which meets the 
revised State staffing benchmarks. 

The September 2 Federal Register 
notice set forth a general description of 
the Virginia plan and summarized the 
results of Federal OSHA monitoring of 
State operations during the period from 
January 1,1987 through March 31,1988. 
In addition to the information set forth 
in the notice itself, OSHA submitted, as 
part of the record in this rulemaking 
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proceeding, extensive and detailed 
exhibits documenting the plan, including 
copies of the State legislation* 
administrative regulations and 
procedural manuals under which 
Virginia operates its plan, and copies of 
all previous Federal Register notices 
regarding the plan. 

A copy of the January 1987-March 
1988 Evaluation Report of the Virginia 
plan ("18(e) Evaluation Report"), which 
was extensively summarized in the 
September 2 proposal and provided the 
principal factual basis for the proposed 
18(e) determination, was included in the 
record. Copies of ail OSHA evaluation 
reports on the plan since its certification 
as having completed all developmental 
steps were made part of the record* 

To assist and encourage public 
participation in the 18(e) determination, 
copies of the complete record were 
maintained in the OSHA Docket Office 
in Washington, DC., in the OSHA 
Regional Office in Philadelphia, 
Pennsylvania, and at the Virginia 
Department of Labor and Industry in 
Richmond. Summaries of the September 
2 proposal, with an invitation for public 
comments, were published in Virginia 
on September 4,1988, and on September 
26,1988. 

The September 2 proposal invited 
interested persons to submit by October 
7 written comments and views regarding 
the Virginia plan and whether final 
approval should be granted. An 
opportunity to request an informal 
public hearing also was provided. 
Twenty-one (21) comments were 
received in response to this notice, one 
of which requested an informal hearing. 

Summary and Evaluation of Comments 
and Requests for an Informal Hearing 

Received 

During this proposed rulem aking 
OSHA has encouraged interested 
members of the public to provide 
information and views regarding 
operations under the Virginia plan to 
supplement the information already 
granted during OSHA monitoring and 
evaluation of plan administration. 

In response to the September 2 notice. 
OSHA received comments from: Frank 
C. Bedell, President of the Virginia 
Petroleum Jobbers Association, Inc. [Ex. 
3-1); William C. Ashworth, Vice- 
President and General Manager of the 
Rock-Tenn Company, Paperboard 
Products Division [Ex. 3-2]: K.W. Cailan. 
Plant Manager of the American 
Furniture Company, Inc. [Ex. E. J. 
Estep, Personnel Director of the Electro- 
Mechanical Corporation [Ex. 3-4[: 

Robert E. Wages, Vice-President of the 
Oil, Chemical and Atomic Workers 
international Union (OCAW) [Ex. 3-5]; 


Ken Decker. Personnel Manager of N1 
Industries. Inc. [Ex. 3-6): Douglas 
Ashbrook. Project Manager of the R. L. 
Johnson Construction Company, Inc. 

[Ex. 3-7]; John N. Jordan, Vice President 
and Director of Human Resources of 
Armstrong World Industries, Inc. [Ex. 3- 
8]; Stuart H. Pouliot, Manager, Employee 
and Environment Protection, of Philip 
Morris* U.SA. [Ex. 3-9]; Sandra Y. 
Williams* Executive Director of the 
Masonry Contractors Association of 
Virginia [Ex. 3-10]: Roderick Triplett, III, 
President of the Virginia Association of 
Plumbing-Heating-Cooling Contractors 
[Ex. 3-11]; Mark L Singer, Executive 
Director of the Richmond Area 
Municipal Contractors Association [Ex. 
3-12]; Mark L Singer, Executive Director 
of the Virginia Electrical Contractors 
Association, Inc. [Ex. 3-13J; John D. 
Tickle. President and CEO of the 
Morrison Molded Fiber Glass Company 
[Ex. 3-14]; Z. C. Cameron, Jr., of the 
Virginia Manufacturers Association [Ex. 
3—15]; H. Kim Anderson, Executive 
Director of the Virginia Petroleum 
Council [Ex. 3-16]; David H. Laws, 
President, and Bill Wilson, Director, 
Safety and Health, of the Virginia State 
AFL-CIO [Ex* 3-17]; A. T. Hamilton, 
Employee Relations Manager of the 
Aqualon Company [Ex. 3-18]; William 
C. Wilson. Director of Safety and Health 
of the United Food and Commercial 
Workers Union. Local 400 [Ex. 3-19]; 
James T. Hicks* Safety and Security 
Manager, and L. Mel Kent Industrial 
Relations Manager, of the Brunswick 
Corporation, Defense Division [Ex. 3- 
20]; and Jon K. Parish, Director, Loss 
Control and Training, of the Lane 
Company [Ex. 3-21]. 

Twenty of the comments expressed 
support for final approval on the 
grounds of State competence, 
responsiveness, and specific knowledge 
of local conditions. Several of these 
comments indicated that the State has 
established and operates an effective 
safety and health program without 
adversarial relations with local 
industries and workers, and that the 
State has been effective in protecting 
employees in Virginia. Many of the 
comments commended the State for 
developing and adopting its own 
confined spaces standards for the 
telecommunications industry and for 
general industry and construction. The 
comments also praised the competency 
and professionalism of Virginia 
inspectors and officials. 

The October 1 comment submitted by 
Robert Wages of OCAW [Ex. 3-5] urged 
that the Assistant Secretary deny final 
approval to the Virginia State plan and 
requested an informal hearing pursuant 
to 29 CFR 1902.39. Mr. Wages’ objection 


to final approval for the Virginia 
program was specifically based on the 
results of a State investigation into a 
fatal accident in 1988 at an oil refinery 
in which the employer was cited and 
assessed a penalty for a serious 
violation. It was Mr. Wages’ contention 
that since the employer had been 
informed of the hazardous condition two 
months earlier, a citation for a willful 
violation should have been issued. 

OSHA s Philadelphia Regional Office 
conducted an investigation of the 
allegations contained in Mr. Wages’ 
letter and found that although the 
condition resulting in the accident 
clearly constituted a serious violation, 
the evidence was inconclusive as to 
whether the circumstances surrounding 
the employer's action could be 
construed as purposeful or deliberate so 
as to support the issuance of a citation 
for a willful violation. It was the 
judgment of the Regional Office that the 
Virginia program's decision to cite the 
employer for a serious violation of the 
State’s "general duty clause" (Title 40.1- 
51.1(a)!, Code of Virginia) was 
appropriate under the circumstances of 
the case. Furthermore, the Regional 
investigation noted that the Virginia 
program has a strong policy of citing 
willful violations when warranted and 
of supporting them at trial* 

In light of the Regional Office’s finding 
that the OCAW allegations against the 
Virginia program were unfounded and 
that the State’s actions in the case were 
appropriate, the Agency has determined 
that an informal public hearing on the 
matter is not warranted. 

Findings and Conclusions 

As required by 29 CFR 1902.41, in 
considering the granting of final 
approval to a State plan, OSHA has 
carefully and thoroughly reviewed all 
information available to it on the actual 
operation of the Virginia State plan. This 
information has included all previous 
evaluation findings since certification of 
completion of the State plan's 
developmental steps* especially data for 
the period of January 1 , 1987 through 
March 31. 1988 and information 
presented in written submissions. 
Findings and conclusions in each of the 
areas of performance are cs follows. 

(1) Standards. Section 18(c)(2) of the 
Act requires State plans to provide for 
occupational safety and health 
standards which are at least as effective 
as Federal standards. Such standards 
where not identical to the Federal must 
be promulgated through a procedure 
allowing for consideration of all 
pertinent factual information and 
participation of all interested persons 
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(29 CFR 1902.4(b)(2)(iii); must, where 
dealing with toxic materials or harmful 
physical agents, assure employee 
protection throughout his or her working 
life (29 CFR 1902.4(b)(2)(i)); must provide 
for furnishing employees appropriate 
information regarding hazards in the 
workplace through labels, posting, 
medical examinations, etc. (29 CFR 
1902.4(b)(2)(vi)); must require suitable 
protective equipment, technological 
control, monitoring, etc. (29 CFR 
1902.4(b)(2)(vii)); and, where applicable 
to a product, must be required by 
compelling local conditions and not pose 
an undue burden on interstate 
commerce (29 CFR 1902.3(c)(2)). 

As documented in the approved 
Virginia State plan and OSHA's 
evaluation findings made a part of the 
record in this 18(e) determination 
proceeding, and as discussed in the 
September 2 notice, the Virginia plan 
provides for the adoption of standards 
and amendments thereto which are, in 
most cases, identical to Federal 
standards. The State’s law and 
regulations, previously approved by 
OSHA and made a part of the record in 
this proceeding, include provisions 
addressing all of the structural 
requirements for State standards set out 
in 29 CFR Part 1902. 

In order to qualify for Final State plan 
approval, a State program must be found 
to have adhered to its approval 
procedures (29 CFR 1902.37(b)(2)); to 
have timely adopted identical or at least 
as effectve standards, including 
emergency temporary standards and 
standards amendments (29 CFR 
1902.37(b)(3)); to have interpreted its 
standards in a manner consistent with 
Federal interpretations and thus to 
demonstrate that in actual operation 
State standards are at least as effective 
as the Federal (29 CFR 1902.37(b)(4)); 
and to correct any deficiencies resulting 
from administrative or judicial challenge 
of State standards (29 CFR 
1902.37(b)(5)). 

As noted in the “18(e) Evaluation 
Report” and summarized in the 
September 2,1988, Federal Register 
notice. Virginia has generally adopted 
standards in a timely manner which are 
identical to Federal standards. 

When a State adopts Federal 
standards, the State’s interpretation and 
application of such standards must 
ensure consistency with Federal 
interpretation and application. Virginia 
has generally adopted standards 
interpretations which are at least as 
effective as the Federal. OSHA’s 
monitoring has found that the State’s 
application of its standards is 
comparable to Federal standards 


application. No challenges to standards 
have occured in Virginia. 

Therefore, in accordance with section 
18(c)(2) of the Act and the pertinent 
provisions of 29 CFR 1902.3,1902.4 and 
1902.37, OSHA Finds the Virginia 
program in actual operation to provide 
for standards adoption, correction when 
found deficient, interpretation and 
application, in a manner at least as 
effective as the Federal program. 

(2) Variances. A State plan is 
expected to have the authority and 
procedures for the granting of variances 
comparable to those in the Federal 
program (29 CFR 1902.4(b)(iv)). The 
Virginia State plan contains such 
provisions in both law and regulations 
which have been previously approved 
by OSHA. In order to qualify for final 
State plan approval, permanent 
variances granted must assure 
employment equally as safe and 
healthful as would be provided by 
compliance with the standard (29 CFR 
1902.37(b)(6)); temporary variances 
granted must assure compliance as early 
as possible and provide appropriate 
interim employee protection (29 CFR 
1902.37(b)(7)). As noted in the 18(e) 
Evaluation Report and the September 2 
notice, no permanent variances were 
granted during the reporting period. 
Action on these requests was in 
accordance with the State’s procedures 
and the granted variances provided 
protection equivalent to that provided 
under the standard. No temporary 
variances were requested during the 
evaluation period. 

Accordingly, OSHA finds that the 
Virginia program effectively grants 
variances from its occupational safety 
and health standards. 

(3) Enforcement. Section 18(c)(2) of 
the Act and 29 CFR 1902.3(d)(1) require 
a State program to provide a program 
for enforcement of State standards 
which is and will continue to be at least 
as effective in providing safe and 
healthful employment and places of 
employment as the Federal program. 

The State must require employer and 
employee compliance with all 
applicable standards, rules and orders 
(29 CFR 1902.3(d)(2)) and must have the 
legal authority for standards 
enforcement including compulsory 
process (29 CFR 1902.4(c)(2)). 

The Virginia occupational safety and 
health statutes and implementing 
regulations, previously approved by 
OSHA. establish employer and 
employee compliance responsibility and 
contain legal authority for standards 
enforcement in terms substantially 
identical to those in the Federal Act. In 
order to be qualiFied for final approval. 


the State must have adhered to all 
approved procedures adopted to ensure 
an at least as effective compliance 
program (29 CFR 1902.37(b)(2)). The 
*T8(e) Evaluation Report” data show no 
lack of adherence to such procedures. 

(a) Inspections. A plan must provide 
for inspection of covered workplaces, 
including in response to complaints, 
where there are reasonable grounds to 
believe a hazard exists (29 CFR 
1902.4(c)(i)). As noted in the September 
2,1987 Federal Register notice, Virginia 
has procedures similar to those of 
Federal OSHA for processing and 
responding to complaints. Data 
contained in the 18(e) Evaluation Report 
indicate the State responded to 56.6% of 
safety complaints and 56.4% of health 
complaints with an inspection. 
(Evaluation Report, pages 13 and 14.) 

In order to qualify for final approval, 
the State program, as implemented, must 
allocate sufficient resources toward 
high-hazard workplaces while providing 
adequate attention to other covered 
workplaces (29 CFR 1902.37(b)(8)). Data 
contained in the 18(e) Evaluation Report 
indicate that 96.2% of the State’s 
programmed safety and 100% of its 
programmed health inspections were 
conducted in high-hazard industries. 
(Evaluation Report, page 12.) 

(b) Employee Notice and Participation 
in Inspections. In conducting inspections 
the State plan must provide an 
opportunity for employees and their 
representatives to point out possible 
violations through such means as 
employee accompaniment or interviews 
with employees (29 CFR 1902.4(c)(ii)). 
The State’s procedures require 
compliance officers to provide this 
opportunity. During the evaluation 
period, 97.6% of initial inspections 
included either employee 
representatives on the walkaround or 
interviews with employees. OSHA has 
concluded that employee representation 
is properly provided in State 
inspections. (Evaluation Report, page 
16.) 

In addition, the State plan must 
provide that employees be informed of 
their protections and obligations under 
the Act by such means as the posting of 
notices (29 CFR 1902.4(c)(2)(iv)), and 
provide that employees have access to 
information on their exposure to 
regulated agents and access to records 
of the monitoring of their exposure to 
such agents (29 CFR 1902.4(c)(vi)). 

To inform employees and employers 
of their protections and obligations, 
Virginia requires that a poster approved 
by OSHA (45 FR 77001) be displayed in 
all covered workplaces. Requirements 
for the posting of the poster and other 
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notices sue citations, contents, 
hearings an variance applications are 
set forth in u- previously approved 
State law arc regulations which are 
substantial 1 lentical to Federal 
requirements. Information on employee 
exposure to regulated agents and access 
to medical and monitoring records is 
provided tfr gh State standards, 
including tb Access to Employee and 
Medical Re- yHs standard and the 
Hazard Cor micatioa standard, which 
are identic* i those of Federal OSHA. 
Federal OS» r A s evaluation concluded 
that the Sta r»: - performance is 
satisfactory 

(c) Nondi> . ' ruination. A State is 
expected to provide appropriate 
protection to » mployees against 
discharge or discrimination for 
exercising their rights under the State’s 
program incuding provision for 
employer sanctions and employee 
confidential] y (29 CFR 1902.4(c)(y)]. 

Title 40.1 of the Code of Virginia and 
State regulations provide for 
discrimination protection equivalent to 
that provided by Federal OSHA. The 
State investigated 25 discrimination 
complaints during the evaluation period. 
Of the investigated complaints, 4 were 
found to have merit. All of the 
meritorious cases were settled or 
litigated. This compared favorably with 
Federal experience. (Evaluation Report, 
page9 19-20.) 

(d) Restraint of imminent Danger; 
Protection of Trade Secrets. A State 
plan is required to provide for the 
prompt restraint of imminent danger 
situations, (29 CFR 1902.4(c)(2)(vii) and 
to provide adequate safeguards for the 
protection of trade secrets (29 CFR 
1902.4(c)(2)(viii)). The State has 
provisions concerning imminent danger 
and protection of trade secrets in its 
law, regulations and field operations 
manual which are similar to the Federal. 
There were 6 imminent danger 
situations identified during the 
evaluation period. There were no 
Complaints About State Program 
Administration (CASPA’s) filed 
concerning the protection of trade 
secrets during the reporting period. 

(e) Right of Entry; Advance Notice. A 
State program is expected to have 
authority for right of entry to inspect 
and compulsory process to enforce such 
right equivalent to the Federal program 
(section 18{cl(3) of the Act and 29 CFR 
1902.3(e)). In addition, a State is 
expected to prohibit advance notice of 
inspection, allowing exception thereto 
no broader than the Federal program (29 
CFR 1902.3(f)), Title 40.1 of the Code of 
Virginia authorizes the Commissioner to 
enter and inspect all covered 


workplaces in terras substantially 
identical to those in the Federal Act. 

The Virginia law also allows the 
Commissioner to apply for a warrant 
from the State courts to permit entry 
into such establishments that have 
refused entry for the purpose of 
inspection or investigation. The Virginia 
law also prohibits advance notice, and 
implementing procedures for exceptions 
to this prohibition are substantially 
identical to the Federal. 

In order to be found qualified for final 
approval, a State is expected to take 
action to enforce its right of entry when 
denied (20 CFR 1902.37(b)(9)) and to 
adhere to its advance notice procedures. 
Virginia had 18 denials of entry during 
this evaluation period, and was 
successful in obtaining warrants for 14 
of them. One case was referred to 
Federal OSHA during the 9-month 
period of concurrent Federal 
jurisdiction, and in 3 instances short¬ 
term construction jobs were completed 
before entry could be obtained. The 
18(e) Evaluation Report indicates that 13 
instances of advance notice procedures 
were used and in all cases the State’s 
use of its procedures were proper. 
(Evaluation Report, pages 15-16.) 

(f) Citations, Penalties . and 
Abatement. A State plan is expected to 
have authority and procedures for 
promptly notifying employers and 
employees of violations identified 
during inspections, for the proposal of 
effective first-instance sanctions against 
employers found in violation of 
standards and for prompt employer 
notification of such penalties (29 CFR 
1902.4(c)(2) (x) and (xi)J. The Virginia 
plan, through its law. regulations and 
field operations manual, which have all 
been previously approved by OSHA. 
has established a system similar to the 
Federal for prompt issuance of citations 
to employers delineating violations and 
establishing reasonable abatement 
period requiring posting of such 
citations for employee information and 
proposing penalties. 

In order to be qualified for final 
approval, the State, in actual operation, 
must be found to conduct competent 
inspections in accordance with 
approved procedures and to obtain 
adequate information to support 
resulting citations (29 CFR 
1902.37(b)(10)), to issue citations, 
proposed penalties and failure-to-abate 
notifications in a timely manner (29 CFR 
1902.37(b)(ll)), to propose penalties for 
first instance violations that are at least 
as effective as those under the Federal 
program (29 CFR 1902.37(b)(12))„ and to 
ensure abatement of hazards including 
issuance of failure-to-abate notice and 


appropriate penalties (29 CFR 
1902.37(b)(13)). 

Procedures for the Virginia 
occupational safety and health 
compliance program are set out in the 
Virginia Field Operations Manual, 
which is patterned after the Federal 
manual and thus the State follows 
inspection procedures, including 
documentation procedures, which are 
similar to the Federal The evaluation 
report notes overall adherence by 
Virginia to these procedures. Virginia 
cites an average of 3.6 violations per 
programmed safety inspection with 
citations and 4.5 violations per 
programmed health inspection with 
citations; and 17.8% of safety and 8.6% of 
health violations were cited as serious 
by the State. The percentage of serious 
safety and health violations was lower 
than the comparable Federal statistics 
and was attributed to instances of 
incorrect hazard classification and 
identification by compliance officers. 

The State provided compliance officers 
with supplemental training to ensure the 
proper classification of violations of 
certain specific standards. Virginia’s 
lapse time from last day of inspection to 
issuance of citation averaged 28,8 days 
for safety and 48.3 days for health. 
(Evaluation Report, pages 16-18.) 

Virginia’s procedures for calculation 
of penalties are similar to those of 
Federal OSHA, with the exception that 
the State has not adopted the Federal 
procedure for citing willful violations 
with instance-by-instance penalties. The 
evaluation report indicates that the 
average proposed penalties for serious 
violations were $325.50 for safety and 
$447 for health. (Evaluation Report, 
pages 18-19.) 

Follow-up inspections accounted for 
.9% of Virginia’s total safety inspections 
and 3.7% of its health inspections, with 
17.2% of the safety follow-up inspections 
and 28.6% of the health follow-ups 
resulting in failure-to-abate 
notifications. Virginia’s abatement 
periods for serious violations averaged 
7.9 days for safety and 28.3 days for 
health. (Evaluation Report, page 18.) 

(g) Contested Cases. In order to be 
considered for initial approval and 
certification, a State plan must have 
authority and procedures for employer 
contest of citations, penalties and 
abatement requirements at full 
administrative or judicial hearings. 
Employees must also have the right to 
contest abatement periods and the 
opportunity to participate as parties in 
all proceedings resulting from an 
employer’s contest (29 CFR 
1902.4(c)(2)(xii)). Virginia’s procedures 
for employer and employee contest of 
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citations, penalties and abatement 
requirements and for ensuring 
employees’ rights are contained in the 
law, regulations and field operations 
manual made a part of the record in this 
proceeding. As noted elsewhere in this 
notice, the Virginia plan provides for the 
review of contested cases by the 
Virginia civil court system whereas 
Federal OSHA utilizes an administrative 
review process. Appeals of citations and 
penalties are filed with the 
Commissioner of Labor and Industry 
and are heard by the General District 
Courts of Virginia. Decisions of the 
General District Courts may be 
appealed to the Virginia Circuit Courts. 
Decisions of the Circuit Courts may be 
appealed to the Virginia Supreme Court. 
During the evaluation period, 4.0% of 
safety inspections with citations and 
1.2% of health inspections with citations 
resulted in contests. (Evaluation Report, 
pages 19 and 20.) 

To qualify for final approval, the State 
must seek review of any adverse 
adjudications and take action to correct 
any enforcement program deficiencies 
resulting from adverse administrative or 
judicial determinations (29 CFR 
1902.37(b)(14)). As noted elsewhere in 
this notice, a 1985 decision by the 
Virginia Supreme Court had created a 
situation whereby the State’s ability to 
obtain search warrants when denied 
entry on general schedule inspections 
was severely compromised. The State 
plan officials recognized the difficulty 
and successfully sought corrective 
legislative amendments during the 1987 
session of the Virginia General 
Assembly. Those amendments became 
effective on July 1,1987. The Virginia 
(18)(e) Evlauation Report noted no other 
instances of adverse adjudications. 
(Evaluation Report, pages 4 and 19-20.) 

Accordingly, OSHA finds that the 
Virginia plan effectively responds to 
adverse administrative and court 
decisions. 

(h) Enforcement Conclusion. In 
summary, the Assistant Secretary Finds 
that enforcement operations provided 
under the Virginia plan are competently 
planned and conducted, and are overall 
at least as effective as Federal OSHA 
enforcement. 

(4) Public Employee Program. Section 
18(c)(6) of the Act requires that a State 
which has an approved plan must 
maintain an effective and 
comprehensive occupational safety and 
health program applicable to all 
employees of public agencies of the 
State and its political subdivisions, 
which program must be as effective as 
the standards contained in an approved 
plan. 29 CFR 1902.3(j) requires that a 
State’s program for public employees be 


as effective a9 the State’s program for 
private employees covered by the plan. 
The Virginia plan provides a program in 
the public sector which is very similar to 
that in the private sector, except that no 
penalties are proposed. 

During the evaluation period, Virginia 
conducted 129 public sector inspections, 
citing 367 violations, of which 28.3% 
were classified as serious. The 
proportion of inspections dedicated to 
the public sector (3.5% of total 
inspections during the evaluation 
period) was appropriate to the needs of 
public employees. (Evaluation Report, 
pages 10-11.) 

Injury and illness rates for State and 
local government employment are higher 
than in the private sector (1986: all case 
rate—9.4: lost workday case rate—4.5). 
The State and local government lost 
workday case rate decreased slightly 
from 4.6 to 4.5 in 1986, while the private 
sector rate had a slight increase from 3.4 
to 3.5. 

Because Virginia s performance in the 
public sector is comparable to that in 
the private sector. OSHA concludes that 
the Virginia program meets the criteria 
in 29 CFR 1902.3(j). 

(5) Staffing and Resources. Section 
18(c)(4) of the Act requires State plans 
to provide the qualified personnel 
necessary for the enforcement of 
standards. In accordance with 29 CFR 
1902.37(b)(1), one factor which OSHA 
must consider in evaluating a plan for 
final approval is whether the State has a 
sufficient number of adequately trained 
and competent personnel to discharge 
its responsibilities under the plan. 

The Virginia plan provides for 38 
safety compliance officers and 21 
industrial hygienists as set forth in the 
Virginia FY 1988 grant. Thi9 staffing 
level meets the approved, revised hilly 
effective benchmarks for Virginia for 
safety and health staffing, a9 discussed 
elsewhere in this notice. 

The State provides a comprehensive 
training program for new compliance 
personnel and refresher and specialized 
training for experienced staff, which 
includes attendance at the OSHA 
Training Institute and in-house and field 
training exercises. 

As noted in the Federal Register 
notice announcing certification of the 
completion of developmental steps for 
Virginia (49 FR 33123). all personnel 
under the plan meet civil service 
requirements under the State merit 
system, which was found to be in 
substantial conformity with the 
Standards for a Merit System of 
Personnel Administration by the U.S. 
Office of Personnel Management. 

Because Virginia ha9 allocated 
sufficient enforcement staff to meet the 


revised benchmarks for that State, and 
personnel are trained and competent, 
the requirements for final approval set 
forth in 29 CFR 1902.37(b)(1). and in the 
1978 Court Order in AFL-CIO v. 
Marshall , supra, are being met by the 
Virginia plan. 

Section 18(c)(5) of the Act requires 
that the State devote adequate funds to 
administration and enforcement of its 
standards. The Virginia plan was 
founded at $3,801,868 in FY 1988. (Fifty 
percent of the funds were provided by 
Federal OSHA and 50% were provided 
by the State.) 

As noted in the 18(e) Evaluation 
Report, Virginia’s funding is judged 
sufficient in absolute terms; moreover, 
the State allocates its resources to the 
various aspects of the program in a 
manner similar to OSHA. On this basis. 
OSHA finds that Virginia has provided 
sufficient funding for the various 
activities carried out under the plan. 

(6) Record and Reports. State plans 
must assure that employers in the State 
submit reports to the Secretary in the 
same manner as if the plan were not in 
effect (section 18(c)(7) of the Act and 29 
CFR 1902.3(k)), The plan must also 
provide assurances that the designated 
agency will make such reports to the 
Secretary in such form and containing 
such information as he may from time to 
time require (section 18(c)(8) of the Act 
and 29 CFR 1902.3(1)). 

Virginia employer recordkeeping 
requirements are equivalent to those of 
Federal OSHA, and the State 
participates in the BLS Annual Survey of 
Occupational Illnesses and Injuries. As 
noted elsewhere in this notice, the State 
participates and has assured its 
continuing participation with OSHA in 
the Integrated Management Information 
System as a means of providing reports 
on its activities to OSHA. 

For the foregoing reasons, OSHA 
finds that Virginia has met the 
requirements of sections 18(c) (7) and (8) 
of the Act on employer and State reports 
to the Secretary. 

(7) Voluntary Compliance Program . A 
State plan is required to undertake 
programs to encourage voluntary 
compliance by employers and 
employees (29 CFR 1902.4(c)(2)(xiii)). 

Training programs for both the State s 
public and private sectors have been 
established and are ongoing. In the 
public sector. 199 employers and 
supervisors and 5,789 employees 
participated in 149 training sessions in 
1987. In the private sector, 192 
employers and supervisors and 3,864 
employees participated in 280 training 
sessions. (Evaluation Report, page 10.) 
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In the private sector, Virginia provides 
on-site consultative services to 
employers under a cooperative 
agreement with OSHA made pursuant to 
Section 7(c)(1) of the Act and 29 CFR 
Part 1908. On-site consultation for the 
public sector is provided under the 
Virginia plan. 

Accordingly, OSHA finds that 
Virginia has established and is 
administering an effective voluntary 
compliance program. 

(8) Injury and Illness Statistics. As a 
factor in its 18(e) determination, OSHA 
must consider whether the Bureau of 
Labor Statistics' annual occupational 
safety and health survey and other 
available Federal and State 
measurements of program impact on 
worker safety and health indicate that 
trends in worker safety and health 
injury and illness rates under the State 
program compare favorably with those 
under the Federal program. See section 
1902,37(b)(15). The 1985 and 1986 Bureau 
of Labor Statistics' injury and illness 
rates for Virginia (private sector all case 
rate for 1985 was 7.3 and for 1986 was 
7.6; lost workday case rate for 1985 was 
3.4 and for 1986 was 3.5) were 
comparable to rates in States where 
Federal OSHA provides enforcement 
coverage. In 1986 the all case incidence 
rates and the lost workday case rates 
for private sector, manufacturing and 
construction experienced a mix of 
increases and decreases in Virginia. The 
rates of increase were within the 
acceptable range established under 
OSHA’s State Plan Activities Measures. 
In addition, only one of the five most 
hazardous industries in Virginia showed 
an increase from 1985 to 1986 in its lost 
workday case rate (SIC 42, Lumber and 
Wood Products, except Furniture), and 
that rate (8.9) was the same as the 1986 
Federal rate for that particular industry. 

OSHA finds that the trends in injury 
and illness statistics in Virginia were 
comparable with those in States with 
Federal enforcement. 

Decision 

OSHA has carefully reviewed the 
record developed during the above 
described proceedings, including all 
comments received thereon. The present 
Federal Register document sets forth the 
findings and conclusions resulting from 
this review. 

In light of all the facts presented on 
the record, the Assistant Secretary has 
determined that the Virginia State plan 
for occupational safety and health, 
which has been monitored for at least 
one year subsequent to certification, is 
in actual operation at least as effective 
as the Federal program and meets the 
statutory criteria for State plans in 


section 18(e) of the Act and 
implementing regulations at 29 CFR Part 
1902. Therefore, the Virginia State plan 
is hereby granted final approval under 
section 18(e) of the Act and 
implementing regulations at 29 CFR Part 
1902, effective November 30,1988. 

Under this 18(e) determination, 
Virginia will be expected to maintain a 
State program which will continue to be 
at least as effective as operations under 
the Federal program in providing 
employee safety and health at covered 
workplaces. This requirement includes 
submitting all required reports to the 
Assistant Secretary as well as 
submitting plan supplements 
documenting State-initiated program 
changes, changes required in response 
to adverse evaluation findings, and 
responses to mandatory Federal 
program changes. In addition, Virginia 
must continue to allocate sufficient 
safety and health enforcement staff to 
meet the benchmarks for State staffing 
established by the Department of Labor, 
or any revision to those benchmarks. 

Effect of Decision 

The determination that the criteria set 
forth in section 18(c) of the Act and 29 
CFR Part 1902 are being applied in 
actual operations under the Virginia 
plan terminates OSHA authority for 
Federal enforcement of its standards in 
Virginia, in accordance with section 
18(e) of the Act, in those issues covered 
under the State plan. Section 18(e) 
provides that upon making this 
determination “the provisions of 
sections 5(a)(2), 8 (except for the 
purpose of carrying out subsection (f) of 
this section), 9,10,13, and 17, shall not 
apply with respect to any occupational 
safety or health issues covered under 
the plan, but the Secretary may retain 
jurisdiction under the above provisions 
in any proceeding commenced under 
section 9 or 10 before the date of 
determination." 

Accordingly, Federal authority to 
issue citations for violation of OSHA 
standards (sections 5(a)(2) and 9); to 
conduct inspections (except those 
necessary to conduct evaluations of the 
plan under section 18(f), and other 
inspections, investigations or 
proceedings necessary to carry out 
Federal responsibilities which are not 
specifically preempted by section 18(e) 
(section 8); to conduct enforcement 
proceeding in contested cases (section 
10); to institute proceedings to correct 
imminent dangers (section 13); and to 
propose civil penalties or initiate 
criminal proceedings for violations of 
the Federal Act (section 17) is 
relinquished as of the effective date of 
this determination. 


Federal authority under provisions of 
the Act not listed in section 18(e) is 
unaffected by this determination. Thus, 
for example, the Assistant Secretary 
retains his authority under section 11(c) 
of the Act with regard to complaints 
alleging discrimination against 
employees because of the exercise of 
any right afforded to the employee by 
the Act although such complaints may 
be initially referred to the State for 
investigation. Any proceeding initiated 
by OSHA under sections 9 and 10 of the 
Act prior to the date of this final 
determination would remain under 
Federal jurisdiction. The Assistant 
Secretary also retains his authority 
under section 6 of the Act to promulgate, 
modify or revoke occupational safety 
and health standards which address the 
working conditions of all employees, 
including those in States which have 
received an affirmative 18(e) 
determination. In the event that a State's 
18(e) status is subsequently withdrawn 
and Federal authority reinstated, all 
Federal standards, including any 
standards promulgated or modified 
during the 18(e) period, would be 
Federally enforceable in the State. 

In accordance with section 18(e), this 
determination relinquishes Federal 
OSHA authority only with regard to 
occupational safety and health issues 
covered by the Virginia plan, and OSHA 
retains full authority over issues which 
are not subject to State enforcement 
under the plan. Thus, for example. 
Federal OSHA retains its authority to 
enforce all provisions of the Act, and all 
Federal standards, rules or orders which 
relate to safety or health in private 
sector maritime employment and 
employment at worksites located within 
Federal military facilities as well as on 
other Federal enclaves where civil 
jurisdiction has been ceded by the State 
to the Federal government. In addition 
Federal OSHA may subsequently 
initiate the exercise of jurisdiction over 
any issue (hazard, industry, 
geographical area, operation or facility) 
for which the State is unable to provide 
effective coverage for reasons which 
OSHA determines are not related to the 
required performance or structure of the 
State plan. 

As provided by section 18(f) of the 
Act, the Assistant Secretary will 
continue to evaluate the manner in 
which the State is carrying out its plan. 
Section 18(f) and regulations at 29 CFR 
Part 1955 provide procedures for the 
withdrawal of Federal approval should 
the Assistant Secretary find that the 
State has subsequently failed to comply 
with any provision or assurance 
contained in the plan. Additionally, the 
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Assistant Secretary is required to 
initiate proceedings to revoke an 18(e) 
determination and reinstate concurrent 
Federal authority under procedures set 
forth in 29 CFR 1902.47, et seq. % if his 
evaluations show that the State has 
substantially failed to maintain a 
program which is at least as effective as 
operations under the Federal program, 
or if the State does not submit program 
change supplements to the Assistant 
Secretary as required by 29 CFR Part 
1953. 

Explanation of Changes to 29 CFR Part 
1952 

29 CFR Part 1952 contains, for each 
State having an approved plan, a 
subpart generally describing the plan 
and setting forth the Federal approval 
status of the plan. 29 CFR 1902.43(a)(3) 
requires that notices of affirmative 18(e) 
determinations be accompanied by 
changes to Part 1952 reflecting the final 
approval decision. This notice makes 
changes to Subpart EE of Part 1952 to 
reflect the Final approval of the Virginia 
plan. 

The table of contents for Part 1952, 
Subpart EE, has been revised to reflect 
the following changes: 

Section 1952.374, Final approval 
determination granting final approval of 
the plan, which formerly was reserved, 
has been completed to reflect the 
determination granting final approval of 
the plan. The section contains a more 
accurate description of the current scope 
of the plan than the one contained in the 
initial approval decision. 

Section 1952.375, Level of Federal 
enforcement, has been changed to 
reflect the State’s 18(e) status. This 
replaces the former description of the 
relationship of State and Federal 
enforcement under an Operational 
Status Agreement, which was entered 
into on October 1,1981. Federal 
concurrent enforcement authority has 
been relinquished as part of the present 
18(e) determination for Virginia and the 
Operational Status Agreement is no 
longer in effect. Section 1952.375 
describes the issues where Federal 
authority has been terminated and the 
issues where it has been retained in 
accordance with the discussion of the 
effects of the 18(e) determination set 
forth earlier in the present Federal 
Register notice. 

Section 1952.370, Where the plan may 
be inspected, has been changed to 
reflect a new room number N3700 for the 
Office of State Programs, Occupational 


Safety and Health Administration, U.S. 
Department of Labor, Washington, DC 
20210. 

Regulatory Flexibility Act 

OSHA certifies pursuant to the 
Regulatory Act of 1980 (5 U.S.C. 601, et 
seq .) that this rulemaking will not have a 
significant economic impact on a 
substantial number of small entities. 
Final approval will not place small 
employers in Virginia under any new or 
different requirements nor would any 
additional burden be placed upon the 
State government beyond the 
responsibilities already assumed as part 
of the approved plan. 

List of Subjects in 29 CFR Part 1952 

Intergovernmental relations, Law 
enforcement. Occupational safety and 
health. 

(Authority: Sec. 18.84 Stat. 1608 (29 U.S.C. 
667); 29 CFR Part 1902, (Sec. 18, 84 Stat. 1608 
(29 U.S.C. 667); 29 CFR Part 1902, Secretary of 
Labor s Order No. 9-83 (48 FR 35736)) 

Signed at Washington. DC, this 23rd day of 
November 1988. 

John A. Pendergrass, 

Assistant Secretary. 

PART 1952 —[AMENDED] 

Accordingly, Subpart EE of 29 CFR 
Part 1952 is hereby amended as follows: 

1. The authority citation for Part 1952 
continues to read: 

Authority: Secs. 8.18, Occupational Safety 
and Health Act 1970 (29 U.S.C. 657, 667); 
Secretary of Labor's Order No. 12-71 (36 FR 
8754). 8-78 (41 FR 25059). or 9-83 (48 FR 
35736). as applicable. 

2. The table of contents for Part 1952, 
Subpart EE is revised to read as follows: 

Subpart EE— Virginia 

Sec. 

1952.370 Description of the plan as initially 
approved. 

1952.371 Developmental schedule. 

1952.372 Completion of developmental steps 
and certification. 

1952.373 Compliance staffing benchmarks. 

1952.374 Final approval determination. 

1952.375 Level of Federal enforcement. 

1952.376 Where the plan may be inspected. 

3. Section 1952.374 is added, and 

§ 8 1952.375 and 1952.376 are revised to 
read as follows: 

§ 1952.374 Final approval determination. 

(a) In accordance with section 18(e) of 
the Act and procedures in 29 CFR Part 
1902, and after determination that the 
State met the "fully effective” 
compliance staffing benchmarks as 
revised in 1984 in response to a Court 


Order in AFL-CIO v. Marshall (CA 74- I 
406), and was satisfactorily providing I 
reports to OSHA through participation I 
in the Federal-State Integrated I 

Management Information System, the I 

Assistant Secretary evaluated actual I 

operations under the Virginia State plan I 
for a period of at least one year I 

following certification of completion of I 
developmental steps (49 FR 33123). I 

Based on the 18(e) Evaluation Report for I 
the period of January 1,1987 through I 
March 31,1988, and after opportunity for I 
public comment, the Assistant Secretary I 
determined that in operation the State of I 
Virginia's occupational safety and I 

health program is at least as effective as | 
the Federal program in providing safe I 
and healthful employment and places of | 
employment and meets the criteria for I 

final State plan approval in section 18(e) I 
of the Act and implementing regulations 
at 29 CFR Part 1902. Accordingly, the I 
Virginia plan was granted final approval 
and concurrent Federal enforcement 
authority was relinquished under 
section 18(e) of the Act effective 
November 30,1988, 

(b) The plan which has received final I 

approval covers all activities of I 

employers and places of employment in I 
Virginia except for private sector I 

maritime and worksites located within I 
Federal military facilities a9 well as on [ 
other Federal enclaves where civil I 

jurisdiction has been ceded by the Stale I 
to the Federal government. | 

(c) Virginia is required to maintain a I 

State program which is at least as I 

effective as operations under the I 

Federal program; to submit plan I 

supplements in accordance with 29 CFR I 
Part 1953; to allocate sufficient safety j 
and health enforcement staff to meet the I 
benchmarks for State staffing I 

established by the U.S. Department of I 
Labor, or any revisions to those I 

benchmarks; and, to furnish such reports | 
in such form as the Assistant Secretary I 
may from time to time require. I 

§ 1952.375 Level of Federal Enforcement. I 

(a) As a result of the Assistant I 

Secretary’s determination granting final I 

approval to the Virginia plan under 
section 18(e) of the Act, effective 
November 30,1988, occupational safety 
and health standards which have been 
promulgated under section 6 of the Act I 
do not apply with respect to issues I 

covered under the Virginia plan. This I 
determination also relinquishes I 

concurrent Federal OSHA authority to I 

issue citations for violations of such I 

standards under section 5(a) (2) and 9 of I 







1 


Federal Register / Vol. 53. No, 230 / Wednesday November 30. 1988 / Rules and Regulations 48259 


the Act; to conduct inspections and 
investigations under section 8 (except 
those necessary to conduct evaluation of 
the plan under section 18(f) and other 
inspections, investigations, or 
proceedings necessary to carry out 
Federal responsibilities not specifically 
preempted by section 18(e)); to conduct 
enforcement proceedings in contested 
cases under section 10; to institute 
proceedings to correct imminent dangers 
under section 13; and to propose civil 
penalties or initiate criminal 
proceedings for violations of the Federal 
Act under section 17. The Assistant 
Secretary retains jurisdiction under the 
above provisions in any proceeding 
commenced under section 9 or 10 before 
the effective date of the 18(e) 
determination. 

(b)(1) In accordance with section 
18(e), Final approval relinquishes 
Federal OSHA authority only with 
regard to occupational safety and health 
issues covered by the Virginia plan. 
OSHA retains full authority over issues 
which are not subject to State 
enforcement under the plan. Thus, 

Federal OSHA retains its authority 
relative to safety and health in private 
sector maritime activities and will 
continue to enforce all provisions of the 
Act, rules or orders, and all Federal 
standards, current or future, specifically 
directed to maritime employment (29 
CFR Part 1915, shipyard employment; 

Part 1917, marine terminals; Part 1918. 
longshoring; Part 1919, gear certification) 
as well as provisions of general industry* 
standards (29 CFR Part 1910) 
appropriate to hazards found in these 
employments, and employment at 
worksites located within Federal 
military facilities as well as on other 
Federal enclaves where civil jurisdiction 
has been ceded by the State to the 
Federal government. Federal jurisdiction 
is also retained with respect to Federal 
government employers and employees. 

(2) In addition, any hazard, industry, 
geographical area, operation or facility 
over which the State is unable to 
effectively exercise jurisdiction for 
reasons which OSHA determines are 
not related to the required performance 
oi structure of the plan shall be deemed 
to be an issue not covered by plan 
which has received final approval, and 
shall be subject to Federal enforcement. 
Where enforcement jurisdiction is 
shared between Federal and State 
authorities for a particular area, project, 
or facility, in the interest of 
administrative practicability Federal 
jurisdiction may be assumed over the 
entire project or facility. In any of the 
aforementioned circumstances. Federal 
enforcement authority may be exercised 


alter consultation with the State 
designated agencv 

(c) Federal authority under provisions 
of the Act not listed in section 18(e) is 
unaffected by final approval of the plan 
Thus, for example, the Assistant 
Secretary retains his authority under 
section 11(c) of the Act with regard to 
complaints alleging discrimination 
against employees because of the 
exercise of any right afforded to the 
employee by the Act. although such 
complaints may be referred to the State 
for investigation. The Assistant 
Secretary also retains his authority 
under section 6 of the Act to promulgate, 
modify or revoke occupational safety 
and health standards which address the 
working conditions of all employees, 
including those in States which have 
received an affirmative 18(e) 
determination, although such standards 
may not be Federally applied. In the 
event that the State’s 18(e) status is 
subsequently withdrawn and Federal 
authority reinstated, all Federal 
standards, including any standards 
promulgated or modified during the 18(e) 
period, would be Federally enforceable 
in that State. 

(d) As required by section 18(f) of the 
Act. OSHA will continue to monitor the 
operations of the Virginia State program 
to assure that the provisions of the State 
plan are substantially complied with 
and that the program remains at least as 
effective as the Federal program. 

Fairlure by the State to comply with its 
obligations may result in the revocation 
of Federal enforcement, and/or 
proceedings for withdrawal of plan 
approval. 

§ 1952.376 Where the plan may be 
Inspected. 

A copy of the principal documents 
comprising the plan may be inspected 
during normal business hours at the 
following locations: Office of State 
Programs, Occupational Safety and 
Heatlh Administration, U.S. Department 
of Labor, 200 Constitution Avenue NW. t 
Room N3700, Washington, DC 20210; 
Office of the Regional Administrator. 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Gateway Building—Suite 2100, 
3535 Market Street, Philadelphia, 
Pennsylvania 19104; and the Office of 
the Commissioner. Virginia Department 
of Labor and Industry, P.O. Box 12064. 
205 North Fourth Street. Richmond, 
Virginia 23241-0064. 

|FR Doc. 88-27480 Filed 11-29-88; 8:45 am) 

BILLING CODE 4510-2*-* 


ENVIRONMENTAL PROTECTION 
AGENCY 

Office of Pesticides and Toxic 
Substances 

40 CFR Part 180 

IPP 6E3440/R993; FRL-3482-2] 

Pesticide Tolerances for Diazinon 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. 

summary: This rule establishes a 
tolerance for residues of the insecticide 
diazinon in or on the raw agricultural 
commodity Chinese radish (roots and 
tops). The Interregional Research Project 
No. 4 (IR-4) petitioned for this tolerance. 
EFFECTIVE DATE: November 30,1988. 
address: Written objections, identified 
by the document control number [PP 
6E3440/R993], may be submitted to: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708. 401 M St.. 
SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Hoyt Jamerson. Emergency 
Response and Minor Use Section (TS- 
767C), Registration Division (TS-767C). 
Environmental Protection Agency, 401 M 
St., SW.. Washington. DC 20460. 

Office location and telephone number 
Rm. 716. CM #2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703)- 
557-2310. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 
Federal Register of October 5,1988 (53 
FR 39107), in which it was announced 
that the Interregional Research Project 
No. 4 (IR-4), New Jersey Agricultural 
Experiment Station, P.O. Box 231, 

Rutgers University, New Brunswick, NJ 
08903, had submitted pesticide petition 
6E3440 to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 
Project, and the Agricultural Experiment 
Stations of California and Florida. 

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
residues of the insecticide diazinon 
(O.O-diethyl 0-[6-methyl-2-(l- 
methy!ethyl)-4- 

pyrimidinyljphosphorothioate) in or on 
the raw agricultural commodity Chinese 
radish (roots and tops) at 0.1 part per 
million (ppm). The petitioner proposed 
that use on this commodity be limited to 
California and Florida based on the 
geographical representation of the 
residue data submitted. Additional 
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residue data will be required to expand 
the area of usage. Persons seeking 
geographically broader registration 
should contact the Agency’s 
Registration Division at the address 
provided above. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerance will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: November 14.1988. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR Part 180 is 
amended as follows: 

PART 180—[AMENDED] 

1. The authority citation for Part 180 
continues to read as follows: 

Authority: 21 U.S.C 346a. 

2. Section 180.153 is amended by 
designating the current paragraph and 
list of tolerances as paragraph (a) and 


by adding new paragraph (b), to read as 
follows: 

§ 180.153 Dtazlnon; tolerance• for 
residues. 

• • • • • 

(b) Tolerances with regional 
registration, as defined in 5 180.1(n), are 
established for residues of the 
insecticide diazinon (0,0-diethyl 0-(6- 
methyl-2-(l-methylethyl)-4-pyrimidinyl]- 
phosphorothioate; CAS Reg. No. 33-41- 
5) in or on the following raw agricultural 
commodities: 


Commodities 

Parts per 
million 

Radish. Chinese (roots)--- 

0.1 

Radish. Chinese (tops).. 

0.1 


[FR Doc. 88-27320 Filed 11-29-88; 8:45 ami 

BILUNG coot 6560-50-M 


40 CFR Part 180 

[PP 5E3174 and 8E3582/R992; FRL-3482-3] 

Pesticide Tolerances for 
Diflubenzuron 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. 


summary: This rule establishes 
tolerances for residues of the herbicide 
diflubenzuron in or on the raw 
agricultural commodities range grass 
and walnuts. The Interregional Research 
Project No. 4 (IR-4) petitioned for these 
tolerances. 

effective date: November 30,1988. 

address: Written objections, identified 
by the document control number [PP 
5E3147 and 8E3582/R992). may be 
submitted to: Hearing Clerk (A-110). 
Environmental Protection Agency, Rm. 
3708, 401 M St, SW.. Washington, DC 
20460. 


FOR FURTHER INFORMATION CONTACT: 

By mail: Hoyt Jamerson, Emergency 
Response and Minor Use Section (TS- 
767C). Registration Division (TS-767C), 
Environmental Protection Agency. 401 M 
St., SW.. Washington, DC 20460. 

Office location and telephone number 
Rm. 716, CM #2,1921 Jefferson Davis 
Highway. Arlington. VA 22202, (7Q3J- 
557-2310. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 
Federal Register of October 5,1988 (53 
FR 39106), in which it was announced 
that the Interregional Research Project 


No. 4 (IR-4), New Jersey Agricultural 
Experiment Station, P.O. Box 231, 

Rutgers University, New Brunswick, NJ 
08903, had submitted pesticide petitions 
to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 
Project, and the below-named 
Agricultural Experiment Stations, The 
petitions requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of tolerances for residues 
of the insecticide diflubenzuron (7V-[J(4- 
chlorophenyl)amino]carbonylJ-2,6- 
difluorobenzamide) in or on certain raw 
agricultural commodities. 

1. PP5E3174. Petition submitted on 
behalf of the New Mexico Agricultural 
Experiment Station for range grass at 3.0 
part per million (ppm). 

2. PP 8E3532. Petition submitted by the 
California Agricultural Experiment 
Station for walnuts at 0.1 ppm. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petitions 
and all other relevant material have 
been evaluated and discussed in the 
proposed rule. Based on the data and 
information considered, the Agency 
concludes that the tolerances will 
protect the public health. Therefore, the 
tolerances are established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat 1164, 5 U.S.C. 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 
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List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: November 14.1980. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

Therefore. 40 CFR Part 180 is 
amended as follows: 

PART 180—[AMENDED! 


Authority: 21 U.S.C. 348a. 

2. Section 180.377 is amended in 
paragraph (a) by adding and 
alphabetically inserting the listing for 
the raw agricultural commodity walnuts 
and in paragraph (b) by adding and 
alphabetically inserting a tolerance for 
regional registration for range grass, to 
read as follows: 


Commodities 


Parts per 
million 


Walnuts. 


0.1 


(b) 


* * 


Commodities 


Parts per 
million 


§ 180.377 Dlflubenzuron; tolerance* for 
residues. 


(a) * 


Grass, range- 


3.0 


1. The authority citation for Part 180 
continues to read as follows: 


[FR Doc. 88-27321 Filed 11-29-88; 8:45 am) 

BILLING CODE 65S0-5O-M 
















Proposed Rules 


Federal Register 
Vol. 53. No. 230 
Wednesday, November 30, 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed Issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Food Safety and Inspection Service 

9 CFR Parts 307 and 310 

(Docket No. 83-008P) 

Streamlined Inspection System-Cattle 
and Staffing Standards 

agency: Food Safety and Inspection 
Service, USDA. 
action: Proposed rule. 

summary: The Food Safety and 
Inspection Service (FSIS) is proposing to 
amend the Federal meat inspection 
regulations to establish a new system of 
post-mortem inspection for cattle. This 
method would be known as the 
“Streamlined Inspection System-Cattle*’ 
(SIS-Cattle) when the system is operated 
without a slaughter partial quality 
control (PQC) program or as the 
“Streamlined Inspection System/Partial 
Quality Control-Cattle” (SIS/PQC- 
Cattle) when the system is operated in 
conjuncted with a slaughter PQC 
program. An approved slaughter PQC 
program would be required for 
establishments operating at slaughter 
rates greater than 275 head per hour. 

The PQC program would be optional for 
establishments that operate at slaughter 
rates of 275 head per hour or less. This 
SIS inspection system would be 
implemented in all establishments that 
slaughter cattle (steers and heifers only) 
and have an on-line staffing requirement 
of three inspectors or more. 

SIS-Cattle would incorporate 
modifications of the present cattle post¬ 
mortem inspection procedure and 
combine viscera and carcass inspection 
stations so that that inspection is 
completed at the viscera table. The 
proposed rule would also establish 
Finished Product Standards (FPS) for 
carcasses, heads and tongues and 
standards for other edible byproducts. 
The FPS program uses the cumulative 
sum (CUSUM) which is a statistical 
concept used by the establishment and 


monitored by the inspector. Compliance 
is determined based on sample results 
collected over a period of time. These 
standards would be used to evaluate the 
wholesomeness and acceptability of 
products. 

This proposed rule would also 
establish staffing standards for the 
inspection of steers and heifers based 
on work measurement data and facility 
requirements. 

All establishments under the SIS 
system would be responsible for proper 
head, tongue, viscera, and carcass 
presentation. The operation of a PQC 
program for the presentation standards 
would be an option for SIS-Cattle 
establishments. Establishments 
operating under SIS/PQC-Cattle would 
include presentation standards in their 
PQC program. 

The SIS-Cattle system would also 
require establishment employees to 
palpate and present the tongue, incise 
the cheek muscles, and open the heart 
for inspection personnel. 

Additionally, the establishment would 
be responsible for the removal from 
carcasses of defects that are the result 
of the handling, slaughtering, or dressing 
operations and the removal of 
designated trimmable defects as listed 
in the beef carcass finished product 
standards program. 

This system would provide an 
increase in slaughter method and 
personnel efficiency, as well as provide 
an increase in product yield, while still 
providing consumers with wholesome 
and otherwise unadulterated products. 
These gains have been demonstrated 
and documented in four pilot cattle 
establishments. 

date: Comments must be received on or 
before: January 30,1989. 

address: Written comments should be 
sent in duplicate to the Policy Office, 
Attn: Linda Carey, FSIS Hearing Clerk. 
Room 3175, South Agriculture Building, 
Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250 (see also “Comments” under 
supplementary information). 

FOR FURTHER INFORMATION CONTACT: 

Dr. Douglas L. Berndt, Director, 

Slaughter Inspection Standards and 
Procedures Division, Technical Services, 
Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-3219. 


SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Agency has determined that this 
proposal is not a major rule under 
Executive Order 12291. It will not result 
in an annual effect on the economy of 
$100 million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State or local 
government agencies or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The principal effect of this proposed 
rule is to improve post-mortem 
inspection procedures for cattle which 
will result in maximum inspection 
efficiency and increased productivity. 
Certain new requirements should be 
placed upon the establishment; 
however, these requirements would be 
counterbalanced by the dollar gain 
resulting from the increased 
productivity. 

It is estimated that the cost of 
complying with these new requirements 
would not exceed $40,000 per 
establishment. There are currently 55 
operations which slaughter steers and 
heifers and require three or more 
inspectors. However, 24 of these operate 
in two shifts from a single facility. 
Therefore, the total number of facilities 
to be modified would be 43. As such, the 
estimated initial cost to industry for 
implementing the SIS-Cattle system 
would not exceed $2 million. 

Net productivity gains would offset 
the one-time cost of facility changes. It 
is estimated that an approximate 40 
percent gain in productivity would result 
because of an establishment’s ability to 
increase its production rate without 
requiring additional inspectors or 
inspection space. Four pilot cattle 
establishments under this system have 
been able to show, by documented 
evidence, an increase in yield, an 
increase in control of production, and 
better supervisory control of employees. 
Under SIS/PQC-Cattle, establishments 
should also realize further gains due to 
decreased product contamination, 
decreased trimming, increased shelf life 
of products, and other considerations. 
Actual monetary gain would depend 
upon the management practices at each 
individual establishment. 
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Effect on Small Entities 

The Administrator has determined 
that this proposed rule would not have a 
significant economic impact on a 
substantial number of small entities as 
defined by the Regulatory Flexibility 
Act. Pub. L. 96-354 (5 U.S.C. 601). SIS- 
Cattle is designed for slaughter 
establishments having three or more 
inspectors. Specifically, this proposal 
would affect the approximately 43 
establishments which slaughter steers 
and heifers and require three or more 
inspectors. Those establishments are not 
small entities. Establishments having 
less than three inspectors would not be 
affected by this system. 

Paperwork Requirements 

This proposed rule would require 
establishments to perform finished 
product and edible byproduct testing. 

All establishments would be required to 
maintain certain records to verify that 
the finished product standards and the 
edible byproduct standards have been 
met. This proposed rule would also 
require establishments operating under 
SIS/PQC-Cattle to develop and submit 
to the Administrator for approval a PQC 
program designed to ensure that the 
dressed cattle carcasses are wholesome 
and properly prepared. Such 
establishments would be required to 
maintain certain records to fulfill their 
obligation under the approved PQC 
programs. These requirements will be 
submitted to the Office of Management 
and Budget (OMB) under control number 
0583-0015 for approval (44 U.S.C. 

3504(h)). 

Comments 

Interested persons are invited to 
submit written comments concerning 
this proposed rule. Written comments 
should be sent, in duplicate, to the 
Policy Office and should refer to the 
docket number appearing in the heading 
of this document. All comments 
submitted pursuant to this notice will be 
made available for public inspection in 
the Policy Office between 9:00 and 4:00 
p.m M Monday through Friday. 

Background 

The United States has had mandatory 
meat inspection for products prepared 
for commerce since 1906. The Federal 
Meat Inspection Act (FMIA) (21 U.S.C. 

601 et seq.) requires, among other 
provisions, that the Secretary of 
Agriculture, through appointed 
inspectors, carry out a post-mortem 
examination of the carcasses and parts 
of certain domesticated food animals, 
including cattle, which are capable of 
use as human food when these animals 


are slaughtered in an official 
establishment that is subject to 
inspection under the Act. Post-mortem 
inspection involves an examination by 
one or more trained food inspectors, 
under veterinary supervision, of the 
head, viscera, and other parts of the 
carcass of each animal slaughtered, for 
the purpose of detecting disease or other 
conditions that could cause the carcass 
or any part to become unfit for human 
food or otherwise adulterated. 

/. Traditional Inspection 

Routine cattle post-mortem inspection 
has traditionally been performed at 
three points in the slaughter operation. 
Cervical (head) inspection is conducted 
at an early point in the dressing 
operation: viscera inspection is 
conducted after the carcass has been 
eviscerated; and carcass inspection is 
conducted towards the end of the 
dressing operation. At each point, an 
inspector observes and palpates the 
carcass and its parts. For head and 
viscera inspection, an inspector also 
incises certain muscles, lymph nodes, 
and organs. The inspector examines the 
carcasses and directs and verifies 
establishment employees’ performance 
of trimming operations. These 
traditional procedures, which are 
outlined in the Meat and Poultry 
Inspection Manual, 1 have proven to be 
an effective method of inspection and 
have changed little since the inception 
of Federal meat inspection in 1906. Since 
that time, however, there have been 
many significant changes in the way 
cattle are raised and moved to slaughter, 
in the types and frequency of cattle 
diseases, and in the technology used to 
slaughter the animals and dress their 
carcasses. 

The improved health of cattle today is 
largely the result of modem production 
methods. A large number of cattle are 
now bred and raised under controlled 
environments designed to promote 
growth and prevent disease. The 
controlled use of various chemicals, 
antibiotics, and vaccines has improved 
the health of cattle and decreased the 
number of these animals rejected as 
human food. 

Competitive pressures have produced 
many industry changes. Slaughter 
operations are now located close to 
where the animals are grown, thus 
eliminating arduous and costly shipment 
to slaughter. Also, the packing industry 
continues to become more concentrated 
with less than 10 percent of the cattle 
abattoirs slaughtering more than 75 


*A copy of the Meal and Poultry Inspection 
Manual is on file in the office of the FSIS Hearing 
Clerk 


percent of the cattle. Furthermore, 
automation and technology have 
increased industry productivity and 
product uniformity. 

The inspection procedures for cattle 
carcasses have not kept pace with 
changes in the livestock and meat 
industry. By “modernizing” cattle 
inspection procedures, FSIS would 
increase its inspection productivity 
while maintaining the assurance of 
wholesomeness of cattle carcasses 
entering the Nation’s food supply. 

In certain situations, the traditional 
cattle inspection procedures may limit 
the rate at which an establishment 
slaughters animals and dresses 
carcasses. A redesigned system of cattle 
inspection would improve inspection 
productivity and allow faster line 
speeds for cattle slaughterers, thus 
providing a means for increased 
efficiency. 

In 1982, FSIS implemented new swine 
post-mortem inspection procedures and 
staffing standards which allowed higher 
production rates for swine operations 
(August 4,1982, 47 FR 33673). The post¬ 
mortem inspection staffing standards for 
traditional cattle inspection were also 
revised at that time. During that 
rulemaking procedure, FSIS announced 
that a new method for cattle post¬ 
mortem inspection was being developed. 
FSIS has completed its development of 
the new method, called the Streamlined 
Inspection System-Cattle. 

II. The Streamlined Inspection System- 
Cattle 

As discussed earlier, under the 
traditional method of cattle inspection, 
inspectors are closely involved with the 
slaughter establishment’s operations. In 
addition to examining each carcass for 
signs of disease, the inspectors identify 
and point out carcass dressing 
nonconformances and designated 
trimmabie conditions to establishment 
workers, and direct them to ensure that 
the defects have been properly removed. 
Dressing nonconformances are those 
defects which occur on the carcass as a 
result of errors in the handling, 
slaughtering, or dressing operations 
performed by establishment employees. 
They include, but are not limited to, 
such things as bruises, hair, dirt, ingesta. 
organ remnants, and machine grease. 
Designated trimmabie conditions are 
those abnormal conditions that are not 
caused by improper dressing 
procedures, that are readily identifiable, 
and that do not affect the disposition of 
the carcass. They include, but are not 
limited to, fractures, arthritis, localized 
abscesses, and pigmentation. The 
identification and directing for removal 
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of these conditions have become a 
significant part of the inspection job and 
require 70-90 percent of carcass 
inspectors* time. These carcass dressing 
nonconformances and designated 
trimmable conditions are obvious and 
easily identifiable by a skilled person. 
Agency officials have concluded that 
responsibility for controlling the 
dressing operation and removing 
obvious and readily identifiable carcass 
dressing nonconformances and 
designated trimmable conditions could 
be shifted to the establishment. This 
would allow inspectors to direct their 
efforts toward the detection of cattle 
disease conditions and enable the cattle 
industry to assume full responsibility for 
dressing operations. 

Since the greatest increase in 
inspector efficiency can be realized at 
the higher slaughter rates, SIS-Cattle 
and SIS/PQC-Cattle would apply only to 
those establishments slaughtering steers 
and heifers with three or more on-line 
inspectors. SIS-Cattle consists of a 
routine post-mortem inspection 
procedure whereby the inspector would 
focus on disease conditions and whole 
carcass disposition, while the 
establishment employee would focus on 
control of the dressing operations. For 
the purpose of monitoring the 
establishment’s removal of dressing 
nonconformances and designated 
trimmable conditions, finished product 
standards for carcasses including 
tongues and heads, and standards for 
other edible byproducts have been 
developed and included in this proposal. 

Finished Products Standards (FPS) 
were tested and then validated by 
additional tests in a number of 
establishments before the initation of 
SIS-Cattle. These establishments were 
operating under traditional inspection, 
which is a carcass-by-carcass 
inspection. The standards are based on 
the average quality of product produced 
following good manufacturing practices 
that were monitored using traditional 
inspection procedures. Historically, this 
process has produced a product with a 
level of cleanliness that has been 
considered aesthetically acceptable 
within the requirements of the Federal 
Meat Inspection Act. Therefore. Agency 
officals have concluded that when good 
manufacturing practices are followed, a 
process that yields products meeting the 
FPS have an inherent level of 
cleanliness and are acceptable. 
Carcasses whose degrees of cleanliness 
are found to be within the action level, 
are not injurious to health or othewise 
unfit for human food, and are therefore 
considered by the Agency not to be 
adulterated. 


The process of monitoring compliance 
with finished product standards will 
utilize the CUSUM statistical concept, 
which is defined as a statistical method 
for comparing the output of a process 
against finished product standards to 
determine compliance. The point at 
which product action is required is 
determined by an “action” number, 
“subgroup absolute limit,” or “subgroup 
maximum limit.” The action number for 
this process was determined by 
statistically weighing the test data 
results collected for NCIS. 

Tolerance number, start number, 
subgroup absolute limit, subgroup 
maximum limit values and number of 
defects per sample w ere given values 
based on professional judgement of 
experienced veterinarians and other 
field personnel after analyzing the test 
data. In determining these values, 
defects are weighted on the basis of 
public health significance or by how 
obvious the defect was in terms of 
expected good manufacturing practice. 

The standards for edible byproducts 
were developed in response to a need 
recognized by both industry and the 
Food Safety and Inspection Service 
(FSIS) for objective standards for such 
product. The Slaughter Inspection 
Standards and Procedures (SISP) 
Division of Technical Services collected 
data from randomly selected federally 
inspected establishments nationwide to 
determine the level of quality at which 
inspectors were accepting finished 
byproducts. The standards for edible 
byproducts were determined in the same 
manner as for carcasses. 

A PQC program along with the SIS- 
Cattle system would be required in 
establishments that slaughter cattle at 
rates greater than 275 head per hour. 

The velocity of the conveyer at speeds 
in excess of 275 head per hour has 
multiple effects on the slaughter 
operation as well as on the inspection 
operations. Successful high speed 
operation require installation and 
maintenance of optimum facilities, close 
supervision of operators’ techniques, 
and an aggressive, problem-solving 
attitude by management personnel in 
order to produce carcasses and parts 
which meet the FSIS finished product 
standards. A prevention-oriented 
process control program is essential for 
the successful maintenance of a high 
speed operation which routinely 
produces a wholesome product. Agency 
officials have determined that 
establishments with speeds in excess of 
275 head per hour must operate under a 
quality control program to ensure the 
uniform production of a wholesome, 
unadulterated product. The selection of 


a speed of 275 head per hour was based 
upon the results of interviews with 
experienced field veterinarians and FSIS 
supervisors, and the results of work 
measurement studies. In their 
professional judgement, speeds above 
that rate required the additional 
assurance afforded by a partial quality 
control program. The application of the 
finished product standards and the 
PQCA program would be the 
responsibility of establishment 
employees and would be monitored by 
inspectors to ensure the production of 
wholesome product 
The provision for uniform 
presentation standards is a key element 
in the streamlined inspection system. 
The presentation standards would have 
to be met to ensure the effectiveness of 
inspection when the proposed staffing 
standards are used. Presentation 
standards would be applied by 
inspectors, when not included in a PQC 
program. A separate PQC program for 
presentation would be optional for 
establishments operating under the SIS- 
Cattle program at slaughter rates of 275 
head per hour or less. 


A. The SIS-Cattle Post-Mortem 
Inspection Procedure 


A study comparing the effectiveness 
of the traditional procedure to that of 
the proposed procedure was conducted 
in four establishments slaughtering 
steers and heifers using the New Cattle 
Inspection System (NCIS), the 
forerunner of SIS. FSIS evaluated a total 
of 28,800 samples—7,200 from each 
establishment (3,600 inspected by the 
traditional procedure and 3.600 by 
NCIS). An analysis was made of the 
percentage of units that were free of 
errors. The results of the study showed 
that the inspection error rate with NCIS 
is equal to, or lower than, the inspection 
error rate with the traditional 
procedure. 2 FSIS officials, using data 
obtained during the effectiveness study, 
determined that the procedures 
eliminated under the SIS inspection 
system were not necessary to make an 
accurate disposition of cattle carcasses 
and parts. 

In 1986 a feasibility study was 
performed using the NCIS with changed 
presentation requirements for the head 
and heart. This new system was called 
the Streamlined Inspection System (SIS) 
for Cattle. Since there was no change in 
the inspection procedure, no additional 


a A report of this study is available upon request 
from the Slaughter Inspection Standards and 
Procedures Division. Technical Services. Food 
Safety and Inspection Service. U.S. Department of 
Agriculture. Washington, DC 20250 Area Code (202) 
447-3219. 
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testing was required. Now industry’s 
presentation for inspection must meet a 
minimum presentation standard to 
ensure that there is adequate time to 
perform inspection. 

1. Cervical (head) inspection. Under 
the traditional cervical inspection 
procedure, the inspector performs the 
following: (1) Observes the eyes and 
surfaces of the head; (2) incises the 
mandibular, parotid, lateral 
retropharyngeal (atlantal), and medial 
retropharyngeal (suprapharyngeal) 
lymph nodes; (3) incises the lateral and 
medial masticatory muscles (cheeks); 
and (4) observes and palpates the 
tongue. 

The SIS cervical inspection procedure 
would differ from the traditional one in 
three principal ways. First, the new 
procedure would eliminate the 
requirement to incise the lateral 
retropharyngeal (atlantal) lymph nodes. 
Instead, the lateral retropharyngeal 
lymph nodes would be observed by 
inspectors for abnormalities. Second, 
the inspector would observe the 
masticatory muscles only after an 
establishment employee presents the 
incised muscles for inspection. Third, 
the inspector would observe the 
surfaces of each tongue and routine 
palpation would be eliminated. In the 
development of the New Cattle 
Inspection System, it was determined 
that abnormalities found in the tongue 
do not affect whole carcass disposition. 
This premise was tested and 
documented in four test establishments 
and found to be valid. Therefore, as part 
of the routine dressing operation, an 
establishment employee would palpate 
each tongue for abnormalities prior to 
the cervical inspection station and 
notify the cervical inspector of any 
abnormal findings. Thus, the palpation 
of tongues by establishment personnel is 
considered a sorting function only. The 
cervical inspector would then determine 
the significance of the findings and take 
appropriate action. These procedures 
are monitored by inspection personnel 
who are not w orking on the line, such as 
the inspector in charge or an offal 
inspector. In addition, prior to chilling, 
all tongues would be subject to finished 
product standards using a statistically 
based sampling program. 

2. Viscera/carcass inspection. Carcass 
inspection would be performed together 
with viscera inspection at the viscera/ 
carcass inspection station. 

a. Viscera inspection. Under the 
traditional cattle inspection procedure, 
the inspector performing viscera 
inspection is required to: (1) observe the 
mesenteric lymph nodes, the abdominal 
viscera, the esophagus and spleen, and 
the ventral surfaces of the lungs: (2) 


observe and palpate the ruminoreticular 
junction, the dorsal (costal) surfaces of 
the lungs, and the surfaces of the liven 
and (3) incise and observe the 
tracheobronchial (bronchial) and 
mediastinal lymph nodes, the heart, the 
hepatic (portal) nodes, and the bile duct. 

Under the SIS-Cattle inspection 
procedure, the viscera inspector would 
not observe the ventral surfaces of the 
lungs, but would continue to observe 
and palpate the dorsal (costal) surfaces 
of the lungs. The SIS procedure would 
eliminate the requirements to incise and 
observe the right tracheobronchial 
(bronchial) lymph node, to incise the 
heart, to incise the hepatic (portal) 
lymph nodes, and to palpate the 
ruminoreticular junction. The heart 
would be inspected by observation only 
after an establishment employee 
presents the incised organ for 
inspection. 

b. Carcass inspection. The traditional 
carcass inspection procedure includes 
palpation and observation of the 
superficial inguinal lymph nodes in the 
male or mammary (supramammary) 
lymph nodes in the female, medial 
(internal) iliac lymph nodes, diaphragm, 
and kidneys. Inspection also includes 
the observation of the lumbar region, 
pillars of the diaphragm, peritoneum, 
pleura, cut surfaces of muscles and 
bones, and the exterior surface of the 
carcass. 

The SIS carcass inspection procedure 
w'ould eliminate palpation of the 
diaphragm, superficial inguinal 
(mammary) lymph nodes, medial 
(internal) iliac lymph nodes, and 
kidneys. The procedure, however, would 
include the observation by the inspector 
of the diaphragm, lymph nodes, and 
kidneys. The inspector would not 
observe the split vertebral column and 
surrounding tissues. 

Under the SIS procedure, the 
inspector would observe the dorsal 
surfaces of the carcass with the aid of a 
large mirror strategically placed behind 
the moving carcasses at the viscera 
station. The establishment would be 
required to furnish adequate lighting for 
the mirror examination. 

In order to achieve maximum 
inspector efficiency at the lower speeds, 
the new procedure would require the 
kidneys to be exposed and removed 
from the carcass for presentation along 
with the viscera at the viscera/carcass 
station. An exception to the kidney 
removal requirement would be offered 
to establishments slaughtering at rates 
greater than 234 per hour. Based on 
work measurement studies, an 
additional inspector is required at a rate 
of 234 per hour. The work measurement 
study showed that kidney removal did 


not improve inspector efficiency if the 
additional inspector was dedicated to 
carcass and kidney inspection only. 

By combining viscera inspection and 
carcass inspection into a single viscera/ 
carcass inspection station, FSIS would 
be able to maximize inspector 
efficiency. Also, the elimination of the 
traditional carcass inspection station 
would facilitate the establishment’s 
assumption of its responsibility for the 
identification and removal of dressing 
nonconformances. Since inspection 
would be completed at the viscera/ 
carcass inspection station, there would 
be greater assurance that all carcass 
parts and organs are accurately 
identified with the corresponding 
carcass throughout the dressing 
operation. Under traditional inspection 
there is physical separation of the 
carcass and viscera after the viscera 
inspection station. An inspection 
decision at the carcass station which 
might affect carcass disposition creates 
a logistical possibility of loss of identity 
of the viscera. Under SIS-Cattle, 
inspection has complete visual control 
of the viscera and carcass until 
inspection is completed. 

B. The Slaughter Partial Quality Control 
(PQC) Program 

Recent field studies in selected pilot 
establishments have reinforced FSIS’ 
long-standing view that Federal meat 
inspection is more efficient and effective 
in establishments where the concepts of 
production control are practiced, in 
contrast to establishments which do not 
maintain the facilities, personnel, or 
procedures necessary to ensure control 
of their production operations. 
Establishments without production 
operation control tend to rely on the 
inspection service as a substitute for 
proper management and control of their 
operations. This subsequently requires 
Federal meat inspectors to carry out 
quasi-supervisory functions that are 
inherently an establishment’s 
responsibility. An establishment’s PQC 
program would eliminate the need for 
the inspection service to act in a quasi- 
supervisory role and would greatly 
improve inspector efficiency. 

Under SIS-Cattle. establishments that 
operate at slaughter rates greater than 
275 head per hour would be responsible 
for designing their own slaughter PQC 
program. The PQC program would be 
optional for establishments that operate 
at slaughter rates of 275 head per hour 
or less. The PQC program, developed by 
the establishment, would consist of 
three major elements: (1) Identification 
of points (generally known as critical 
control points) in the slaughter and 
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dressing operation which are critical to 
the production of carcasses in 
compliance with the finished product 
standards for dressed cattle carcasses; 
(2) development of certain standards at 
each control point; and (3) specification 
of a series of predetermined actions to 
be taken if critical control point 
standards are not met. The last critical 
point of each program would involve the 
examination of samples of finished 
carcasses, heads, tongues, and other 
edible byproducts to determine 
compliance with the finished product 
standards program. The PQC program 
would further define how often each 
critical point is checked by the 
establishment and would include a 
recordkeeping system. 

The establishment’s PQC program 
would be submitted to and approved by 
the Administrator under section 318.4 (9 
CFR 318.4) of the Federal meat 
inspection regulations and the 
requirements outlined in this document. 
The establishment would conduct the 
program, and FSIS would monitor the 
operation to ensure that the provisions 
of the PQC program and regulations are 
met. FSIS’ monitoring activities would 
consist principally of reviewing critical 
control point records and periodically 
sampling and examining products at the 
slaughter line critical control points to 
ensure the production of dressed 
carcasses which meet the finished 
product standards. 

C. Presentation Program 

The provision for uniform 
presentation standards is a key element 
in the streamlined inspection system. 
Presentation of the head, tongue, 
viscera, and carcass has traditionally 
been a responsibility of the 
establishment based on standards 
established by the inspector in charge. 
Uniform presentation is important in 
maintaining inspection efficiency and is 
critical at the higher rates of slaughter. 
When the carcass or its parts are not 
uniformly presented in a predetermined 
manner, time allotted for inspection 
must be used to correct or compensate 
for presentation errors. The adequacy of 
presentation, in turn, depends on such 
factors as disease conditions, 
establishment operating conditions, 
lighting, and facilities. FSIS has 
developed guidelines for the 
presentation of the head, tongue, 
viscera, and other parts of the carcass in 
official slaughter establishments. 3 These 


3 These guidelines are available for public 
inspection in the office of the FSIS Hearing Clerk. 
Copies may be obtained free upon request from the 
Slaughter inspection Standards and Procedures 
Division. Technical Services, Food Safety and 


guidelines provide objective criteria for 
determining acceptable presentation 
and for reducing the line speeds when 
presentation is less than acceptable. 
These guidelines would be applied by 
FSIS as a part of SIS-Cattle. In the SIS/ 
PQC-Cattie program, the guidelines 
would be included in the 
establishment’s PQC program which is 
monitored by FSIS. 

III. Operational Requirements for the 
Streamlined Inspection System-Cattle. 

There would be three areas of 
responsibility for an establishment 
under SIS-Cattle: (A) Inspection of the 
carcass, viscera and head, (B) 
equipment, facilities, and inspection 
space, and (C) removal of carcass and 
edible byproduct nonconformances. 
These responsibilities are described 
below along with a discussion of how 
they may affect the cattle industry. 

A. Presentation of the Carcass and Its 
Parts For Inspection 

The primary difference between SIS- 
Cattle and SIS/PQC-Cattle is the party 
responsible for assuring proper 
presentation of the head, tongue, 
viscera, kidneys, and other parts of the 
carcass for inspection according to 
standards set by FSIS. 

The presentation guidelines for 
establishments operating under SIS- 
Cattle would be applied by FSIS. 
Establishments may request a PQC 
program for presentation. If approved, 
the establishment would have the 
responsibility of applying the guidelines 
with inspectors monitoring its 
application. Establishments operating 
under SIS/PQC-Cattle must include the 
presentation program in their PQC 
program and would be responsible for 
applying it If post-mortem inspection 
cannot be performed at the current line 
speed under SIS-Cattle or SIS/PQC- 
Cattle because of preparation of 
presentation deficiencies or because of 
disease incidence, the inspector in 
charge would have the authority to 
require the establishment to reduce 
speed and take other corrective actions 
necessary for proper presentation for 
inspection. The following presentation 
standards are applicable to both SIS- 
Cattle and SIS/PQC-Cattle: 

1. Head and tongue presentation. Prior 
to the inspector’s examination of the 
tongues, an establishment employee 
would palpate the tongues and notify 
the inspector if abnormalities were 
found. Notification to the inspector 
would be accomplished either directly 
or by means of a marking system 


Inspection Service. U.S. Department of Agriculture, 
Washington. DC 20250. 


developed by the establishment and 
acceptable to the inspector in charge, 
such as tags, rings, cuts, or other 
markings. The inspector would visually 
inspect and incise the lymph nodes of 
each tongue and palpate any tongue 
identified as abnormal by the inspector 
or by an establishment employee on 
examination. A finished products 
standards program, which is statistically 
based, would be applied to ensure that 
only wholesome tongues would pass. 
This procedure is as effective in 
detecting conditions relating to 
adulteration and wholesomeness as the 
current procedure. (See footnote 2 which 
refers to the study done to validate this 
point) 

Prior to the inspector’s examination of 
the head, an establishment employee 
would incise both lateral and medial 
masticatory muscles (cheeks) for 
inspection. The establishment would he 
responsible for assuring that the cheek 
muscles were properly incised and 
presented for inspection. 

2. Viscera. An establishment 
employee would open all chambers of 
the heart and incise the interventricular 
septum before it reaches the inspector. 
The inspector would observe all 
surfaces of the heart for abnormalities. 

3. Carcass. The establishment would 
be required to spread the carcasses at 
the viscera/carcass station so that 
carcass inspection could be performed. 

B. Equipment, Facilities and Inspection 
Space 

The facilities required by SIS-Cattle 
for viscera/carcass inspection would 
include a mirror for viewing the dorsal 
surface of the carcass, additional 
lighting for the mirror, and lighting to 
adequately view the interior of the 
unsplit carcass at the combined viscera/ 
carcass station. In addition, the space 
required to perform cervical (head) 
inspection would be based on three 
interrelated variables: (1) The velocity 
of the head chain; (2) the number of 
heads presented per hour, and (3) the 
spacing between heads. In some 
establishments, the cumulative effect of 
these variables would require additional 
workspace to perform cervical 
inspection. Table 1 in § 307.2(m) of this 
proposal supplies the maximum required 
workspace for cervical inspectors when 
heads are spaced 4 feet apart. 
Additional tables for head spacings of 
other than 4 feet will be available from 
the Agency. As discussed earlier, 
additional workspace may be needed in 
those establishments where kidneys 
must be removed prior to the viscera/ 
carcass inspection station. Most 
establishments should gain workspace 
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as a result of the removal of the 
inspector from the traditional carcass 
inspection station. 

1. Line speed indicator. A digital line 
speed indicator for both the head chain 
and the evisceration chain would be 
required at a location which is readily 
accessible to the inspector in charge. 
Knowledge of the line speeds is 
necessary to ensure that the inspection 
stations are properly staffed. 

2. Mirror. For cattle slaughter lines 
with a moving top viscera table and 
requiring three or more inspectors as 
prescribed by the new staffing standard, 
a one-piece, distortion-free, glass or 
plastic mirror would be required. This 
mirror would be mounted and 
positioned, (i.e. angled or tilted) so the 
inspector may have a clear unobstructed 
view of the dorsal surface of the 
carcass. 

3. Lighting . Shadow-free lighting with 
a minimum Color Rendering Index (CRI) 
of 85 4 would be required at each 
inspection station. In addition, a diffuse 
light source (such as a double tube 
fluorescent light fixture) would be 
mounted at the top of the carcass mirror 
to provide adequate light at the carcass 
shoulder level. Directional lighting 
would also be required at the viscera/ 
carcass inspection station so that 
adequate light would be provided inside 
the thoracic cavity of the carcass. This 
lighting would be carefully adjusted so 
that it would pass through the relatively 
narrow opening in the ventral surface of 
the carcass lighting the sides and back 
of the cavity in sequence. 

4. Inspection space. 

a. Cervical inspection station. 

Cervical inspection is currently required 
to be completed prior to viscera 
inspection (Meat and Poultry Inspection 
Manual, section 11.1(h)(1). See 
footnote 1 ). In some instances, when 
establishments have added new 
equipment and/or remodeled their 
slaughter facilities, it has been 
necessary, when a moving chain is used, 
for them to increase the velocity of the 
head chain in order to meet this 
inspection requirement. 

There would be new requirements for 
cattle cervical inspection when the 
heads are spaced evenly on the head 
chain at 4-foot intervals. The 
interrelationships between the speed of 
the head chain, the rate at which heads 
are presented for inspection, the number 
of inspectors needed, and the required 
workspace for inspectors to inspect 
them are defined in the proposed 
regulation. 


* This requirement may t>e met by using deluxe 
cool white or high intensity fluorescent type lighting. 


If the head spacing is less than 4 feet, 
the head chain velocity must be 
proportionally decreased. 
Establishments which desire to space 
heads at distances greater than 4 feet 
w f ould be handled on an individual basis 
as discussed earlier (Section III B). The 
velocity of the head chain would not be 
allowed to exceed the maximum limits. 

b. Tongue and head reinspection 
station. For evaluating samples of 
finished tongues and heads, as required 
by the finished product standards 
program, a reinspcction area would be 
required where the manufacturing 
process is determined to be completed. 

It would be required to be illuminated as 
defined in the facility requirements of 
this proposed rule. The area would 
include a reinspection table or stand 
with hooks. It is proposed that the 
reinspection area be located as close as 
possible to the head chain and/or area 
of head processing completion in order 
to minimize work and maximize the 
flow of product. 

c. Viscera/carcass inspection station . 
The inspection space at the viscera/ 
carcass inspection station for slaughter 
rates of 234 head per hour or less would 
remain unchanged at 8 feet. However, 
the space for the inside carcass 
inspector would increase to 9 feet and 
be arranged with 5 feet along the viscera 
table and 4 feet along the line of travel 
of the carcasses. When kidneys are 
presented in the carcass (slaughter rates 
greater than 234 head per hour), the 
kidneys and carcasses would be 
inspected from an adjustable platform, 
the height of which can be easily and 
rapidly adjusted from the platform. The 
platform would have to meet specific 
minimum width and length 
requirements. Under these 
specifications, establishments would be 
required to submit blueprints for 
approval to FSIS' Facilities, Equipment, 
and Sanitation Division. The complete 
specifications may be obtained from 
Facilities. Equipment, and Sanitation 
Division, Technical Services, Food 
Safety and Inspection Service, U.S. 
Department of Agriculture. Washington. 
DC 20250: (202) 447-5627. 

Slaughter rates greater than 400 head 
per hour would require additional 
facilities, developed by the 
establishment, to allow organs to remain 
at the inspection station until the 
inspector has completed routine 
inspection tasks. In addition these 
facilities will allow proper identification 
of the carcass and its parts throughout 
the inspection process. 

d. Carcass reinspcction station. For 
evaluating samples of finished 
carcasses, as required by the finished 
product standards program, a 


reinspection area would be required off 
the main conveyer chain, large enough 
to adequately hold six to nine carcasses 
for defect examination and illuminated 
as defined in the facility requirements of 
this proposed rule. The area would also 
include a stationary platform. The space 
is best located after the carcass wash 
and before entry into the cooler. 
However, it may alternatively be 
located before the carcass wash. 

C. Carcass Dressing Requirements 

Establishment employees would be 
responsible for independently removing 
dressing nonconformances and other 
designated trimmable conditions. This 
would include, but not be limited to. 
bruises, certain abscesses and 
adhesions, larvae of Hypoderma bovis 
and Hypoderma Jineata (cattle grubs), 
hair, dirt, organ remnants, and grease 
and oil. 

IV. Inspector Staffing Requirements 

Preliminary inspector staffing 
requirements (known as inspector 
staffing standards) have been developed 
for establishments that slaughter steers 
and heifers at rates requiring three or 
more on-line inspectors. Proposed SIS 
staffing standards are under 
development for establishments which 
slaughter steers and heifers and require 
less than three inspectors, and for 
establishments slaughtering cows and 
bulls. It is anticipated that the 
inspection rates for cows and bulls 
would be less than those for steers and 
heifers. Cows and bulls are not subject 
to this proposed regulation. 

V. Impact Of Implementation 

SIS-Cattle would enable FSIS to 
inspect cattle more efficiently and 
effectively. The change in location of the 
kidney inspection operation would 
accomplish two desirable goals. First, 
kidneys may be inspected at the same 
time as other organs to allow correlation 
of all findings simultaneously by the 
inspectors. The traditional method of 
kidney inspection in the United States 
has been criticized by foreign inspection 
officials because findings cannot be 
correlated simultaneously with all 
visceral organs. Second, combining the 
carcass and viscera inspection stations 
would allow both industry and 
inspection personnel greater assurance 
that the correct viscera remains 
identified with the corresponding 
carcass until disposition of the carcass 
and all of its parts has been made. 

Combining the carcass and viscera 
inspection stations in the slaughtering 
establishment should benefit both the 
industry and the government. SIS-Cattle 
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would be utilized in establishments 
using three or more on-line inspectors. 
These establishments may elect to use 
the SIS/PQC-Cattle. As discussed in the 
preamble summary and section II of this 
document, those establishments 
currently slaughtering at rates greater 
than 275 head per hour would be 
required to convert to SIS/PQC-Cattle in 
order to control their operation. Those 
establishments which do not develop 
and implement a PQC program to 
control their operation would be 
required to reduce their rate of 
production to 275 head per hour. 
Establishments slaughtering at rates of 
275 head per hour or less can 
demonstrate sufficient process control 
without a formal QC program and QC 
personnel. Those establishments 
wanting to exceed 400 head per hour 
would be required to develop 
methodology, i.e., side tables to allow 
organs to remain accessible to the 
inspector until inspection is completed. 

It is anticipated that the cattle 
slaughtering industry would experience 
a net gain if this new system of 
inspection were implemented, in spite of 
the initial costs of facility modifications 
which may be necessary in some 
establishments. Based on pilot testing, 
the industry as a whole should realize a 
savings because of increased 
productivity and reduced overtime. 

Also, the pilot tests indicated that by 
assuming a more active role over the 
control of its dressing operations, the 
industry should be better able to control 
its rate of production and its cost per 
unit produced. 

List of Subjects 

9 CFR Part 307 

Facilities 
9 CFR Pari 310 

Meat inspection 

For reasons set out in the preamble, 
Title 9, Parts 307 and 310 of the Code of 
Federal Regulations would be amended 
as follows: 

PART 307—FACILITIES FOR 
INSPECTION 

1. The authority citation for Part 307 
continues to read as follows: 

Authority: 41 Stat 241. 7 U.S.C. 394; 34 Slat. 
1264, as amended. 21 U.S.C. 621: 62 Stat. 334, 
21 U.S.C. 695. 7 CFR 2.15(a), 2.92. 

2. Section 307.2(m) introductory text 
(1) and (2) would be revised and (m)(7) 
through (11) would be added to read as 
follows: 

§ 307.2 Other facilities and conditions to 
be provided by establishment. 


(m) In addition to any facilities 
required to accomplish sanitary dressing 
procedures, the following inspection 
station facilities for cattle and swine 
slaughter lines described in paragraphs 
310.1(c) and (d) of this subchapter are 
required: 

(l)(i) An inspection station consisting 
of 5 feet of unobstructed line space for 
each head or carcass inspector and, for 
viscera table kills, 8 feet for each viscera 
inspector on the inspector’s side of the 
table, except as provided in paragraphs 
(l)(ii) of this section. 

(ii) Streamlined Inspection System— 
Cattle. A cattle viscera/carcass 
inspection station consisting of 8 feet for 
each inspector on the inspector's side of 
the table for slaughter rates of 234 head 
per hour or less. The inside carcass 
inspector requires 5 feet of viscera table 
space and 4 feet of inspection space 
along the line of carcass travel at 
slaughter rates of 234 cattle per hour or 
less. At slaughter rates greater than 234 
cattle per hour, an adjustable platform 
described in § 307.2(m)(10) shall be 
required. The cervical inspection station 
space requirements for steers and 
heifers are listed in Table 1 of this 
paragraph. 

Table 1—Cattle Cervical Inspection 
Requirements Under Streamlined 
Inspection System STEERS AND 
HEIFERS Tongue-Out Presentation 


(Preliminary Staffing Standards) 


Inspection Rato 
(Heads/Hour) 

Maxi¬ 

mum 1 2 1 

Head 

Cham 

Speed 

(Feet/ 

Minute) 

Number 
of Head 
Inspec¬ 
tors 

Required 

Total 
Minimum 
Required 
Length of 
Work¬ 
space (In 
feet) 

* 59-180_ 

12.1 

1 

5 

181-233_ 

16.9 

2 

10 

234-290—. 

21.0 

2 

11 

291-341_..... 

25.7 

2 

12 

342-393. 

26.2 

2 

13 

394-471_J 

31.5 

3 

19 


1 Head chain speed is based on bead spacings of 
4 feet per head. 

*59 heads per hour is based on the current 
inspection standard in 9 CFR 310.1. 

(2)(i) A minimum of 50 foot candles of 
shadow-free lighting at the inspection 
surfaces of the head, viscera, and 
carcass, except as provided in 
paragraph (2)(ii) of this section. 

(ii) Streamlined Inspection System— 
Cattle. A minimum of 100 foot candles of 
shadow-free lighting with a color 
rendering index of 85 1 or more at each 


1 This requirement may be met by deluxe cool 
white or high intensity type of fluorescent lighting. 


inspection station. In addition, a light 
source is required to be mounted at the 
top edge of the carcass mirror to provide 
a minimum of 100 foot candles of 
shadow-free lighting at carcass shoulder 
level. To provide light inside the 
thoracic and abdominal cavity of the 
carcass for inspection, a directional 
shadow-free light of at least 50 foot 
candles, measured inside the thoracic 
cavity, is required. 

• ••«*. 

(7) Streamlined Inspection System— 
Cattle. A digital line speed indicator for 
both the head chain and the evisceration 
chain shall be provided at a location on 
the slaughter floor which is readily 
accessible to the inspector in charge. 

(8) Streamlined Inspection System- 
Cattle. One glass or plastic distortion- 
free mirror, at least 40 inches by 90 
inches, shall be so mounted that an 
inspector standing at the viscera/ 
carcass inspection station may clearly 
view the dorsal surface of the carcass 

(9) Streamlined Inspection System- 
Cattle. The establishment shall provide 
space large enough to hold six to nine 
carcasses off the main conveyer 
immediately before or after the final 
carcass wash for the finished product 
examination of the sampled carcasses 
This reinspection station shall be 
provided with 100 foot candles of 
shadow-free lighting with a minimum 
color rendering index of 85 1 on all 
inside and outside carcass surfaces. The 
establishment shall also provide a 
stationary platform with steps which 
will allow inspection and establishment 
personnel access to all levels of the 
carcass and will accommodate two 
people on each level. 

(10) Streamlined Inspection System- 
Cattle. Establishments slaughtering 
cattle under Streamlined Inspection 
System at rates greater than 234 head 
per hour shall provide a platform the 
height of which is easily and rapidly 
adjusted from the top of the platform. 
This platform shall meet the 
requirements specified in § 308.5 of this 
subchapter. The platform shall be a 
minimum of 2Vi feet wide and 6 feet 
long with the lengthwise dimension 
running parallel to the moving chain. 
The vertical adjustment shall be 14 
inches from the lowest position of the 
platform (9 or more inches off the floor). 
Unimpeded access to and from the 
platform shall be provided. The platform 
shall be designed with a 42-inch high 
rail in back, a 42-inch high shield on the 
carcass side, and half-inch foot bumpers 
on all sides, excluding access and exit 


*This requirement may be met by deluxe cool 
white or high intensity type of fluorescent lining 
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points. The platform shall be equipped 
with handwashing facilities for persons 
working at the station. A 24-inch 
stationary, protective wall or shield 
shall be provided around the movable 
platform. 

(11) Additional facilities, which will 
allow organs to remain at the inspection 
station until inspection is completed and 
ensure that the identity of the carcass 
and its parts is maintained, are required 
when slaughter rates exceed 400 cattle 
per hour. 

PART 310-POST-MORTEM 
INSPECTION 

3. The authority citation for Part 310 
continues to read as follows: 

Authority: 34 Stat. 1260. 79 Stat. 903, as 
amended. 81 Stat. 584, 84 Stat. 91. 438; 21 
U.S.C. 71 etseq.. 601 etseq.. 33 U.S.G 1254(b). 

, 4. Section 310.1 would be amended by 
redesignating paragraph (b)(1) as (b) and 
rev ising the first sentence of new 
paragraph (b); by redesignating 
paragraph (b)(2) as (c)(1) and revising 
(c)(1) introductory text and the fourth 
sentence of new paragraph (c)(l)(i)(A) 
revising the sixth sentence of new 
paragraph (c)(l)(i)(B), and revising the 
charts for Heifers and Steers in new 
paragraphs (c)(l)(i). (c)(l)(ii), and 
(c)(l)(iii); by adding a new paragraph 
(c)(2); and by redesignating paragraph 
(b)(3) as (d), to read as follows: 

§ 310.1 Extent and time of post-mortem 
Inspection; post-mortem inspection staffing 

itandard*. 

• • « * • 

(b) The staffing standards on the basis 
of the number of carcasses to be 
inspected per hour are outlined in 

paragraphs (c) and (d) of this section. 

• • • 

(c) Cattle inspection. (1) For all cattle 
staffing standards, an "a” in the 
"Number of Inspectors by Stations" 
column in the tables in this paragraph 
means that one inspector performs the 
entire inspection procedure and a "b" 
means that one inspector performs the 
Head and lower carcass inspection and 
fl second inspector performs the viscera 
and upper carcass inspection. 1 

' Th«* "Maximum Slaughter Rates" figures listed 
to paragraph (c)(1)(i) of this section for one (a) and 
[*° lb) inspector slaughtering lines are overstated 
ktanse the time required to walk from one 
inspection station to another is not included. To 
determine the proper adjusted maximum slaughter 
ine speed, paragraph (c)(l)(i)(A) of this section for 
me inspector slaughtering lines or paragraph 
c )(1)(i)(B) of this section for two inspector 
'bughering lines must be used along with their 
toconipanying rules. 
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(i) Inspection Using the Viscera Truck. 


Steers and Heifers 


Maximum 
slaughter rates 
(head per hour) 

Number of inspectors by stations 

Head 

Viscera 

Carcass 

1 to 27__ 

a 

a 

a 

28 to 56 .. 

b 

b 

b 

57 to 84_ 

1 

1 

1 

85 to 86. 

1 

2 

1 

87 to 143. 

2 

2 

1 


(A) • * * The adjusted maximum rate 
is the maximum rate in paragraph 
(c)(l)(i) of this section minus total of the 
deduction figures. • # \ 

* * • * • 

(B) * * • The adjusted maximum rate 
is the maximum rate in paragraph 
(c)(l)(i) of this section minus the number 
calculated above. 1 * *. 

• * • • * 

(ii) Inspection Using Viscera Table, 
Tongue-in Presentation of Heads. 

Steers and Heifers 


[Preliminary staffing standards) 


Maximum 
inspection 
rates 1 (head/ 
hour) 

Number of inspectors 
(by stations) 

Total 

number 

of 

inspec¬ 

tors 

Cervical 

station 

Viscera/ 

carcass 

station 

1 to 32. . 

a 

a 

1 

33 to 58_ 

b 

b 

2 

59 to 142 * ... 

1 

2 

3 

143 to 180. 

2 

2 

4 

181 to 232 _ 

2 

3 

5 

233 to 285 _ 

2 

4 

6 

286 to 322_ 

2 

5 

7 

323 to 375 _ 

3 

5 

8 

376 to 400 _ 

3 

6 

9 


1 A uniform presentation of trie carcasses by the 
establishment that is acceptable to the inspector in 
charge is essential to maintain the specific inspec¬ 
tion rate. 

a The head per hour is based on the current 
inspection standard in 5310.1. 

• « • * • 

(iii) inspection Using Viscera Table, 
Tongue-Out Presentation of Heads. 


Steers and Heifers 


[Preliminary staffing standards) 


Maximum 
inspection rates 
(head/hour) 

Number of inspectors 
(by stations) 

Total 

number 

of 

inspec¬ 

tors 

Cervical 

station 

Viscera/ 

carcass 

station 

1 to 32. . 

a 

a 

1 

33 to 58_ 

b 

b 

2 

59 to 180_ 

1 

2 

3 

101 to 233_ 

2 

2 

4 

234 to 290 » . 

2 

3 

5 

291 to 341 *_ 

2 

4 

6 

342 to 393 ' . 

2 

5 

7 


Steers and Heifers—C ontinued 


[Preliminary staffing standards] 



Number of inspectors 

Total 

number 

of 

Maximum 

(by stations) 

inspection rates 


Viscera/ 

carcass 

station 

(head/hour) 

Cervical 

station 

inspec¬ 

tors 

394 to 471 1 _ 

3 

5 

8 


denotes that one inspector performs entire 
inspection procedure. 

"b" denotes that one inspector performs the head 
and lower carcass inspection and a second inspec¬ 
tor performs the viscera and upper carcass inspec¬ 
tion. 

1 denotes slaughter rates where kidneys are not 
removed from the carcass. 


(2) Streamlined Inspection System— 
Cattle. The inspection procedures for 
Streamlined Inspection System—Cattle 
are described in § 310.22 of this 
subchapter and apply to establishments 
which slaughter steers and heifers and 
have a staffing requirement of three or 
more inspectors. Staffing standards are 
predicated upon the use of a mirror as 
described on paragraph 307.2(m)(8) at 
the visceni/carcass station and are 
based on inspectors rotating through all 
inspection stations during the shift to 
equalize the workload. 

(d). 

5. A new $ 310.22 would be added to 
read as follows: 

§ 310.22 Streamlined Inspection System- 
Cattle procedures. 

(a) Streamlined Inspection System 
(SIS)—-Cattle procedures apply only to 
establishments which slaughter steers 
and heifers and which have a staffing 
requirement of three or more inspectors. 
Inspection under this system is 
conducted in two phases, postmortem 
inspection and reinspection. 

(b) Definitions. For purposes of this 
section, the following definitions shall 
apply: 

(1) Cumulative sum (CUSUM). A 
statistical method for comparing the 
output of a process against finished 
product standards to determine 
compliance. The level of conformance 
with finished product standards is 
determined by calculating the CUSUM 
of nonconformances found in 
consecutive, randomly selected sample 
subgroups. The current CUSUM equals 
the sum of the total value of 
nonconformances for a subgroup plus 
the starting CUSUM (either the start 
number or the CUSUM for the 
previously tested subgroup), minus the 
tolerance number. CUSUM may not be 
less than zero or greater than the action 
number. 
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(2) Tolerance number. The total value 
of nonconformances in each subgroup if 
product is being produced at a national 
average product quality level. See Table 
2 of this section. 

(3) Action number. A CUSUM value 
which indicates that product action is 
required. See Table 2 of this section. 

(4) Start number. A value halfway 
between zero and the action number. 
The start number is used to determine 
the starting CUSUM for the first 
subgroup of a shift and to reset the 
CUSUM value if the CUSUM is equal to 
or greater than the action number. See 
Table 2 of this section. 

(5) Subgroup. For carcasses, three 
half-carcass (three sides) sample units 
collected before product enters the 
cooler; for edible byproducts, except for 
tongues and heads, ten sample units of 
each byproduct; and for tongues and 
heads, five tongue and five head sample 
units collected prior to chilling. 

(6) Subgroup absolute limit. The 
tolerance number plus 5. See Table 2 of 
this section. 

(7) Maximum number. For edible 
byproducts the maximum number of 
nonconformances for each of the 12 
categories that may be recorded for a 
single sample unit. The maximum 
number for each category is contained 
in Table 3 of this section. 

(8) Subgroup maximum limit. For 
tongues and heads, when 3 or more 
sample units in a subgroup have 
nonconformances that equal or exceed 
the maximum number for any one 
nonconformance; for other edible 
byproducts the limit is 5 or more. 

(9) Rework. Reprocessing the product 
to correct the condition or conditions 
causing the nonconformances listed in 
Tables 1 and 3 of this section. Removal 
of the condition causing 
nonconformance shall be performed as 
prescribed in § 310.18 of this subchapter. 

(10) Corrective action. The source of 
the problem is identified, and the 
problem is corrected at one or more 
locations in the slaughter process. Any 
affected product will be made 
acceptable prior to the product’s 
entering commerce. 

(11) Nonconformances. Defects which 
occur on the carcass or edible 
byproducts as a result of errors in the 
handling, slaughtering, or dressing 
operation performed by establishment 
employees. These are categorized for 
carcasses in Table 1 and and for edible 
byproducts in Table 3. 

(12) Recondition. Removing a carcass 
form the evisceration line for the 
removal of nonconformances. 

(13) Designated trimmable condition. 
Designated trimmable conditions are 
those abnormal conditions that are not 


caused by improper dressing 
procedures, are readily identifiable and 
that do not affect the disposition of the 
carcass. See Tables 1 and 3 in this 
section. 

(14) Process in control. The process is 
in control when it is producing product 
that meets the standard, and has done 
so over a period time measured by 
having two or more consecutive 
subgroup test results at or below the 
tolerance number. The process will be 
monitored by random sampling. 

(15) Process out of control. The 
process is out of control when process 
verification test results are above the 
tolerance number. The establishment 
may stop identifying product for rework 
after a verification test result is below 
tolerance; however, the process is not in 
control until a second consecutive 
verification test result is below 
tolerance. Random sampling is 
suspended while the process is out of 
control. 

(c) General. (1) The inspector in 
charge shall have the authority to 
require the establishment to reduce line 
speeds as stated in § 310.1(b) of this 
subchapter. 

(2) Adulterated product shall be 
condemned and destroyed, except that 
carcasses, parts of carcasses, and edible 
byproducts which may be made 
wholesome by rework under the 
supervision of the inspector may be 
passed after the condition causing the 
nonconformance is removed as 
prescribed in § 310.18. Inspectors shall 
monitor the sampling of finished 
carcasses and parts of carcasses for 
compliance with finished product 
standards (Sec Table 1 of this section) 
and shall monitor edible byproducts for 
compliance with edible byproducts 
standards (See Table 3 of this section). 

If nonconformances are present at 
certain statistical levels, the 
establishment shall take corrective 
action. If the establishment does not 
take corrective action, the inspector 
shall initiate corrective action. 

(3) The inspector shall determine 
which carcasses and edible byproducts 
shall be condemned, retained for 
veterinary disposition, or allowed to 
proceed as a passed carcass or edible 
byproduct subject to trim and 
reinspection. Carcasses with 
nonconformances listed in Table 1 of 
this section, which do not require 
condemnation of the entire carcass, 
shall be passed by the inspector, but 
shall be subject to reinspection to 
ensure the physical removal of the 
nonconformances. The inspector shall 
identify such carcasses for trim when 
the defects are not readily observable 
and shall identify carcasses for 


reconditioning. Trimming of carcasses 
passed subject to reinspection shall be 
performed by one or more establishment 
trimmers positioned after carcass 
splitting and prior reinspection. 

(d) Post-mortem inspection. (1) 
Facilities. The establishment shall 
provide inspection stations in 
compliance with § 307.2(m) of this 
subchapter. 

(2) Presentation, (i) Head (cervical). 

(A) Tongue: Prior to inpsection, an 
establishment employee shall palpate 
the tongue and notify the inspectors at 
the cervical station of any 
abnormalities. Notification to the 
inspectors shall be accomplished either 
directly or by means of a marking 
system, i.e.. tags, rings, cuts, or other 
markings, developed by the 
establishment and acceptable to the 
inspector in charge. The inspector shall 
palpate any tongue identified as 
abnormal. 

(B) Masticatory Muscles: Prior to 
inspection, an establishment employee 
shall incise the muscles of mastication. 
The inspector shall observe the incised 
muscle surfaces. 

(ii) Viscera/carcass. (A) Heart: An 
establishment employee shall open all 
chambers of the heart and incise the 
interventricular septum to fully expose 
the interior of the heart. 

(B) Kidney: An establishment 
employee shall open the kidney capsule, 
separate the kidneys from the carcass 
and present the kidneys for inspection 
with the viscera at viscera/carcass 
station. An exception to this kidney 
presentation requirement may be 
requested for slaughter rates greater 
than 234 per hour to permit the exposed 
kidneys to remain attached to the 
carcass. An inspector shall observe the 
kidneys for abnormalities. 

(C) Carcass. The establishment will 
ensure the carcass is spread. An 
inspector shall observe the dorsal 
surface of the carcass for abnormalities 
with the aid of a mirror as described in 
§ 307.2(m)(7) of this subchapter. 
Carcasses infested with the larvae of the 
oxwarble fly (Hypoderma Jinecta and 
Hypoderma bo vis), external parasites, 
or carcasses with heavily bruised areas 
shall be promptly trimmed in a manner 
satisfactory to the inspector before the 
carcass is split. 

(e) Reinspection. (1) Disposition: The 
establishment shall apply the finished 
product standards and edible byproduct 
standards. An inspector shall monitor 
the establishment’s compliance with the 
standards and shall take corrective 
action if the establishment has failed to 
apply the standards. 
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(2) Finished product standards (FPS): 
Finished product standards are criteria 
applied to carcasses. These criteria 
consist of nonconformances (listed in 
Table 1 of this section), measured on 
randomly selected, consecutive 
subgroup samples collected on the 
slaughter line at a point after all 
trimming is completed. The total value 
of nonconformances for each subgroup 
is reduced to a CUSUM number and 
measured against the finished product 
standards (See Table 2 of the this 
section). Compliance with FPS is 
measured by determining the CUSUM 
on consecutive subgroup samples. 
Reinspection may be performed before 
the carcass washer or immediately after 
the carcass washer. 

(3) Edible byproducts standards: (i) 
Edible byproduct standards apply to 
fully processed brains, cheeks, cheek 
trimmings, feet (front and hind), heads, 
hearts, small intestines, kidneys, lips, 
livers, mountain chain, pancreas, 
spleens, tails, thymus, tongues, tongue 
trimmings, tripe, and weasands. 

(ii) Edible byproduct standards are 
criteria which consist of 
nonconformances (listed in Table 3 of 
this section), measured on consecutive 
subgroup samples collected after all 
cleaning and preparation is completed. 
The total value of nonconformances for 
each subgroup test is reduced to a 
CUSUM number and measured against 
the edible byproduct standards (See 
Table 4 of this section). Compliance 
with the standards in measured by 
determining the CUSUM on consecutive 
subgroup samples. 

(iii) Except as provided elsewhere in 
Part 310, edible byproducts shall be 
examined using the criteria contained in 
Table 3 of this section. 

(4) Finished product testing: 

(i) Actions to be taken when the 
process is in control. If the CUSUM is 
less than the action number, and the 
subgroup absolute limit for cattle 
carcasses is not exceeded, the process is 
in control. If the CUSUM is less than the 
action number, and the subgroup 
maximum limit for heads, tongues and 
all other edible byproducts is not 
exceeded, the process is in control. 

(A) Establishment Actions. The 
establishment shall: 

[/) Randomly select and record a 
subgroup testing time for each product. 
The record of randomly selected times 
must be available for the inspector to 
monitor. 

(/) Carcasses, head, and tongues are to 
he sampled once each production hour. 

( y 0 Sampling frequency for edible 
byproducts, except tongues and heads. 

Each edible byproduct shall be 
sampled at a frequency of an average of 


once every two hours, except that the 
inspector in charge may allow an 
establishment which produces more 
than six types of edible byproducts, not 
including tongues and heads, to select 
by random method, a minimum of six 
types of edible byproducts for sampling, 
provided that each type of edible 
byproduct must be sampled at least 
once during the production shift. The 
process for selecting random sampling 
times for edible byproducts must given 
each hour of the production shift an 
equal chance of being selected. 

[A) The inspector in charge may allow 
an edible byproduct to be sampled at a 
frequency on an average of once every 4 
hours after the edible byproduct has 
completed 20 consecutive sample tests 
without any CUSUM scores reaching the 
action number or exceeding the 
subgroup maximum limit. 

[B) If an edible byproduct, which has 
been sampled at a frequency of once 
every 4 hours, has completed 10 
consecutive sample tests without any 
CUSUM scores reaching the action 
number or exceeding the subgroup 
maximum limit, the inspector in charge 
may allow the edible byproduct to be 
sampled at a frequency of an average of 
once every 8 hours, provided that the 
edible byproduct shall be sampled at 
least once during the production shift. 

[C) If the CUSUM score for any edible 
byproduct that is sampled at a 
frequency of an average of less than 
once every two hours reaches either the 
action number or exceeds the subgroup 
maximum limit, the edible byproduct 
shall be sampled at a frequency of once 
every 2 hours. Each type of edible 
byproduct process must independently 
earn reduced frequency sampling. 

[2] Conduct designated subgroup tests 
at the preselected times. 

(5) Total the value of the subgroup 
nonconformances and calculate the 
current CUSUM. Immediately record the 
current CUSUM score and inform the 
production supervisor about any process 
trend. 

(B) Inspector Actions. The insepetor 
shall: 

(2) Conduct subgroup tests on 
carcasses, head, and tongues at random 
times twice during each shift. The 
randomly selected times shall be known 
only to the insepetor until the sample is 
selected. 

(2) Monitor subgroup tests conducted 
by the establishment. 

(5) Compare subgroup test results with 
establishment’s subgroup test results. If 
results are not in agreement, the 
inspector will correlate results with the 
establishment. 

( 4 ) Instruct the establishment to take 
corrective action when a subgroup total 


exceeds the subgroup absolute limit for 
carcasses or exceeds the subgroup 
maximum limit for heads, tongues and 
other edible byproducts. 

(ii) Actions to be taken when the 
subgroup absolute limit for carcasses is 
exceeded. If an individual subgroup 
total exceeds the subgroup absolute 
limit, but is less than the action number, 
the establishment shall determine if any 
of the five previous subgroups resulted 
in a CUSUM above the start number. 

(A) If none of the five previous 
subgroups resulted in a CUSUM above 
the start number, the establishment shall 
immediately conduct another subgroup 
test. If this retest subgroup total equals 
the tolerance number or less, then 
random testing may continue. If the 
retest subgroup total exceeds the 
tolerance number, the establishment 
shall immediately begin the actions 
described in subparagraph (iv)(A) of this 
paragraph. In either case, the retest 
results shall be used to calculate 
CUSUM. 

(B) If any of the five previous 
subgroups resulted in a CUSUM above 
the start number, the establishment shall 
begin actions described in subparagraph 

(iv)(A) of this paragraph. 

(iii) Actions to be taken when a 
designated trimmable condition is found 
on a carcass. If any designated 
trimmable condition is found during a 
subgroup test, the establishment shall 
immediately: 

(A) Notify the inspector in charge of 
the Findings. 

(B) Identify the catfcAS® find all 
subsequently prodifced'Oarcasses for 
possible rework. 

(C) Conduct a verification subgroup 
test examining only for designated 
trimmable conditions. 

(2) If any designated trimmable 
condition is found, all carcasses, 
beginning with the last previous 
sampled subgroup that was passed, 
shall be reworked by the establishment. 
The establishment shall not be required 
to identify and rework carcasses 
produced after a second verification 
subgroup test results in the finding of no 
designated trimmable conditions. The 
establishment shall conduct another 
verification subgroup test for designated 
trimmable conditions within 30 minutes. 

(/I If no designated trimmable 
condition is found, the establishment 
may continue random sampling. 

(;7) If any designated trimmable 
condition is found, the tested carcass 
and all subsequently produced 
carcasses shall be identified and 
reworked by the establishment. The 
establishment shall not be required to 
identify and rework carcasses produced 
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after a subsequent subgroup test results 
in the finding of no designated 
trimmable conditions. 

[2] If no designated trimmable 
condition is found, the establishment 
shall not be required to rework the 
identified carcasses. The establishment 
shall conduct a second verification 
subgroup test for designated trimmable 
conditions within 30 minutes. 

(/) If no designated trimmable 
condition is found, the establishment 
may continue random sampling. 

(/'/*) If any designated trimmable 
condition is found, the tested carcass 
and all subsequently produced 
carcasses shall be identified and 
reworked by the establishment. The 
establishment shall not be required to 
identify and rework carcasses produced 
after two consecutive, subsequent 
subgroup test results in the finding of no 
designated trimmable conditions. 

(iv) Actions to be taken when the 
CUSUM reaches the action number for 
carcasses or for heads, tongues, and 
other edible byproducts or w hen the 
subgroup maximum limit for heads, 
tongues, and other edible byproducts is 
reached. When CUSUM reaches the 
action number for carcasses or heads, 
tongues, and other edible byproducts, 
the process may be out of control. When 
the subgroup maximum limit for heads, 
tongues, and edible byproducts is 
reached, the process may be out of 
control. 

(A) Establishment Actions. The 
establishment shall immediately: 

(7) Identify the product and 
subsequently produced product of the 
same type for possible rework. The 
initial test results which reach the action 
number indicate only the possibility that 
the process is out of control. The process 
is not out of control until a verification 
subgroup test exceeds the tolerance 
number. When the process is out of 
control, identify the product beginning 
with the last previous sampled subgroup 
that was passed. Product action 
(identification and rework) begins at 
that point in the process. 

( 2 ) Notify the inspector in charge and 
production supervisor that the CUSUM 
has reached the action number. 

(3) Suspend random subgroup testing 
of the affected type of product. 

(4) Examine establishment records 
with the responsible production 
supervisor to determine the cause of the 
problem. 

(5) Conduct a verification subgroup 
test. 

(/) If the subgroup total for the 
verification subgroup test exceeds the 
tolerance number for carcasses, all 
carcasses identified for possible rework 
shall be reworked by the establishment. 


The establishment shall not be required 
to identify and rework carcasses 
produced after a subsequent subgroup 
test results in a subgroup total equal to 
or less than the tolerance number. 

(A) If the subgroup total for the 
verification subgroup test is less than or 
equal to the tolerance number, the 
establishment shall not be required to 
rework the identified carcasses. The 
establishment shall conduct a second 
verification subgroup test within 30 
minutes. 

(5) If the subgroup total for the second 
verification subgroup test exceeds the 
tolerance number, the tested carcass 
and all subsequently produced 
carcasses shall be identified and 
reworked by the establishment. The 
establishment shall not be required to 
identify and rework carcasses produced 
after a subsequent subgroup test results 
in a subgroup equal to or less than the 
tolerance number. 

(;7) If the subgroup total exceeds the 
tolerance number or the subgroup 
maximum limit is reached for heads, 
tongues and other edible byproducts, all 
edible byproducts identified for possible 
rework shall be reworked by the 
establishment. The establishment shall 
not be required to identify and rework 
edible byproducts produced after a 
subsequent subgroup test results in a 
subgroup total equal to or less than the 
tolerance number and the subgroup 
maximum limit is not reached. 

(A) If the subgroup total for the 
verification subgroup test is less than or 
equal to the tolerance number and the 
subgroup maximum limit is not reached, 
the establishment shall not be required 
to rework identified edible byproducts. 
The establishment shall conduct a 
second verification subgroup test within 
30 minutes. 

(5) If the subgroup total for the second 
verification subgroup test exceeds the 
tolerance number or the subgroup 
maximum limit is reached, the tested 
edible byproducts and all subsequently 
produced edible byproducts of the same 
type shall be identified and reworked by 
the establishment. The establishment 
shall not be required to identify and 
rework edible byproducts produced 
after a subsequent subgroup test results 
in a subgroup total equal equal to or less 
than the tolerance number of the 
subgroup maximum limit is not reached. 

(6) The process is in control and 
random sampling may be resumed after 
two consecutive subgroup tests are 
equal to or less than the tolerance 
number for carcasses; or are equal to or 
less than the tolerance number for 
edible byproducts; or the subgroup 
maximum limit for edible byproducts is 
reached: 


[f] Establishment continues random 
subgroup testing. 

(A) CUSUM may be reset. If the two 
consecutive subgroup totals do not 
cause CUSUM to fall to the start number 
or below, CUSUM is reset at the start 
number. 

(B) Inspector Actions. The inspector 
shall: 

(7) Monitor the establishment’s 
corrective actions to ensure that the FPS 
requirements for actions are met. 

[2] Suspend random monitoring when 
the establishment is conducting product 
action. 

(5) Correlate nonconformance criteria 
with the establishment as needed. 

(f) After the subgroup tests are 
completed, nonconformances on 
carcasses, parts of carcasses, and edible 
byproducts sampled should be removed 
before the carcasses, parts and 
byproducts are returned to the product 
flow, or if such nonconformances cannot 
be removed, the articles shall be 
handled under the provisions of Part 311 
of this subchapter. 

(g) Slaughter Line Partial Quality 
Control. Establishments slaughtering 
cattle at rates greater than 275 head per 
hour must develop a quality control 
program for carcass dressing defects. 
Establishments slaughtering cattle at 275 
head or less per hour are not required to. 
but may participate in a slaughter line 
quality control program. Participating 
establishments must comply with the 
following provisions: 

(1) A slaughter floor carcass 
reinspection station shall be located off 
the main conveyor and shall comply 
with the facility requirements prescribed 
in § 307.2(m)(9). Specific reinspection 
activities shall be based on the 
establishment’s quality control system 
and its performance under that system 
as determined by the circuit supervisor 
and inspector in charge. Carcass 
reinspection shall be handled in 
accordance with the provisions and the 
finished product standards in this 
section. 

(2) Application for slaughter line 
partial quality control. Any owner or 
operator of an official slaughter 
establishment who has a plan for 
controlling post-mortem activities 
through a quality control system may 
request the Administrator to evaluate it 
to determine if the system is adequate to 
result in product being in compliance 
with the requirements of the Act. Such a 
request shall include the following: 

(i) A letter to the Administrator from 
the establishment owner or operator 
stating the company’s basis and purpose 
for seeking an approved slaughter line 
partial quality control system and 
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willingness to adhere to the 
requirements of the system as approved 
by the Department; that all the 
establishment’s data, analyses, and 
information generated by its quality 
control system will be maintained for 
the period provided in § 320.3 in this 
subchapter to enable the Department to 
monitor compliance and to be available 
to Department personnel; that quality 
control personnel will have authority to 
halt production or shipping in cases 
where the quality control system 
requires it; and that the operator or 
owner (or his/her designee) will be 
available for consultation at any time 
the Department considers it necessary. 

(ii) If an establishment has one or 
more full-time persons whose duties are 
related to quality control systems, an 
organizational chart shall be included 
showing that such person ultimately 
reports to an official whose quality 
control responsibilities are independent 
of production responsibilities. In cases 
of an establishment which does not 
have full-time quality control personnel, 
state the nature of the duties and 
responsibilities of the person who will 
be responsible for the slaughter line 
partial quality control system. 

(iii) Detailed information concerning 
the manner in which the system will 
function must be included in the letter. 
Such information shall include, but not 
necessarily be limited to, carcass 
dressing control, the critical control 
points from animal unloading to the 
cooler, the nature and frequency of tests 
to be made, the nature of charts and 
other records which will be used in the 
system, the length of time such charts 
and other records will be maintained in 
custody of the official establishment, the 
nature of deficiencies the quality control 
system is designed to identify and 
control, the limitation or parameters 
used and the points at which corrective 
action will occur, and the nature of 
corrective action from least to most 
severe. 

(iv) A list identifying those parts and 
sections of the Federal meat inspection 
regulations which are applicable to the 
operations of the establishment applying 
for approval of a slaughter line partial 
quality control system. This list shall 
also identify which part of the slaughter 
line partial quality control system will 
serve to maintain compliance with the 
applicable regulations, 

(3) The Administrator shall evaluate 
the material presented in accordance 
Paragraph (f)(2) of this section. The 
Administrator shall approve the system 
•fit is determined, on the basis of the 


evaluation, that the proposed slaughter 
line partial quality control program will 
result in carcasses being in full 
compliance with the requirements of the 
Act and regulations issued under the 
Act. 

(4) If the Administrator determines 
that the proposed slaughter line partial 
quality control system is unacceptable, 
written notification of the basis for 
denial by the Administrator shall be 
sent to the applicant. The applicant shall 
be afforded an opportunity to modify the 
system in accordance with the 
notification. The applicant will also be 
provided an opportunity to submit to the 
Administrator within 30 days of the date 
of the notification, a statement 
challenging the merits or validity of the 
denial and to request an oral hearing 
with respect to the denial decision. An 
oral hearing shall be granted if there is 
any dispute in material fact joined in 
such responsive statement. The 
proceeding shall thereafter be conducted 
in accordance with the applicable rules 
of practice which shall be adopted for 
this proceeding. Any such denial shall 
be effective upon receipt by the 
applicant of the notification and shall 
continue in effect until final 
determination of the matter. 

(5) The establishment owner or 
operator shall be responsible for the 
effective operation of the approved 
slaughter line partial quality control 
system to ensure compliance with the 
requirements of the Act and regulations 
issued under the Act. The Secretary 
shall continue to provide the Federal 
inspection necessary to carry out 
responsibilities under the Act. 

(6) Termination of slaughter line 
partial quality control. 

(i) The approval of the slaughter line 
partial quality control system may be 
terminated at any time by the owner or 
operator of the official establishment 
upon written notice to the 
Administrator. Upon termination the 
maximum slaughter rate shall not 
exceed 275 head per hour. 

(ii) The approval of the slaughter line 
partial quality control system may be 
terminated upon the establishment’s 
receipt of a written notice from the 
Administrator under the following 
conditions: 

(A) If the establishment fails to 
comply with the approved slaughter line 
quality control system after being 
served with written notification from the 
Administrator, or his designee, of its 
failure to comply. Termination will be 
effective 30 days after service of the 
notification. During this 30 day period. 


opportunity shall be provided to the 
establishment owner or operator to 
present views to the Administrator. If 
there is a conflict of facts, a hearing 
under applicable rules of practice shall 
be provided to the establishment owner 
or operator to resolve the conflict. The 
Administrator’s termination of an 
approved slaughter line quality control 
system shall remain in effect pending 
the final determination of the 
proceeding. 

(B) If adulterated or misbranded meat 
food product is found by the 
Administrator to have been prepared for 
or distributed in commerce by the 
establishment or not prepared in 
compliance with the requirements of the 
Act. In such cases, opportunity shall be 
provided to the establishment owner or 
operator to present views to the 
Administrator within 30 days of the date 
of termination of the approval. If there is 
a conflict of facts, a hearing under 
applicable rules of practice shall be 
provided to the establishment owner or 
operator to resolve the conflict. The 
Administrator’s termination of approval 
shall remain in effect pending the final 
determination of the proceeding. 

(iii) If approval of the slaughter line 
partial quality control program has been 
terminated in accordance with the 
provisions of this section, an application 
and request for approval of the same or 
a modified partial quality control system 
will not be evaluated by the 
Administrator for a least two months 
from the termination date. Such 
application must include those 
additional actions the establishment will 
perform to correct the previous failure to 
comply with the approved slaughter line 
quality control program. 

Table 1.—Definition of Nonconform¬ 
ances for Beef Carcasses 

1. SPECKS: 

—Includes any speck or piece of extraneous 
material. 

EXAMPLES: fngesta, feces, oil, grease, dust, 
rust, etc. When specks are so numerous that 
counting is impractical, or they are larger than 
.5 cm, they should be scored under dressing 
nonconformances. 

—Factor is one. 

—Count and total the number of specks per 
sample unit. (Vfc carcass). 

—Number of defects per sample unit is deter¬ 
mined by dividing the total accumulated count 
per sample unit by 10 and rounding to nearest 
whole number such that: 0 to 4 specks=0 
defects. 5 to 14 specks = 1 defect, 15 to 24 
specks -2 defects, 25 to 34 specks-3 de¬ 
fects: etc. 

NOTE: Do not count bone dust or faL 
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Table 1.—Definition of Nonconform¬ 
ances for Beef Carcasses— Contin¬ 
ued 

2 CONTAMINATION. SMEARS. AND STAINS 
. —Includes areas of contamination, smears, and 
stains. 

EXAMPLES: Areas of contamination, smears 
or stains resulting from contact with ingesta. 
hide, personnel, equipment, other carcasses, 
etc. 

—Factor is three. 

—Measure and total the accumulated measure¬ 
ments for each area of nonconformance per 
sample unit 

—Number of defects per sample unit rs deter¬ 
mined by dividing the total accumulated 
measurements per sample unit by 5 and 
rounding to nearest whole number such that: 
0 to 2 4 cm=0 defects. 2.5 to 7.4 cm=1 
defect 7.5 to 12.4 cro=2 defects. 12.5 to 
17.4 cm=3 defects, etc. 

NOTE: An area of contamination less than .5 
cm in its longest dimension should be count¬ 
ed as a speck. 

3 HAIR STRANDS (Loose): 

—Includes all hair not attached to hide. 

—Factor is one. 

—Count total number of hairs on sample unit. 

—Number of defects is determined by dividing 
total accumulated number of hairs per sample 
unit by 10 and rounding to nearest whole 
number such that: 0 to 4 hairs=0 defects; 5 
to 14 hairs = 1 defect; 15 to 24 hairs -2 de¬ 
fects; 25 to 34 hairs = 3 defects, etc. 

4. HAIR CLUSTERS: 

—A cluster of hair is a group or groups of hairs 
contained in a 12.5 cm by 12.5 cm area that 
is either (1) too numerous to count or (2) 
arranged in such a manner that individual 
hairs cannot be counted. The 12.5 cm by 12.5 
cm area must be fixed to include the greatest 
number of hairs. Areas greater than this may 
be scored as more than one cluster, provided 
the definition continues to be met. When the 
definition is not met, the hairs outside the 
area will be scored as loose hair. 

—Factor is three. 

—Count each 12.5 cm square area such that 0 
to 12.5 cm=1 defect. 12.6 cm to 25 cm=2 
defects, 26 to 37.5 cm =3 defects, etc 

5. HIDE: 

—Only hide with hair is considered. 

—Factor is four. 

—Measure and total the accumulated measure¬ 
ments for each piece of hide per sample unit. 

—Number of defects per sample unit is deter¬ 
mined by dividing the total accumulated 
measurements per side by 5 and rounding to 
the nearest whole number such that: 0 to 2.4 
cm=0 defects. 2.5 to 7.4 cm=1 defect 7.5 
to 12.4 cm=2 defects, 12.5 to 17.4 cm=3 
defects, etc. 

6. PARASITES: 

—Factor is one. 

—include each area which is partially or not 
adequately trimmed for the presence or evi¬ 
dence of a grub. 

—Count. 

—Each area is a defect. 

7. OIL, GREASE: 

—Factor is one. 


Table 1.—Definition of Nonconform¬ 
ances for Beef Carcasses— Contin¬ 
ued 

—Measure the total accumulation of oil or 
grease or their resulting stains round per 
sample unit. 

—Number of defects is determined by dividing 
total accumulated measurements by 5 and 
rounding to nearest whole number such that: 
0 to 2.4 cm=0 defects. 2.5 to 7.4 cm=1 
defect 7.5 to 12.4 cm=2 defects. 12.5 to 
17.4 cm = 3 defects, etc. 

NOTE: 04 and grease spots less than .5 cm 
will be scored under specks. 

8. IMPROPER TRIM: 

—Factor is one. 

—Includes non-meat tissue attached to the car¬ 
cass. 

EXAMPLES: Remnant of fiver, lung, trachea, 
crura of the penis (pizzle eye), urinary bladder, 
larynx, udder (lactating), blood dots 2.5 cm or 
larger, uterus, ovaries, vagina, fallopian tubes, 
urethral muscle, bulbo-cavemosus muscle, 
etc. 

—Measure and total the accumulated measure¬ 
ments of all remnants found per sample unit 
—Number of defects per sample unit is deter¬ 
mined by dividing total accumulated measure¬ 
ment by 5 and rounding to nearest whole 
number such that: 0 to 2.4 cm=0 defects. 2.5 
to 7.4 cm-1 defect 7.5 to 12.4 cm=2 de¬ 
fects. 12.5 to 17.4 cm=3 defects, etc. 

9. BRUISES: 

—Factor is one. 

—Each visible bruise measuring 5 cm or more in 
greatest dimension is a nonconformance. 
—Count. 

10. DESIGNATED TRIMMABLE CONDITIONS: 

—This category includes those abnormal condi¬ 
tions of the carcass that are not caused by 
improper dressing procedures, that are readily 
observable, but that do not affect the disposi¬ 
tion of the carcass. 

—EXAMPLES: Localized abscesses, pigmenta¬ 
tion, fractures, arthritis, etc., are some exam¬ 
ples of designated trimmable conditions. 
—Finding of a nonconformance in this category 
requires immediate notification of inspector in 
charge and a retest for that condition. 

11. OTHERS: 

—This category includes those abnormal condi¬ 
tions of the carcass that are readily observ¬ 
able, that do not affect the disposition of the 
carcass, and that are not included in 1 
through 10 above. 

—EXAMPLES: Glass, metal, plastic, etc. 
—Record each incidence and immediately notify 
the inspector in charge or his designee. 

Table 2.—SIS Finished Product Limits 

Washed Beef Carcasses: 

Tolerance-35 

Subgroup Absolute Limit (T+5). 40 

Action.. 20 

Start_10 

Unwashed Beef Carcasses: 

Tolerance.. 80 

Subgroup Absolute Limit (T+5)-85 

Action__ 20 

Start... 10 


Table 3.—Definition of Nonconfor¬ 
mances—Heads, Tongues and 
Other Edible Byproducts 

1. INGESTA PARTICLES: 

—Single individual pieces of gastro-intestinal 
material of plant life origin, such as gram, 
straw, wood, etc. 

—Factor is one. 

—Count. 

—0 to 4=0 defects; 5 to 14 = 1 defect; greater 
than 14=2 defects. 

—A maximum of 2 defects may be scored per 
unit 

2. SMEARS: 

—Group of single ingesta particles which are so 
arranged or so numerous that counting is 
impractical. 

—Factor is one. 

—Measure. 

—0 to 2.9 cm=0 delects; 3 to 7.9 cm^l 
defect; 8 to 12.9 cm=2 defects; greater than 
12.9 cm+3 defects. 

—A maximum of 3 defects may be scored per 
unit 

3. FOREIGN OBJECTS. 

—Extraneous materials that are other than 
gastro-intestinal matenal of plant life origin. 
They include loose broken teeth, bone frag¬ 
ments. cartilage, toenails, claws, rust flakes, 
rosin, rings, tags. sand, dirt, etc. Also included 
are non-encapsulated (loose) parasites such 
as flukes, worms, etc. When foreign objects 
are so arranged or mixed with particles that 
are so numerous that counting is impractical 
score as smears (item no. 2). 

—Factor is one. 

—Count 

—Each incidence -1. 

—No maximum on the number of defects per 
unit 

4. HAIR/WOOL STRANDS OR SCURF (loose) 

—All hair/wool or scurf not attached to the skin 
or hide. 

—Factor is one. 

—Count. 

—0 to 4=0 defects; 5 to 14=1 defect; greater 
than 14=2 defects. 

—A maximum of 2 defects may be scored per 
unit. 

5. HAIR/WOOL CLUSTERS (attached or loose) and 
SCURF (attached): 

—A cluster is a collection of hair/wool thal is so 
arranged that counting is impractical. Scurf is 
a piece of attached epidermal layer of the 
skin. 

—Factor is one. 

—Measure. 

—0 to 2.9 cm=0 defects; 3 to 17.9 cm=1 
defect; 8 to 12.9 cm=2 defects; greater than 
12.9 cm=3 defects. 

—A maximum of 3 defects may be scored per 
unit. 

6. BLOOD CLOTS (loose): 

—Must be greater than 2 cm lo be scored 
Blood dots must not be part of an inflamed 
lesion. Blood dots found dinging to the out¬ 
side of sheep hearts are not to be scored. 

—Factor is one. 

—Measure. 

—Each incidence greater than 2 cm = 1 defect 
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Table 3.—Definition of Nonconfor¬ 
mances—Heads, Tongues and 
Other Edible Byproducts— Contin¬ 
ued 

—No maximum on the number of defects pef 
unit. 

7 MUCOSA (loose or attached): 

—Must be greater than 2 cm to be scored. It »s 
usually found loose or attached to scalded 
stomachs or scalded tongues. 

—Factor is one. 

—Measure. 

—Each incidence greater than 2 cm= 1. 

—No maximum on the number of defects per 
unit 

8 STAINS: 

—Discolorations on the product caused by such 
materials as bile, oil. grease, rust. etc. 

—Factor is one. 

-Measure. 

—0 to 2.9 cm=0 defects; 3 to 7.9 cm=1 
defect; 8 to 12.9 cm -2 defects; greater than 
12.9 cm=3 defects. 

—A maximum of 3 defects may be scored per 
unit 

9 SCAR TISSUE: 

—Not associated with an active inflammatory 
process, such as hver spots caused by para¬ 
sites. and other non-parasitic scar tissue such 
as healed ulcers, telangiectasis and sawdust 
lesions, etc. 

—Factor is one. 

—Count. 

—0 to 2=0 defects; 3 to 7=1 defect; 8 to 
12=2 defects; 13 to 17 = 3 defects; etc. 

—No maximum on the number of defects per 
unit. 

10 LACERATIONS/PUNCTURES. BRUISES AND 

HEMORRHAGES: 

—Lacerations/punctures are breaks on the sur¬ 
face of the product with no inflammatory proc¬ 
ess (not included are knife cuts made during 
the dressing operations.) Bruises are nonsep- 
tic reddened areas caused by physical means. 
Hemorrhages are collections of blood outside 
the vascular system such as blood splash, 
hematomas, etc. Localized hemorrhagic areas 
(collection of pin point lesions or larger) must 
be greater than 2 cm to be scored. Do not 
score products with extensive or generalized 
hemorrhages which must be retained for the 
lIC's disposition. 

—Factor is two. 

—Count. 

—Each incidence=1. 

—No maximum on the number of defects per 
unit 

11 PARTS OF OTHER ORGANS: 

-Improper tnmmmg of remnants of adjacent 
organs such as intestines, ureter, spermatic 
cord, diaphragm, eyelids, lips, tonsils, gall 
bladder, hide, pancreas, thymus, etc. With 
chitterlings, lymph nodes and ileocecal valves 
are considered parts of other organs. Score 
aortas attached to hearts only when greater 
than 3 cm in length. 

—Factor is one. 

--Count. 

—Each incidences. 

—No maximum on the number of defects per 
unit 

12 OTHER CONDITIONS: 

—This category includes abnormal conditions of 
edible byproducts that do not affect the dispo¬ 
sition of the carcass or defects which are not 
deluded in 1 through 11 above. 

—Examples: sclerotic bile duct, kidney cyst, hair 
sore, ulcer, abscess, etc. 

mcfing of a condemnable condition requires immedi¬ 
ate notification of the inspector in charge. 


Table 4.—Finished Product 
Standards—Edible Byproducts, Beef 



Toler¬ 

ance 

Action 

No. 

Start 

No. 

Brains..... 

3 

7 

4 

Cheeks. 

10 

14 

7 

Cheek Trimmings. 

Feet: 

5 

10 

5 

Front. 

5 

10 

5 

Hind ... 

5 

10 

5 

Heads —. 

5 

10 

5 

Hearts. 

10 

3 

14 

7 

Small Intestines ... 

7 

4 

Kidneys.. 

1 

5 

3 

Lips .. 

6 

11 

6 

Livers. 

5 

10 

5 

Mountain Chain.. 

20 

20 

10 

Pancreas . 

3 

7 

4 

Spleens. 

2 

6 

3 

Tails. 

7 

12 

6 

Thymus. 

6 

11 

6 

Tongues... 

3 

7 

4 

Tongue Tnmmings. 

16 

18 

9 

Tripe... 

30 

25 

13 

Weasands... 

1 

5 

3 


Done at Washington, DC, on: September 9, 
1988. 

Lester M. Crawford, 

Administrator, Food Safety and Inspection 
Service . 

[FR Doc. 88-27428 Filed 11-29-88; 8:45 am) 
BILLING COOE 3410-DM-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 71 

[Airspace Docket No. 88-ASO-13J 

Proposed Alteration of VOR Federal 
Airways; NC 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to alter 
the descriptions of Federal Airways V- 
20, V-266, and V-409 located in the 
vicinity of Greensboro, NC. The 
proposed realignment would improve 
the flow of traffic in the Charlotte, NC. 
and Greensboro areas by providing 
bypass routes in those areas. This action 
would enhance safety and reduce 
controller workload. 
dates: Comments must be received on 
or before January 12,1989. 
addresses: Send comments on the 
proposal in triplicate to: Director. FAA, 
Southern Region, Attention: Manager, 
Air Traffic Division. Docket No. 88- 
ASO-13, Federal Aviation 
Administration. P.O. Box 20636, Atlanta, 
GA 30320. 

The official docket may be examined 
in the Rules Docket, weekdays, except 


Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington DC. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT. 

Lewis W. Still, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 267-9250. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Airspace Docket No. 88- 
ASO-13.” The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPR.VTs 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs. Attention: Public Inquiry 
Center, APA-230. 800 Independence 
Avenue, SW., Washington, DC 20591, or 
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by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
alter the descriptions of VOR Federal 
Airways V-20. V-260, and V-409 located 
in the vicinity of Greensboro, NC. The 
proposed airway realignment would 
enhance safety by providing bypass 
routes in the Charlotte, NC, and 
Greensboro areas, thereby avoiding the 
mix of en route and terminal traffic. This 
action would improve traffic flow and 
reduce delays and controller workload. 
Section 71.123 of Part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6D dated January 4. 

1988. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule" 
under Executive Order 12291; (2) is not a 
"significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, VOR Federal 
airways. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
7*1 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510: 
Executive Order 10854; 49 U.S.C. 106(g) 


(Revised Pub. L. 97-449. January 12,1983): 14 
CFR 11.69. 

§71.123 (Amended] 

2. § 71.123 is amended as follows: 
V-20 | Amended] 

By removing the words “Electric City, SC: 
Spartanburg, SC; Greensboro, NC;” and by 
substituting the words “Electric City, SC; 
Sugarloaf Mountain, NC; Barretts Mountain, 
NC;" 

V-266 | Revised] 

From Electric City, SC, to Spartanburg, SC. 
From Greensboro, NC; South Boston. VA; 
Lawrenceville. VA; Franklin, VA; Elizabeth 
City, NC; to Wright Brothers. NC. 

V-409 (Revised] 

From Charlotte. NC. INT Charlotte 
088°T(093°M) and Liberty, NC. 228°T(23rM) 
radials; Liberty; to Raleigh-Durham, NC. 

Issued in Washington, DC, on November 
21,1988 

Harold W. Becker, 

Acting Manager, Airspace-Rules and 
Aeronautical Information Division. 

|FR Doc. 88-27523 Filed 11-29-B8; 8:45 am] 

BILLING CODE 4910-13-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1206 

Availability of Agency Records to 
Members of the Public 

agency: National Aeronautics and 
Space Administration (NASA). 
action: Proposed rule. 

summary: In accordance with Executive 
Order 12600, dated June 23,1987, NASA 
is proposing to amend 14 CFR Part 1206 
by adding two new definitions to 
§ 1206.101 and by adding a new 
§ 1206.610. NASA is establishing formal 
notice procedures to notify submitters of 
commercial information in the event 
NASA receives a request for such 
information pursuant to the Freedom of 
Information Act, 5 U.S.C. 552 et seq. 

This action will result in a regulatory 
procedure which is consistent with 
NASA’s long-standing policy and 
practice. 

date: Comments must be submitted on 
or before January 30,1989. 

ADDRESS: Freedom of Information Act 
Officer. Code LN, NASA Headquarters, 
Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 
Patricia M. Riep, (202) 453-2940 or 
Pamela J. von Soosten. (203) 453-2439. 
SUPPLEMENTARY INFORMATION: The 
National Aeronautics and Space 
Administration has determined that this 
regulation does not constitute a major 


rule for the purposes of Executive Order 
12291 and it will not have a significant 
economic impact on a substantial 
number of small business entities under 
the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 1206 

Freedom of Information, Information. 
For reasons set out in the Preamble, 14 
CFR Part 1206 is amended to read as 
follows: 

PART 1206—AVAILABILITY OF 
AGENCY RECORDS TO MEMBERS OF 
THE PUBLIC 

1. The authority citation for Part 1206 
continues to read as follows: 

Authority: Sec. 203. National Aeronautics 
and Space Act of 1958, as amended, 72 Slat. 
429, 42 U.S.C. 2473 and 5 U.S.C. 552 as 
amended by Pub. L. 93-504. 88 StaL 1561. Pub. 
L 99-507, unless otherwise noted; the Privacy 
Act of 1974, 5 U.S.C. 552a. 

2. The table of contents for Subpart 6 
is to be revised to read as follows: 

Subpart 6—Procedures 

Sec. 

1206.600 Requests for records. 

1206.601 Mail requests. 

1206.602 Requests in person. 

1206.603 Procedures and time limits for 
initial determinations. 

1206.604 Request for records which exist 
elsewhere. 

1206.605 Appeals. 

1206.606 Requests for additional records. 

1206.607 Actions on appeals. 

1206 608 Time extensions in unusual 
circumstances. 

1206.609 Litigation. 

1206.610 Notice to submitters of commercial 
information. 

3. Section 1206.101 is amended by 
adding paragraphs (p) and (q) to read as 
follows: 

§ 1206.101 Definitions. 

(p) The term “commercial 
information” means, for the purpose of 
applying the notice requirements of 

§ 1206.610, information provided by a 
submitter and in the possession of the 
National Aeronautics and Space 
Administration, that may arguably be 
exempt from disclosure under the 
provisions of Exemption 4 to the 
Freedom of Information Act (FOIA) (5 
U.S.C. 552(b)(4)). The meaning ascribed 
to this term for the purpose of this notice 
requirement is separate and should not 
be confused with use of this or similar 
terms in determining whether 
information satisfies one of the elements 
of Exemption 4. 

(q) The term “submitter” means a 
person or entity that is the source of 
commercial information in the 
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possession of the National Aeronautics 
and Space Administration. The term 
“submitter** includes but is not limited 
to, corporations, state governments, and 
foreign governments. It does not include 
other federal government agencies or 
departments. 

4. Section 1206.610 is added to read as 

follows: 

§ 1206.610 Notice to submitters of 
commercial Information. 

(a) General Policy. Upon receipt of a 
request for commercial information 
pursuant to the Freedom of Information 
Act, the National Aeronautics and 
Space Administration shall provide the 
submitter with notice of the request in 
accordance with the requirements of 
this section. 

(b) Notice to Submitters. Except as 
provided in paragraphs (g) or (h) of this 
section, the agency shall make a good 
faith effort to provide a submitter with 
prompt notice of a request appearing to 
encompass its commerical information 
whenever required under paragraph (c) 
of this section. Such notice shall identify 
the commerical information requested 
and shall inform the submitter of the 
opportunity to object to its disclosure in 
accordance with paragraph (d) of this 
section. If the submitter would not 
otherwise have access to the 
information, upon the request of the 
submitter, the agency shall provide 
access to, or copies of, the records or 
portions thereof containing the 
commercial information. This notice 
shall be provided in writting upon the 
request of the submitter. Whenever the 
agency provides notice pursuant to this 
section, the agency shall advise the 
requester that notice and opportunity to 
comment are being provided to the 
submitter. 

(c) When Notice is Required. The 
agency shall provide a submitter with 
notice of a request whenever the 
information is subject to an 
understanding of confidentiality 
between the agency and the submitter, 
or the agency has reason to believe that 
the information constitutes a trade 
secret or commercial or financial 
information that is confidential or 
privileged. 

(d) Opportunity to Object to 
Disclosure. Through the notice described 
in paragraph (b) of this section, the 
agency shall afford a submitter a 
reasonable period within which to 
provide the agency with a detailed 
statement of any objection to disclosure. 
This period shall not exceed 10 working 
days from the date after which the 
agency can reasonably assume receipt 

°f notice by the submitter, unless the 
submitter provides a reasonable 


explanation justifying additional time to 
respond. If the agency does not receive a 
response from the submitter within this 
period, the agency shall proceed with its 
review of the information and initial 
determination. The submitter’s response 
shall include all bases, factual or legal, 
for withholding any of the information 
pursuant to Exemption 4. Information 
provided by a submitter pursuant to this 
paragraph may itself be subject to 
disclosure under the FOIA. 

(e) Notice of Intent to Disclose. The 
agency shall carefully consider any 
objections of the submitter in the course 
of determining whether to disclose 
commercial information. Whenever the 
agency decides to disclose commercial 
information over the objection of a 
submitter, the agency shall forward to 
the submitter a written statement which 
shall include: 

(1) A brief explanation as to why the 
agency did not agree with any 
objections; 

(2) A description of the commercial 
information to be disclosed, sufficient to 
identify the information to the submitter; 
and 

(3) A date after which disclosure is 
expected. Such notice of intent to 
disclose shall be forwarded a 
reasonable number of working days 
prior to the date specified in paragraph 
(e)(3) of this section. A copy of this 
statement shall be forwarded to the 
requester at the same time, unless the 
description required by paragraph (e)(2) 
of this section would constitute a 
premature release, in which case the 
description shall be appropriately 
redacted and the requester so advised. 

(f) Notice of FOIA Lawsuit. Whenever 
a requester brings suit seeking to compel 
disclosure of commercial information 
covered by paragraph (c) of this section, 
the agency shall promptly notify the 
submitter. Whenever a submitter brings 
suit against the agency in order to 
prevent disclosure of commercial 
information, the agency shall promptly 
notify the requester. 

(g) Exceptions to Notice 
Requirements. The notice requirements 
of this section shall not apply if: 

(1) The information has been 
published or otherwise made available 
to the public; 

(2) Disclosure of the information is 
required by law (other than 5 U.S.C. 

552); 

(3) The submitter has received notice 
of a previous FOLA request which 
encompassed the information requested 
in the later request, and the agency 
intends to withhold information in the 
same manner as in the previous FOIA 
request: 


(4) Upon submitting the information or 
within a reasonable period thereafter, (i) 
the submitter reviewed its information 
in anticipation of future requests 
pursuant to the FOIA, (ii) provided the 
agency a statement of its objections to 
disclosure consistent with that 
described in paragraph (d) of this 
section, and (iii) the agency intends to 
release information consistent with the 
submitter’s objections; or 

(5) Notice to the submitter may 
disclose information exempt from 
disclosure pursuant to 5 U.S.C. 552(b)(7). 

(h) An additional limited exception to 
the notice requirements of this section, 
to be used only when all of the following 
exceptional circumstances are found to 
be present, authorizes the agency to 
withhold information which is the 
subject of a FOIA request, based on 
Exemption 4 (5 U.S.C. 552(b)(4)), without 
providing the submitter individual 
notice: 

(1) The agency would be required to 
provide notice to over 10 submitters, in 
which case, notification may be 
accomplished by positing or publishing 
the notice in a place reasonably 
calculated to accomplish notification; 

(2) Absent any response to the 
published notice, the agency determines 
that if it provided notice as is otherwise 
required by paragraph (c) of this section, 
it is reasonable to assume that the 
submitter would object to disclosure of 
the information based on Exemption 4; 
and, 

(3) Lf the submitter expressed the 
anticipated objections, the agency 
would uphold those objections. 

This exception shall be used only with 
the approval of the Chief Counsel of the 
Field installation, the Attorney-Advisor 
to the Inspector General, or the 
Associate General Counsel responsible 
for responding to the request. This 
exception shall not be used for a class of 
documents or requests, but only as 
warranted by an individual FOIA 
request. 

November 21.1988. 

Dale D. Myers, 

Deputy Administrator. 

[FR Doc. 88-27420 Filed 11-29-88: 8:45 am) 

BILLING CODE 7510-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Parts 251 and 293 
Land Uses; Wilderness 
agency: Forest Service, USDA. 











48278 


Federal Register / Vol. 53, No. 230 / Wednesday, November 30, 1988 / Proposed Rules 


action: Proposed rule; extension of 
comment period. _ 

SUMMARY: On September 28, 1988, at 53 
FR 37795, the Forest Service published a 
proposed rule to be codified at 36 CFR 
Part 251, Subpart D. governing access to 
non-Federal lands within the boundaries 
of units of the National Forest System. 
The proposed regulations set forth the 
procedures, terms, and conditions 
governing access for landowners whose 
properties lie within the boundaries of 
units of the National Forest System. The 
public comment period was to expire on 


November 28.1988. Requests have been 
received from the National Forest 
Products Association, the Mountain 
States Legal Foundation, and other 
interested parties, for an extension of 
time to ensure that they have sufficient 
time to adequately review and comment 
on the proposed regulations. In 
response, the Forest Service is extending 
the public comment period until January 
30,1989. 

DATE: Comments must be received in 
writing by January 30,1989. 


address: Send written comments to F. 
Dale Robertson. Chief (2730). Forest 
Service, USDA, P.O. Box 96090, 
Washington, DC 20090-6090. 

FOR FURTHER INFORMATION CONTACT: 
Robert B. Miller. Lands Staff. 703-235- 
2498 or James B. Snow, Attorney, USDA 
Office fo the General Counsel, 202-447- 
6055. 

Dated: November 23,1988. 

Lawrence A. Arnicarella, 

Acting Chief. 

[FR Doc. 88-27566 Filed 11-29-88; 8:45 am| 

BILUNG COD€ 3410-11-11 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

November 25.1966. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 

An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
bSDA, OIRM, Room 404-W Admin. 

Bldg., Washington. DC 20250, (202) 447- 
2118. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503, Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
lime will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early as 
possible. 

Extension 

• Agricultural Marketing Service 


Beef Promotion and Research Program 
LS 25. -26, -27 
On occasion 

Individuals or households; Farms; 
4.096.549 responses; 168.551 hours: not 
applicable under 3504(h) 

Robert Leverette (202) 447-2650. 

New 

• Rural Electrification Administration 
7 CFR 1786, Prepayment of REA 

Guaranteed Federal Financing Bank 
Loans 

REA Form 606 
On occasion 

Small businesses or organizations; 120 
responses; 3.200 hours; not applicable 
under 3504(h) 

Laurence Bladen (202) 382-9558. 
Reinstatement 

• Forest Service, PNW Station 
Forest Industry Survey of California and 

Oregon 

None 

Once; Non Recurring 
Businesses or other for-profit; Small 
businesses or organizaitons; 500 
responses; 300 hours; not applicable 
under 3504(h) 

James O. Howard (503) 231-2030. 

Larry K. Roberson, 

Acting Departmental Clearance Officer. 

[FR Doc. 88-27583 Filed 11-29-88: 8:45 am| 

BILLING COOE 3410-01-M 


Forest Service 

Columbia River Gorge National Scenic 
Area; Proposed Minor Boundary 
Revision 

agency: Forest Service, USDA. 

action: Notice of proposed boundary 
change. 

summary: The Forest Service proposes 
a minor revision in the Special 
Management Area (SMA) boundary of 
the Columbia River Goige National 
Scenic Area so that the SMA boundary 
will coincide with the boundary of the 
Rowena Rural Service Center. To 
comply with direction contained in 
Section 4 of the Columbia River Gorge 
National Scenic Area Act of November 
17,1986 (Pub. L. 99-603), which 
established the Scenic Area, notice of 
the proposed change is being published 
in the Federal Register. The revision will 
involve approximately 11.82 acres of 
land that was previously Special 
Management Area and is proposed to be 


reclassified as General Management 
Area (GMA) land. 

date: Comments must be received by 
January 30.1989. 

address: Send written comments to 
Arthur W. DuFault, Manager, Columbia 
River Gorge National Scenic Area, 902 
Wasco Avenue, Suite 200, Hood River, 
Oregon, 97031. The public may inspect 
comments received on this proposed 
action at the Columbia River Gorge 
National Scenic Area Office located at 
902 Wasco Avenue, Suite 200. Hood 
River, Oregon between the hours of 7:30 
a.m. and 4:30 p.m.. Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 

Jurgen Hess. Land Use Coordinator, 
Hood River, Oregon, (503) 386-2333. 
SUPPLEMENTARY INFORMATION: This 
action is in accordance with the 
provision of the Columbia River Gorge 
National Scenic Area Act of November 
17,1986 (Pub. L. 99-663.100 Stat. 4275) 
establishing the Columbia River Gorge 
National Scenic Area. The Forest 
Service proposes a minor revision of a 
Special Management Area boundary 
line in the Rowena area as it was 
originally depicted on the map entitled 
“Special Management Areas. Columbia 
River Gorge National Scenic Area/’ 
numbered SMA-002 sheet 14. dated 
September 1986. The revision, as 
proposed, will reclassify a portion of a 
Special Management Area to become 
General Management Area. 

The subject parcels are located seven 
miles northwest of The Dalles. Oregon. 
The legal description of the property is 
the northern part of Tax Lots 100. 400. 
and 500 of Government Lots 3 and 4, and 
Donation Claim 37, in T. 2N., R. 12 E.. 
W.M. Total acreage involved in the 
boundary line adjustment is 11.82 acres. 
County zoning for the Tax Lots in 
question is: Tax Lot 100 RMH-t, Tax Lot 
400 RMH-t, and Tax Lot 500 RMH-2. 

The proposal has been reviewed and 
approved by the Columbia River Gorge 
Commission. Wasco County has 
discussed the proposal with the owners 
of the property. Maps showing the 
proposed revision are available at the 
office of the Columbia River Gorge 
National Scenic Area. 902 Wasco 
Avenue, Suite 200, Hood River. Oregon. 

Date: November 18.1988. 

Arthur W. DuFault, 

Manager. 

[FR Doc. 88-27578 Filed 11-29-88: 8:45 am) 

BILLING COOE 3410-11-M 
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COMMISSION ON CIVIL RIGHTS 

Idaho Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Idaho Advisory 
Committee to the Commission will 
convene at 1:00 p.m. and adjourn at 4:00 
p.m. on December 15,1988, at the 
Guadalupe Center, 630 Falls Avenue, 
Turn Falls, Idaho. The purpose of the 
meeting is to plan activities and 
programming for the coming year. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Gladys 
Esquibel, or Philip Montez, Director of 
the Western Regional Division (213) 
894-3437, (TDD 213/894-0508). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
tha Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted pursuant to 
the provisions of the rules and regulations of 
the Commission. 

Dated at Washington, DC. November 21, 
1908. 

Melvin L. Jenkins. 

Acting Staff Director. 

|FR Doc. 88-27610 Filed 11-29-88; 8:45 am] 

BILLING CODE 633S-01-M 


Ohio Advisory Committee; Agenda and 
Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Ohio Advisory 
Committee to the Commission on 
November 17,1988 has been cancelled 
and rescheduled for December 12-13, 
1988 at the Toledo Hilton Hotel, 3100 
Glendale Avenue. Toledo, Ohio. The 
meeting will convene on December 12, 
1988 at 9:00 a.m. and adjourn that day at 
4:25 p.m. The meeting will convene on 
December 13,1988 at 9:00 a.m. and 
adjourn at 1:30 p.m. The purpose of the 
meeting is to hold a community forum to 
receive information on the nature and 
extent of issues and problems related to 
race relations in Toledo, Ohio. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 


Committee Chairperson. Donald G. 
Prock, or William F. Muldrow, Acting 
Director of the Central Regional Division 
(816) 426-5253, (TDD 816/426-5009). 
Hearing impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter, 
should contact the Regional Division at 
least five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted pursuant to 
the provisions of the rules and regulations of 
the Commission. 

Dated at Washington. DC. November 22, 
1988. 

Melvin L. Jenkins. 

Acting Staff Director. 

[FR Doc. 88-27609 Filed 11-29-88; 8:45 am| 
BILLING CODE 6335-01-M 


Virginia Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Virginia Advisory 
Committee to the Commission will 
convene at 1:00 p.m. and adjourn at 5:00 
p.m. on December 15,1988, in the 
Thalhimer Lounge of the Jewish 
Community Center, 5403 Monument 
Ave., Richmond, VA 23226. The purpose 
of the meeting is to discuss the status of 
the Commission and the November 4-5, 
1988 Regional SAC Chairs Conference in 
which the Virginia Committee was 
represented; to hear a report on the 
Virginia Council on Human Rights; and 
to plan a project for Fiscal Year 1989. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson Benjamin 
Bostic, (703/450-5950) or John I. Binkley, 
Director of the Eastern Regional 
Division of the Commission at (202/523- 
5264 or TDD 202/376-8117). Hearing 
impaired persons who will attend the 
meeting and require the sendees of a 
sign language interpreter should contact 
the Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted pursuant to 
the provisions of the rules and regulations of 
the Commission. 

Dated at Washington. DC, November 21, 
1988. 

Melvin L. Jenkins. 

Acting Staff Director. 

|FR Doc. 88-27611 Filed 11-29-88: 8:45 am] 

BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
Bureau of the Census 

Service Annual Survey; Determination 

In accordance with Title 13. United 
States Code, sections 182. 224, and 225,1 
have determined that 1988 data on 
receipts and revenues for selected 
sendee industries are needed to provide 
a sound statistical basis for the 
formation of policy by various 
governmental agencies and that these 
data also apply to a variety of public 
and business needs. Selected service 
industries include hotels and motels; 
personal, business, automotive, and 
repair services; motion pictures and 
amusement services; health, legal, and 
other professional services; real estate 
sendees; arrangement of passenger 
transportation; and selected social 
services. This survey will yield 1988 
estimates of receipts/revenues for these 
sendee industries, in addition to sources 
of receipts/rev enues for nursing and 
personal care facilities, outpatient care 
facilities, temporary help supply 
services, and arrangement of passenger 
transportation. Also, information on 
number of beds, discharges, and average 
length of stay per discharge from 
nursing and personal care facilities will 
be provided, along with annual payroll 
and operating expenses for arrangers of 
passenger transportation. 

The Census Bureau wdll require a 
selected sample of service firms in the 
United States (with payroll size 
determining the probability of selection) 
to report in the 1988 Service Annual 
Survey. The sample will provide, with 
measurable reliability, statistics on the 
above items for these sendee industries. 

We will furnish report forms to the 
firms covered by this survey and will 
require their submission within 30 days 
after receipt. We will provide copies of 
the forms upon written request to the 
Director, Bureau of the Census. 
Washington. DC 20233. 

I have directed, therefore, that an annual 
survey be conducted for the purpose of 
collecting these data. 

Dated: November 23.1988. 

John G. Keane. 

Director. Bureau of the Census. 

[FR Doc. 88-27553 Filed 11-29-88: 8:45 am| 

BILLING CODE 3510-07-M 
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Foreign-Trade Zones Board 
[Docket 37-88] 

Foreign-Trade Zone 46; Cincinnati, OH; 
Application for Expansion of Subzone 
46B Honda Auto Plant, Union County, 
OH 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Greater Cincinnati 
Foreign-Trade Zone, Inc. (GCFTZ). 
grantee of FTZ 46, requesting authority 
to expand the automobile and 
motorcycle assembly plant of Honda of 
America Manufacturing, Inc. (Honda), in 
Union County, Ohio, to include 
additional facilities in Logan and Union 
Counties, Ohio. The application was 
submitted pursuant to the provisions of 
the Foreign-Trade Zones Act. as 
amended (19 U.S.C. 81a-81u), and the 
regulations of the Board (15 CFR Part 
400). It was formally filed on November 
14.1988. 

The Honda plant (6,500 employees), 
located on Highway 33 in Union County, 
Ohio, some 35 miles northwest of 
Columbus, was First authorized as a 
subzone in January 1979 for the 
manufacture of motorcycles (Board 
Order 141,1/12/79). An expansion was 
approved in May 1982 to include an 
adjacent automobile manufacturing 
facility (Board Order 191. 5/14/82). 

The proposed expansion calls for an 
additional manufacturing plant (1.2 mil. 
sq. ft.), located on a 7,500-acre tract 
adjacent to the present site. The new 
area includes an 8-mile test track, and 
research facility operated on the former 
site of the Transportation and Research 
Center of Ohio. The new facility will be 
used to produce some 150.000 additional 
subcompact automobiles per year 
(current capacity 360,000). The level of 
domestic sourcing of parts and material 
for the expanded operation is expected 
to exceed the current level of 50 percent. 
Exports are currently at 3 percent of 
production, but are expected to account 
for over 10 percent within 3 years. 

In accordance with the Board’s 
regulations, an examiners committee 
has been designated to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington. DC 20230; John F. Nelson, 
District Director, U.S. Customs Service, 
North Central Region, 6th Floor, Plaza 
Nine Building, 55 Erieview Plaza, 
Cleveland. Ohio 44114; and Colonel 
Thomas E. Farewell, District Engineer, 
U.S. Army Engineer District Huntington, 
502 8th Street, Huntington, West 
Virginia 25701-2070. 


Comments concerning the proposed 
expansion are invited in writing from 
interested parties. They should be 
addressed to the Board’s Executive 
Secretary at the address below and 
postmarked on or before January 15. 
1989. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

Port Director’s Office. U.S. Customs 
Service, Port Columbus International 
Airport. 4600 17th Avenue, Room 221, 
Columbus, Ohio 43219. 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, 14th and 
Pennsylvania Avenue. NW„ Room 
2835, Washington, DC 20230. 

Dated: November 25,1988. 

John J. DaPonte. Jr., 

Executive Secretary. 

1FR Doc. 88-27581 Filed 11-29-88: 8:45 am] 

BILLING CODE 35IO-DS-M 


International Trade Administration 
fC-549-803] 

Preliminary Affirmative Countervailing 
Duty Determination; Malleable Cast 
Iron Pipe Fittings From Thailand 

agency: Import Administration. 
International Trade Administration. 
Commerce. 
action: Notice. 

summary: We preliminarily determine 
that benefits which constitute bounties 
or grants within the meaning of the 
countervailing duty law are being 
provided to manufacturers, producers or 
exporters in Thailand of malleable cast 
iron pipe fittings (“pipe Fittings”) as 
described in the “Scope of 
Investigation” section of this notice. The 
estimated net bounties or grants are 
specified in the “Suspension of 
Liquidation” section of this notice. 

We are directing the U.S. Customs 
Service to suspend liquidation of all 
entries of pipe fittings from Thailand 
that are entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice and 
to require a cash deposit or bond on 
entries of these products in an amount 
equal to the appropriate estimated net 
bounties or grants as specified in the 
“Suspension of Liquidation” section of 
this notice. 

If this investigation proceeds 
normally, we will make a final 
determination by February 6,1989. 
EFFECTIVE DATE: November 30.1988. 

FOR FURTHER INFORMATION CONTACT: 

Kay Halpern or Barbara Tillman, Office 


of Countervailing Investigations. Import 
Administration. International Trade 
Administration, U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 377-0192 or 377-3439. 
SUPPLEMENTARY INFORMATION: 
Preliminary Determination 

Based on our investigation, we 
preliminarily determine that there is 
reason to believe or suspect that 
benefits which constitute bounties or 
grants within the meaning of section 303 
of the Tariff Act of 1930, as amended 
(the Act), are being provided to 
manufacturers, producers, or exporters 
in Thailand of pipe fittings. For purposes 
of this investigation, the following 
programs are preliminarily found to 
confer bounties or grants: 

• Short-Term Loans Provided under 
the Export Packing Credits Program. 

• Tax Certificates for Exports. 

• Electricity Discounts for Exporters. 

• Tax and Duty Exemptions under the 
Investment Promotion Act. 

The estimated net bounties or grants 
are specified in the “Suspension of 
Liquidation” section of this notice. 

Case History 

Since publication of the Notice of 
Initiation in the Federal Register (53 FR 
37014, September 23,1988), the following 
events have occurred. On September 29. 
1988, we presented a questionnaire to 
the Government of Thailand in 
Washington, DC. concerning petitioner’s 
allegations. On November 4,1988. we 
received responses from the 
Government of Thailand. Siam Fittings 
Co., Ltd. (Siam), BIS Pipe Fittings Co.. 

Ltd. (BIS), and Thai Malleable Iron & 
Steel Co.. Ltd. (TM). On November 14. 
1988, we issued a supplemental/ 
deficiency questionnaire to the 
government and the respondent 
companies, and received responses on 
November 18,1988. We received another 
supplemental response on November 23, 
1988. 

Scope of Investigation 

The products covered by this 
investigation are malleable iron pipe 
fittings, advanced in condition by 
operations or processes subsequent to 
the casting process, other than with 
grooves, classified under TSUSA 
category 610.7400 and classified under 
HTS category 7307.19.90. 

Analysis of Programs 

For purposes of this preliminary 
determination, the period for which we 
are measuring bounties or grants ("the 
review period”) is calendar year 1987, 











48282 


Federal Register / Vol. 53, No. 230 / Wednesday, November 30, 1988 / Notices 


which corresponds to the fiscal year of 
all three respondent companies. 

Consistent with our practice in 
preliminary determinations, when a 
response to an allegation denies the 
existence of a program, receipt of 
benefits under a program, or eligibility 
of a company or industry under a 
program, and the Department has no 
persuasive evidence showing that the 
response is incorrect, we accept the 
response for purposes of the preliminary 
determination. All such responses, 
however, are subject to verification. If 
the response cannot be supported at 
verification, and the program is 
otherwise countervailable, the program 
will be considered a bounty or grant in 
the Final determination. Based upon our 
analysis of the petition and the 
responses to our questionnaries, we 
preliminarily determine the following: 

/. Programs Preliminarily Determined to 
Confer Bounties or Grants 

We preliminarily determine that 
bounties or grants are being provided to 
manufacturers, producers, or exporters 
in Thailand of pipe fittings under the 
following programs: 

A. Short-Term Loans Provided Under 
the Export Packing Credits Program 

Export packing credits are short-term 
loans which are provided through Thai 
commercial banks. According to the 
responses, these loans are used for 
either pre-shipment or post-shipment 
financing and can be rediscounted at the 
Bank of Thailand through its export 
refinancing facility. 

The Bank of Thailand charges an 
interest rate of five percent per annum 
to commercial banks on repurchased 
packing credits issued in connection 
with exports of goods specified in 
categories one and two of the 
“Notification of the Board of Investment 
No. 40/2521." The commercial banks are 
permitted to charge exporters no more 
than seven percent per annum for the 
purchase of such notes. Export packing 
credits are available for a maximum 
period of 180 days. If exporters do not 
pay principal and interest on the due 
date of the loan, they are charged an 
interest penalty retroactive to the date 
of issuance of the loan. However, if the 
company can prove it has shipped the 
goods within 60 days of the due date of 
the loan, the interest penalty is 
refunded. 

On October 1.1988, the Government 
of Thailand issued a new regulation 
raising the rate commercial banks are 
permitted to charge to no more than ten 
percent per annum and lowering to 50 
percent the amount of the loan that can 
be rediscounted at the Bank of Thailand. 


Because this program is available only 
to exporters, we preliminarily determine 
that it is countervailable to the extent 
that it is offered at preferential rates. 

To determine whether financing under 
this program was made at preferential 
rates, we compared the interest rates 
charged to exporters during the review 
period to our short-term benchmark. For 
our benchmark, we are using the 
national average short-term interest rate 
on commercial debt in Thailand, as 
reported in the responses of the 
Government of Thailand. This is the rate 
that we applied in the Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order Certain 
Steel Wire Nails from Thailand, (52 FR 
36987, 36988. October 2,1987) [Nails 
from Thailand), and Preliminary 
Affirmative Counten'ailing Duty 
Determinations: Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof from Thailand, (53 FR 
34333 September 6,1988), [Bearings from 
Thailand), the last investigations in 
which this program was used. Based on 
this comparison, the rates on export 
packing credits are below the 
benchmark. Therefore, we preliminarily 
determine this program to be 
countervailable. 

Respondents have argued that we 
should adjust the interest rate on these 
loans to account for the lost use of funds 
due to penalty payments incurred by 
respondents that were subsequently 
refunded. Petitioner argues that such an 
adjustment constitutes a secondary 
effect of the program, and. as such, is an 
offset not permissible under the law. 
Petitioner states that this adjustment 
should, therefore, not be taken into 
account. For purposes of our preliminary 
determination we are not adjusting the 
interest rate on these loans. At 
verification, we will examine the 
penalty payment mechanism. 

To calculate the benefit arising from 
this program, we followed our short¬ 
term loan methodology which has been 
applied consistently in our past 
determinations and which is described 
in more detail in the Subsidies Appendix 
attached to the notice of Cold-Rolled 
Carbon Steel Flat-Rolled Products from 
Argentina: Final Affirmative 
Countemailing Duty Determination and 
Countervailing Duty Order (49 FR 18006. 
April 26,1984). We compared the 
amount of interest actually paid during 
the review period to the amount the 
companies would have paid at the 
benchmark rate. Both Siam and TM 
participated in this program during the 
review period. The responses did not tie 
individual discount transactions to 
exports of specfic products to specific 
markets. Therefore, we calculated the 


estimated net bounty or grant by 
dividing total benefits during the review 
period by all three companies' total 
export sales during this period. The 
estimated net bounty or grant under this 
program is 0.46 percent ad valorem. 

B. Tax Certificates for Exports 

The Government of Thailand issues to 
exporters tax certificates which are 
freely transferable and which constitute 
a rebate of indirect taxes and import 
duties on inputs used to produce 
exports. This rebate program is provided 
for in the “Tax and Duty Compensation 
of Exported Goods Produced in the 
Kingdom Act" (Tax and Duty Act). The 
rebate rates under the Tax and Duty Act 
are computed on the basis of an input/ 
output (I/O) study published in 1980, 
based on 1975 data, and updated in 1985 
using 1980 data. 

Using the I/O study, the Thai Ministry 
of Finance computes the value of total 
inputs (both imports and local 
purchases) at ex-factory prices. It also 
calculates the import duties and indirect 
taxes on each input. The Ministry then 
calculates two rebate rates. The “A" 
rate includes both import duties and 
indirect domestic taxes. The '‘B’’ rate 
includes only indirect domestic taxes 
The “B” rate is claimed when firms 
participate in Thailand’s customs duty 
drawback program or duty exemption 
program on imported raw materials, or 
when firms do not use imported 
materials in their production process. 
The “A" or "B" rate, as appropriate, is 
then applied to the FOB value of the 
export to determine the amount of 
rebate that will be provided. 

Under the Tax and Duty Act, the 
rebates are paid to companies through 
tax certificates which can be used to 
pay other tax liabilities. These tax 
certificates can also be transferred to 
other companies which can use them to 
pay their tax liabilities. 

New rebate rates, announced on 
February 5,1986, were computed using 
the study published in 1985. Since 1986, 
the "A" rate has been 8.11 percent and 
the "B" rate has been 4.98 percent for 
exports of pipe fittings. According to the 
responses, all three respondents claimed 
and received tax certificates at the "A” 
rate during the review period, since they 
did not participate in any duty 
drawback program. 

To determine whether an indirect tax 
rebate system confers a bounty or grant, 
we must apply the following analysis. 
First, we examine whether the system is 
intended to operate as a rebate of both 
indirect taxes and import duties. Next, 
we analyze whether the government 
properly ascertained the level of the 
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rebate. Thi9 includes a review of the 
sample used in the study, including the 
documentation and the accuracy of the 
information gathered from the sample on 
input coefficients, import prices and 
rates of duty on imported inputs, the 
ratio of imported inputs to domestically 
produced inputs (when, for a given 
imported input, there is also domestic 
production of the input), and the 
exchange rates used to convert import 
prices denominated in a foreign 
currency to the local currency. Finally, 
we review whether the rebate schedules 
are revised periodically in order to 
determine if the rebate amount reflects 
the amount of duty and indirect taxes 
paid. 

When the study upon which the 
indirect tax and import duty rebate 
system is based meets these conditions, 
the Department will consider that the 
system does not confer a bounty or 
grant if the amount rebated for duties 
and indirect taxes on physically 
incorporated inputs does not exceed the 
fixed amount set forth in the rebate 
schedule for the exported product. 

When the system rebates duties and 
indirect taxes on both physically 
incorporated and non-physically 
incorporated inputs, we find a bounty or 
grant exists to the extent that the fixed 
rebate exceeds the allowable rebate on 
physically incorporated inputs. 

In the Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order: Certain 
Apparel from Thailand (50 FR 9818, 

9820, March 12.1985) (Apparel from 
Thailand ), we examined Thailand’s 
rebate sytem under the Tax and Duty 
Act. We found that the program was 
intended to rebate indirect taxes and 
import duties and that the rebate rates 
had been reasonably calculated. 

However, to the extent that the program 
rebates indirect taxes and import duties 
on non-physically incorporated inputs, 
we found that the remissions are 
excessive. Again, in Nails from 
Thailand, we applied our test and 
reiterated that these rebates are 
countervailable only to the extent that 
the remissions are excessive. In the 
present investigation, we will verify 
whether rebates under this program 
continue to reflect the incidence of 
indirect taxes and import duties on 
inputs. 

For purposes of our preliminary 
determination, to determine whether, 
and the extent to which, the tax 
certificates confer an excessive 
remission of indirect taxes, we 
calculated the indirect tax and import 
duty incidence under the most recent 1/ 

0 table on physically incorporated 


inputs at FOB prices. Under our 
methodology, this is the allowable 
rebate rate. We then compared the 
authorized rebate rate, which is based 
on both physically and non-physically 
incorporated inputs, to the allowable 
rebate rate and found that there is an 
excessive remission of indirect taxes to 
exporters of pipe fittings. The difference 
between the two rebate rates equals the 
net overrebate. On this basis, we 
calculate an estimated net bounty or 
grant of 1.37 percent ad valorem. 

C. Electricity Discounts for Exporters 

The Electricity Generating Authority 
of Thailand (EGAT), the Metropolitan 
Electricity Authority (MEA), and the 
Provincial Electricity Authority (PEA) 
provide discounts on electricity rates 
charged to producers of export products. 
According to the responses, this 
program provides discounts of 20 
percent of the cost of electricity 
consumed to produce exports. The 
respondents received discounts from 
EGAT and PEA. 

Any producer that consumes 
electricity in manufacturing products 
that are eligible to receive tax 
certificates for exports (see section I.B. 
of this notice) is eligible for the 
electricity discount. Once a producer 
has qualified for the electricity discount 
and has completed an export 
transaction involving eligible products, 
it may apply to the electricity authority 
from which it receives its electricity bill. 
The EGAT and the PEA then calculate 
the amount of the discount and credit a 
deduction on a subsequent electricity 
bill. 

Because these discounts are available 
only to exporters, we preliminarily 
determine that they are countervailable. 
All three respondents participated in 
this program during the review period. 
To calculate the bounty or grant, we 
divided the total amount of electricity 
discounts received by all three 
respondents during the review period by 
their total export sales during the same 
period. The estimated net bounty or 
grant is 0.66 percent ad valorem. 

D. Tax and Duty Exemptions Under the 
Investment Promotion Act (IPA) 

The IPA (B.E. 2520) of 1977 provides 
incentives for investment to promote 
development of the Thai economy. 
Administered by the Board of 
Investment (BOI), the IPA authorizes, 
among other incentives, the exemption 
of import duties and certain taxes with 
respect to qualifying projects. Section 28 
provides for exemption from payment of 
import duties and business taxe9 on 
machinery. Both Siam and BIS received 
exemptions under section 28 during the 


review period. According to the 
responses, the expansion certificates for 
the two companies specify that they 
export their production from the 
promoted factory. 

Because benefits to the respondent 
companies under this program were 
contingent upon their export 
performance, we preliminarily 
determine that section 28 tax and duty 
exemptions on imported machinery 
confers bounties or grants on the 
respondent companies within the 
meaning of the countervailing duty law. 

To obtain the amount of the benefit 
received under section 28. we divided 
the total amount of exemptions received 
by respondents during the review period 
by total export sales of the three 
companies during the review period. On 
this basis, we calculated an estimated 
net bounty or grant of 0.79 percent ad 
valorem. 

II. Programs Preliminarily Determined 
not to be Used 

We preliminarily determine that the 
following programs were not used by 
manufacturers, producers, or exporters 
in Thailand of pipe fittings during the 
review period: 

A. Rediscount of Industrial Bills 

The Bank of Thailand authorizes 
rediscounts for short-term promissory 
notes arising from industrial activity. 

The Bank of Thailand’s “Regulations 
Governing the Rediscount of Promissory 
Notes Arising from Industrial 
Undertakings’’ permit commercial banks 
to rediscount short-term promissory 
notes for industrial purchases. 
Commercial banks may charge their 
industrial customers a maximum of 7 
percent per annum, while the rate 
charged to commercial banks by the 
Bank of Thailand for these notes is 5 
percent per annum. According to the 
responses, none of the respondent 
companies participated in this program 
during the review period. 

B. International Trade Promotion Fund 

This fund is used to finance export 
promotion activities such as marketing 
research and trade fairs. According to 
the responses, none of the respondent 
companies applied for or received 
benefits under this program during the 
review period. 

C. Export Processing Zones 

Under The Industrial Estates 
Authority of Thailand Act, firms located 
in designated export processing zones 
and industrial estates receive tax and 
import duty exemptions on: (1) 
Machinery used for factory construction 
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and operation; (2) goods imported for 
use in the production of exports: (3) 
items produced for export; and (4) items 
imported for re-export. According to the 
responses, none of the respondent 
companies have facilities located in 
export processing zones. 

D. Reduced Business Taxes for 
Producers of Intermediate Goods for 
Export Industries 

Section 6 of the "Royal Decree Issued 
Under the Revenue Code on Reduction 
and Exemption from Revenue Taxes" 
provides that business taxes imposed on 
the sale of goods that are used as inputs 
into finished goods may be reduced to 
1.5 percent for finished goods sold in the 
domestic market and 0.1 percent for 
finished goods that are exported from 
Thailand. According to the responses, 
none of the respondent companies 
claimed or received benefits under this 
program during the review period. 

E. Additional Incentives under the 1PA 

Petitioner alleged that the following 
incentives are available to 
manufacturers, producers and exporters 
of pipe fittings: 

• Section 31 of the IPA provides a 
three-to-eight year exemption for 
payment of corporate income tax on 
profits derived from promoted activities, 
as well as deductions from net profits 
for losses incurred during the tax 
exemption period. 

• Section 33 of the IPA provides a 
five-year tax exemption for goodwill 
and royalty payments. 

• Section 34 provides an additional 
deduction from taxable income for 
dividends paid on promoted activity. 

• Section 36 provides a number of 
import duty and business tax 
exemptions on imports of raw and 
essential materials in addition to income 
tax deductions based on export 
performance. 

According to the responses, none of 
the respondent companies claimed 
benefits under any of these sections of 
the IPA during the review period. 

The responses indicate that additional 
incentives are authorized under the IPA. 
such as allowing promoted companies to 
bring into the Kingdom foreign nationals 
who are skilled workers and permitting 
designated companies to take out or 
remit from abroad foreign currency. 
According to the responses, none of the 
respondent companies claimed benefits 
under any of these additional sections of 
the IPA during the review period. 

Verification 

In accordance with section 776(b) of 
the Act, we will verify the information 
used in making our final determination. 


Suspension of Liquidation 

In accordance with section 703(d) of 
the Act. we are directing the U.S. 
Customs Service to suspend liquidation 
on all entries of pipe fittings from 
Thailand which are entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice in the Federal 
Register and to require a cash deposit or 
bond for each such entry of this 
merchandise equal to 3.28 percent od 
valorem. This suspension will remain in 
effect until further notice. 

Public Comment 

In accordance with 19 CFR 355.35, we 
will hold a public hearing, if requested, 
to afford interested parties an 
opportunity to comment on this 
preliminary determination at 1:00 p.m. 
on January 12,1989, at the U.S. 
Department of Commerce, Room 3708. 
14th Street an Constitution Avenue, 

NW., Washington, DC 20230. Individuals 
who wish to participate in the hearing 
must submit a request within ten days of 
the publication of this notice in the 
Federal Register to the Assistant 
Secretary for Import Administration, 

U.S. Department of Commerce, Room B- 
099,14th Street and Constitution 
Avenue. NW.. Washington, DC 20230. 

Requests should contain: (1) The 
party’s name, address, and telephone 
number; (2) the number of participants; 
(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
addition, ten copies of the 
nonproprietary version of the pre- 
hearing briefs must be submitted to the 
Assistant Secretary seven days prior to 
the scheduled date of the public hearing. 
Oral presentations wil be limited to 
issues raised in the briefs. Written 
views should be submitted in 
accordance with 19 CFR 355.33(d) and 
355.34. and will be considered if 
received not less than 30 days before the 
final determinations are due or, if a 
hearing is held, within seven days after 
the hearing transcript is available. 

This determination is published 
pursuant to section 703(f) of the Act (19 
U.S.C. 1671b(f)). 

|an VV. Mares. 

Assistant Secretary for Import 
Administration. 

November 23.1988. 

|FR Doc. 88-27582 Filed 11-29-88: 8:45 am) 

BILLING COOE 3S10-DS-M 


National Oceanic and Atmospheric 
Administration 

Evaluation of State/Territorial Coastal 
Management Program, Coastal Energy 
Impact Program and National 
Estuarine Research Reserves 

agency: National Oceanic and 
Atmospheric Administration. 

Commerce. 

ACTION: Notice of availability of 
evaluation Findings. 

summary: Notice is hereby given of the 
availability of the evaluation Findings 
for the Virginia, Maryland, and Virgin 
Islands Coastal Management Programs 
and the Hawaii (Waimanu) and 
California (Elkhorn) National Estuarine 
Research Reserves. Section 312 of the 
Coastal Zone Management Act of 1972, 
as amended, (CZMA) requires a 
continuing review of the performance of 
each coastal state with respect to funds 
authorized under the CZMA and to the 
implementation of its federally approved 
Coastal Management Program. Section 
315(f) of the CZMA requires a periodic 
review of the performance of each 
Reserve with respect to its operation 
and management. The states evaluated 
were found to be adhering to the 
programmatic terms of their financial 
assistance awards and/or to their 
approved coastal management 
programs: and to be making progress on 
award tasks, special award conditions, 
and significant improvement tasks 
aimed at program implementation and 
enforcement, as appropriate. 
Accomplishments in implementing 
Coastal Management Programs were 
occurring with respect to the national 
coastal management objectives 
identified in section 303(2) (A)—(I) of the 
CZMA. A copy of the assessment and 
detailed findings for these programs 
may be obtained on request from: John 
H. McLeod. Evaluation OfFicer, Policy 
Coordination Division. OfFice of Ocean 
and Coastal Resource Management, 
National Ocean Service, NOAA. 1825 
Connecticut Avenue NW., Washington, 
DC 20235 (telephone: 202/673-5104). 
(Federal Domestic Assistance Catalog 11.419 
Coastal Zone Management Program 
Administration) 

Date: November 17.1988. 

John J. Carev, 

Deputy Assistant Administmtor for Ocean 
Services and Coastal Zone Management. 

(FR Doc. 88-27492 Filed 11-29-88: 8:45 am) 

BILLING CODE 3510-O&-M 
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Evaluation of Coastal Management 
Programs 

AGENCY: National Oceanic and 
Atmospheric Administration, 

Commerce. 

action: Notice of intent to evaluate. 

summary: The National Oceanic and 
Atmospheric Administration, National 
Ocean Service, Office of Ocean and 
Coastal Resource Management (OCRM), 
announces its intent to evaluate the 
performance of the Hawaii Coastal 
Management Program (CMP); Virgin 
Islands CMP; Delaware CMP; and Maine 
CMP; and the Puerto Rico (Jobos) 
National Estuarine Research Reserve 
through March 1989. Evaluation of 
coastal management programs will be 
conducted pursuant to Section 312 of the 
Coastal Zone Management Act of 1972, 
as amended, (CZMA), which requires a 
continuing review of the performance of 
coastal states with respect to coastal 
management, including detailed findings 
concerning the extent to which the state 
has implemented and enforced the 
program approved by the Secretary of 
Commerce, addressed the coastal 
management needs identified in section 
303(2) (A) through (I) of the CZMA, and 
adhered to the terms of any grant, loan 
or cooperative agreement funded under 
the CZMA. Evaluation of the National 
Estuarine Research Reserve will be 
conducted pursuant to section 315(f) of 
the CZMA. which requires the periodic 
review of the performance of each 
reserve with respect to its operation and 
management. The reviews involve 
consideration of written submissions, a 
site visit to the state, and consultations 
with interested Federal, state and local 
agencies and members of the public. 
Public meetings will be held as part of 
the site visits. The state will issue notice 
of these meetings. Copies of each state’s 
most recent performance report, as well 
as the OCRM’s notification letter and 
supplemental information request letter 
to the state are available upon request 
from the OCRM. Written comments from 
all interested parties on each of these 
programs to the contact listed below are 
encouraged at this time. OCRM will 
place subsequent notice in the Federal 
Register announcing the availability of 
the Final Findings based on each 
evaluation once these are completed 

FOR FURTHER INFORMATION CONTACT; 

lohn H. McLeod. Evaluation Officer. 
Policy Coordination Division. Office of 
Ocean and Coastal Resource 
Management. National Ocean Service. 
NOAA. 1825 Connecticut Avenue NW.. 
Washington. DC 20235 (telephone: 202/ 
873-5104) 


(Federal Domestic Assistance Catalog 11.419 
Coastal Zone Management Program 
Administration) 

Date: November 17,1988. 

John J. Carey, 

Deputy Assistant Administrator for Ocean 
Services and CoastaJ 2Zone Management 
[FR Doc. 88-27491 Filed 11-29-88; 8:45 am| 

BILLING COOE 3bU>-03-M 


Western Pacific Precious Corals 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice of receipt of an 
application for an experimental fishing 
permit and request for comments. 

summary: This notice acknowledges 
receipt of an experimental fishing permit 
application and announces a public 
comment period. The applicant proposes 
to harvest 50,000 kilograms (kg) of 
precious coral in the western Pacific by 
selective gear and requests a permit for 
a period of five years. According to 
section 680.10 of the regulations 
implementing Amendment 1 to the 
Fishery Management Plan for the 
Precious Corals Fishery of the Western 
Pacific Region, the Secretary of 
Commerce may issue an experimental 
permit to harvest coral under conditions 
which otherwise would be prohibited, 
following review by the Western Pacific 
Fishery Management Council (Council) 
and the public. Issuance of a permit of 
this type is expected to benefit the 
applicant and to increase the scientific 
information needed for effective 
resource management. 
date: Comments must be received by 
December 30,1988. 

addresses: Copies of the experimental 
permit application are available from, 
and comments may be submitted to: E.C. 
Fullerton, Director, Southwest Region. 
Terminal Island, California 90731. or 
Doyle E. Gates, Pacific Island, 
Coordinator, Southwest Region, 

National Marine Fisheries Service, 2570 
Dole Street. Room 106. Honolulu. Hawaii 
96822. 

FOR FURTHER INFORMATION CONTACT: 

Peter Milone. 808-955-8831 or Svein 
Fougner. 213-514-6660. 

SUPPLEMENTARY INFORMATION: The 
applicant proposes to harvest 50.000 kg 
of precious coral over a period of five 
years. The coral would be harvested 
from any area in the western Pacific 
under the Council’s area of authority, 
but initial exploration would begin in 
the Northwestern Hawaiian Islands. The 
goal of the experiment is to develop a 
domestic commercial fishery for 
precious coral, thereby creating a 




domestic source of coral for coral 
jewelry. Since the harvest will be 
completed with a video assisted 
unmanned submersible that permits the 
survey of each coral bed discovered, as 
well as the measurement of each colony 
harvested, there is the potential for 
obtaining a great deal of assessment 
information on coral resources within 
the exclusive economic zone. The 
applicant estimates that his first year 
cost will be $1,500,000; therefore a 
harvest of 50.000 kg over a period of five 
years is viewed as necessary for 
investors to risk the capital costs. 

If approved, and when restrictions to 
the permit are knowm, an environmental 
assessment will be prepared. No 
dredges would be used for harvest. 

The application will be reviewed by 
the Council at its 63rd regular meeting at 
the Ala Moana Hotel in Honolulu, 
Hawaii on November 28-30, 1988. 

(Authority: 16 U.S.C. 1001 et seq.) 

Dated: November 25,1988. 

Donald J. Lcedy, 

Acting Director of Office Fisheries 
Conservation and Management. National 
Marine Fisheries Sendee . 

(FR Doc. 88-27572 Filed 11-25-88: 2:31 pm| 

BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjustment of an Import Limit for 
Certain Wool Textile Products 
Produced or Manufactured in the 
People’s Republic of China 

November 23.1988. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Issuing a directive to the 
Commissioner of Customs increasing a 
limit. 


effective date: November 23.1988. 

FOR FURTHER INFORMATION CONTACT: 

Jerome Turtola. International Trade 
Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce. 
(202) 377-4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 565-6828. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3. 1972. as amended; Section 204 of the 
Agricultural Act of 1956. as amended 17 
US.C 18T4) 
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The current limit for wool textile 
products in Categories 445/446 is being 
increased by application of swing. 
Adjustments to donor categories will be 
made in a subsequent directive. 

A description of the textile and 
apparel categories in terms of T.S.U.S.A. 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with Tariff Schedules of the 
United States Annotated (see Federal 
Register notice 52 FR 47745. published 
on December 16.1987). Also see 53 FR 
55. published on January 4, 1988. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

James II. Babb. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

November 23.1988. 

Commissioner of Customs, 

Department of the Treasury. Washington. DC 
20229. 

Dear Mr. Commissioner. This directive 
amends, but does not cancel, the directive 
issued to you on December 30.1987, as 
amended, by the Chairman. Committee for 
the Implementation of Textile Agreements. 
That directive concerns imports into the 
United States of certain cotton, wool, man¬ 
made fiber, silk blend and other vegetable 
fiber textile products, produced or 
manufactured in China and exported during 
the period which began on January 1,1988 
and extends through December 31,1988. 

Effective on November 23.1988. the 
directive of December 30.1987 is being 
amended further to increase to 283.500 
dozen 1 the limit for wool textile products in 
Categories 445/446, as provided under the 
provisions of the current bilateral agreement 
between the Governments of the United 
States and the People's Republic of China. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely. 

James H. Babb. 

Chairman, Committee for the Implementation 
of Textile Agreements . 

(FR Doc. 88-27539 Filed 11-29-88; 8:45 am| 

BILLING CODE 3510-DR-M 


1 The limit has not been adjusted to account for 
any imports exported after December 31.1987. 


Adjustment of an Import Limit for 
Certain Wool Textile Products 
Produced or Manufactured in Mexico 

November 23.1988. 
agency: Committee for the 
Implementation of Textile Agreements 
(C1TA). 

action: Issuing a directive to the 
Commissioner of Customs increasing a 
limit. 


EFFECTIVE DATE: November 23.1988. 

FOR FURTHER INFORMATION CONTACT: 

Janet Heinzen, International Trade 
Specialist. Office of Textiles and 
Apparel, U.S. Department of Commerce. 
(202) 377-4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 535-9481. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority. Executive Order 11651 of March 
3.1972, as amended; Section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 

At the request of the Government of 
the United Mexican States, the minimum 
consultation level is being increased for 
wool textile products in Category 459. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers is 
available in the CORRELATION: Textile 
and Apparel Categories with Tariff 
Schedules of the United States 
Annotated (see Federal Register notice 
52 FR 47745, published on December 16, 
1987). Also see 53 FR 7961, published on 
March 11,1988. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

James II. Babb. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

November 23.1988. 

Commissioner of Customs. 

Department of the Treasury. Washington, 

D.C. 20229 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on March 7.1988 by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports into the United States of 
certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
Mexico and exported during the period which 
began on January 1,1988 and extends through 
December 31.1988. 

Effective on November 23.1988. the 
directive of March 7.1988 is amended further 


to increase to 54,500 pounds 1 the limit 
established for wool textile products in 
Category 459. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely. 

James H. Babb, 

Chairman. Committee for the Implementation 
of Textile Agreements. 

|FR Doc. 88-27540 Filed 11-29-88 8:45 am) 

BILLING CODE 3510-OR-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

Army Science Board; Closed Meeting 

In accordance with section 10a(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of Committee: Army Science 
Board (ASB). 

Date of Meeting: 15 December 1988. 

Time of Meeting: 0800-1630 hours. 

Place: Arlington, VA. 

Agenda: The C31 Functional Subgroup 
of the Army Science Board will meet for 
discussions focused on current 
philosophy, mission, functions, budget 
and technology challenges facing D1SC4. 
Additionally, DCSINT will brief on a 
budget/technology forecasting model 
and allow a hands-on demonstration of 
the model. This meeting will be closed 
to the public in accordance with section 
552b(c) of Title 5. U.S.C., specifically 
subparagraph (1) thereof, and Title 5, 
U.S.C.. Appendix 2, subsection 10(d). 
The classified and unclassified matters 
and proprietary information to be 
discussed are so inextricably 
intertwined so as to preclude opening 
any portion of the meeting. The ASB 
Administrative Officer, Sally Warner, 
may be contacted for further 
information at (202) 695-3039/7046. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 88-27673 Filed 11-29-88; 8:45 am) 

BILLING CODE 3710-08-M 


Army Science Board; Partially Closed 
Meeting 

In accordance with section 10a(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee meeting: 


1 The limit has not been adjusted to account for 
any imports exported after December 31.t0B7. 













Federal Register / Vol. 53. No. 230 / Wednesday. November 30. 1988 / Notices 


48287 


Name of Committee: Army Science 
Board (ASB). 

Dotes of Meeting: 15-16 Decembei 
1988. 

Times of Meeting: 

0730-0815,15 December 1988 (OPEN). 
0815-1015, 15 December 1988 (CLOSED). 
1015-2100,15 December 1988 (OPEN). 
0730-1200,16 December 1988 (OPEN). 

Place: Walter Reed Army Medical 
Center, Washington, DC. 

Agenda: The Army Science Board’s 
Ad Hoc Subgroup on Threat of AIDS on 
Operational Deployments of Army 
Forces to a Theater will hold a second 
meeting. This meeting will be hosted by 
the Offices of DCS/Operations and 
Plans and the Surgeon General. U.S. 
Army. It will consist of testimony and 
informal discussions with medical 
personnel and policy specialists. The 
open portions of the meeting are open to 
the public. Any person may attend, 
appear before or file statements with the 
committee at the time and in the manner 
permitted by the committee. The closed 
portions of the meeting are closed to the 
public in accordance with section 
552b(c) of Title 5. U.S.C., specifically 
subparagraph (1) thereof, and Title 5. 
U.S.C.. Appendix 2, subsection 10(d). 

The ASB Administrative Officer, Sally 
Warner, may be contacted for further 
information at (202) 695-3039 or 695- 
7046. 

Sally A. Warner, 

Administrative Officer. Army Science Board. 
[FR Doc. 88-27674 Filed 11-29-88; 8:45 am) 

BILLING COOE 3710-04-1* 


DEPARTMENT OF ENERGY 

Energy Information Administration 

Agency Information Collections Under 
Review by the Office of Management 
and Budget 

agency: Energy Information 
Administration, DOE. 
action: Notice of requests submitted for 
review by the Office of Management 
and Budget. 

summary: The Energy Information 
Administration (EIA) has submitted the 
energy information collection(s) listed at 
the end of this notice to the Office of 
Management and Budget (OMB) for 
review under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

The listing does not include 
information collection requirements 
contained in new or revised regulations 
which are to be submitted under 3504(h) 
of the Paperwork Reduction Act, nor 
management and procurement 


assistance requirements collected by the 
Department of Energy (DOE). 

Each entry contains the following 
information: (1) The sponsor of the 
collection (the DOE component or 
Federal Energy Regulatory Commission 
(FERC)); (2) Collection numbers); (3) 
Current OMB docket number (if 
applicable): (4) Collection title: (5) Type 
of request, e.g., new revision, or 
extension; (6) Frequency of collection (7) 
Response obligation, i.e., mandatory, 
voluntary, or required to obtain or retain 
benefit; (8) Affected public; (9) An 
estimate of the number of respondents 
per report period; (10) An estimate of the 
number of responses annually; (11) An 
estimate of the average hours per 
response; (12) The estimated total 
annual burden, and (13) A brief abstract 
describing the proposed collection and 
the respondents. 

dates: Comments must be filed on or 
before December 30.1988. 
address: Address comments to the 
Department of Energy Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 726 Jackson Place NW., 
Washington, DC 20503. (Comments 
should also be addressed to the Office 
of Statistical Standards, at the address 
below.). 

FOR FURTHER INFORMATION CONTACT: 

For Further Information and Copies of 
Relevant Materials Contact: Carole 
Patton, Office of Statistical Standards 
(El—70), Energy Information 
Administration. M.S. 1H-023, Forrestal 
Building, 1000 Independence Ave., SW.. 
Washington, DC 20585, (202) 586-2222. 
SUPPLEMENTARY INFORMATION: If you 
anticipate that you will be submitting 
comments, but find it difficult to do so 
within the period of time allowed by this 
Notice, you should advise the OMB DOE 
Desk Officer of your intention to do so 
as soon as possible. The Desk Officer 
may be telephoned at (202) 395-3084. 

The energy information collection 
submitted to OMB for review was: 

1. Federal Energy Regulatory 
Commission 

2. FERC 566 
3.1902-0114 

4. Annual Report of Utility's Twenty 
Largest Purchasers 

5. Reinstatement 

6. Annually 

7. Mandatory 

8. Businesses or other for profit, 
individuals and households 

9.175 respondents 

10.175 responses 

11. 6 hours per response 
12.1050 hours (total) 

13. The information is required by 
Federal Power Act section 305(c)(2)(D) 


as implemented by 18 CFR 46.3. It is 
used to monitor holding of 
interlocking directorate positions 
between public utilities and their 
twenty largest purchasers. 

Statutory Authority: Sec. 5(a), 5(b), 
13(b), and 52, Pub. L. 93-275. Federal 
Energy Administration Act of 1974. (15 
U.S.C. 764(a), 764(b). 772(b), and 790(a). 

Issued in Washington. DC. November 22. 
1988. 

Yvonne M. Bishop. 

Director. Statistical Standards. Energy 
Information Administration. 

|KR Doc. 88-27597 Filed 11-29-88: 8:45 am| 
BILLING COOE 6450-01-M 


Inventory of Current DOE Reporting 
and Record-Keeping Requirements 

AGENCY: Energy Information 
Administration, DOE. 

action: Notice of inventory of current 
Department of Energy energy 
information collections, including 
reporting and record-keeping 
requirements. 

summary: The Energy Information 
Administration (EIA) of the Department 
of Energy (DOE) hereby gives notice to 
respondents, and other interested 
parties, of an inventory of current 
energy information collections 
(including reporting and record-keeping 
requirements) which are approved by 
the Office of Management and Budget 
(OMB). Management and procurement 
collections are the responsibility of 
DOE's Office of Management and 
Administration and are not included in 
these notices. 

The listing that follows this notice 
includes energy information collections 
that have OMB approval, as of October 
1,1988. Part I lists, for each information 
collection utilizing a structured form, the 
current DOE control or form number, the 
title of the requirement, the OMB control 
number, and the OMB approval 
expiration date. Part II lists those 
information collections (including 
reporting or record-keeping 
requirements) not utilizing structured 
forms and the appropriate Code of 
Federal Regulations citations. 

FOR FURTHER INFORMATION CONTACT: 

Etta Harris (El-73) Energy Information 
Administration. Mail Stop 1H-023, 
Forrestal Building, 1000 Independence 
Avenue. SW.. Washington, DC 20585. 
(202) 586-2165. 

Information on the availability of 
single, blank information copies of those 
collections utilizing structured forms can 
be obtained by contacting the National 
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Energy Information Center, EI-231, 
Forrestal Building, U.S. Department of 
Energy, Washington, DC 20585, (202) 
586-8800. 

SUPPLEMENTARY INFORMATION: In an 

effort to keep respondents, users, and 
other interested parties informed 
concerning the status of these 
information collections, which are 


subject to clearance by the Office of 
Management and Budget under the 
Paperwork Reduction Act, the Energy 
Information Administration will publish 
a Notice of Change to the Inventory in 
the Federal Register on a quarterly basis 
throughout the current Fiscal year. 

Statutory Authority: Sec. 5(a), 5(b), 


13(b), and 52, Pub. L. 93-275. Federal 
Energy Administration Act of 1974. (15 
U.S.C. 764(a), 764(b). 772(b), and 790a). 

Issued in Washington. DC, November 22. 
1988. 

Yvonne M. Bishop, 

Director, Statistical Standards, Eiwryy 
In formation Administration. 


October 1,1988, Inventory 

Part I.—DOE Active Information Collections (Utilizing Structured Forms) 


DOE No. 

Title 

IM8 control 
No 

Expiration 

date 

Civilian Radioactive Waste Management 

NWPA-830R-G . 

RW-859 

Standard Contract for Disposal of Spent Nuclear Fuel and/or High Level Radioactive Waste—Quarterly 
Report—Standard Remittance Advice—Annex A. 

Nuclear Fuel Data .... 

19010260 

19010287 

12/31/89 

12/31/80 

nv . §•••••••••••♦*•♦•••♦•••• * 


Conservation and Renewable Energy 

CE-63A/B. 

Annual Solar Thermal Collector Manufacturers Survey and Annual Photovoltaic Module Manufacturers Survey. 

19010292 

12/31/89 

Economic Regulatory Administration 

ERA-166. . . 

FRA-424D 

Public Utility Regulatory Policies Act (PURPA) Annual Report on Electric and Gas Utilities. 

Tertiary Project Annual Prepaid Expenses Report Form .. 

19030060 

19030069 

19030080 

04/30/91 

03/31/90 

08/31/91 

ERA-781 R.. 

Annual Report of International Electrical Export/Import Data . .. 


Energy Information Administration 


EIA-1 . 

EIA-3 .. 

EIA-4 ... 

EIA-5 .~ 

EIA-6 ... 

EIA-7A . 

EIA-7A (Supp) ..... 

EIA-14 ... 

EIA-20 . 

EIA-23 . 

EIA-23P . 

EIA-28 . 

EIA-64A . 

EIA-176 . 

EIA-182 . 

EIA-191 ... 

EIA-213 . 

EIA-254 . 

EIA-400 . 

EIA-412 . 

EIA-457A . 

EIA-457A/G . 

EIA-457B . 

EIA-457C . 

EIA-457D . 

EIA-457E . 

EIA-457F ... 

EIA-457G .... 

EIA-627 .. 

EIA-714 ... 

EIA-759 .... 

EIA-782A . 

EIA-782B . 

EIA-782C... .. 

EIA-800 . 

EIA-801 . 

EIA-802 . 

ElA-803 . 

EIA-804 .. 

EIA-806 . 

ElA-810 .... 

EIA-811 . 

EIA-812 . 

EIA-813 -..-- 

ElA-814 . 

EIA-816 . 


Weekly Coal Monitoring Report—General Industries (Standby Form) 

Quarterly Coal Consumption Report—Manufacturing Plants . 

Weekly Coal Monitoring Report—Coke Plants (Standby Form) 

Coke Plant Report—Quarterly .-. 

Coal Distribution Report .-... 

Coal Production Report ... . 

Coal Production Report (Supplement) (Standby Form) . 

Refiners’ Monthly Cost Report ... 

Weekly Coal Monitoring Report—Coal-Burning Electric Utilities (Stnadby Form).. 

Annual Survcey of Domestic Oil and Gas Reserves . 

Oil and Gas Well Operator List Update Report .-.-... 

Financial Reporting System ... 

Annual Report of the Origin of Natural Gas Liquids Production ... 

Annual Report of Natural and Supplemental Gas Supply and Disposition. . 

Domestic Crude Oil First Purchase Report. ....... 

Underground Natural Gas Storage Report ... 

Typical Net Monthly Bills .-..... 

Semiannual Report on Status of Reactor Construction .—. 

Survey of Surplus Natural Gas Supplies ..... 

Annual Report of Public Electric Utilities . 

Residential Energy Consumption Survey—Housing Unit Record Sheet . 

Residential Energy Consumption Survey . 

Residential Energy Consumption Survey—Household Questionnaire. .. 

Residential Energy Consumption Survey—Rental Agents. . 

Residential Energy Consumption Survey—Liquefied Petroleum Gas Suppliers 

Residential Energy Consumption Survey—Electric Utilities . 

Residential Energy Consumption Survey—Natural Gas Suppliers 
Residential Energy Consumption Survey—Fuel OH Suppliers.. 

Annual Quantity and Value of Natural Gas Report . 

Annual Electric Power System Report ... 

Monthly Power Plant Report ..... 

Monthly Petroleum Product Sales Report . 

Reseller/Retailer's Monthly Petroleum Product Sales Report .. 

Monthly Report of Petroleum Products Sold into States for Consumption . 


Weekly Refinery Report..... .~... 

Weekly Bulk Terminal Report ..... 

Weekly Product Pipeline Report . 

Weekly Crude Oil Stocks Report..... .... 

Weekly Imports Report .... 

Weekly Crude Watch Report .........-.—.. 

Monthly Refinery Report .—.....~..... 

Monthly Bulk Terminal Report ......... 

Monthly Product Pipeline Report ...... 

Monthly Crude Oil Report. .....—..... 

Monthly Imports Report .-...~... 

Monthly Natural Gas Liquids Report ... 


19050167 

19050167 

19050167 

19050167 

19050167 

19050167 

19050167( 

19050174 

19050167 

19050057 

19050057 

19050149 

19050057 

19050175 

19050174 

19050175 

19050129 

19050160 

19050175 

19050129 

19050092 

19050092 

19050092 

19050092 

19050092 

19050092 

19050092 

19050092 

19050175 

19050161 

19050129 

19050174 

19050174 

19050174 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 


03/31/89 

03/31/89 

03/31/89 

03/31/89 

03/31/89 

03/31/89 

03/31/89 

09/30/90 

03/31/89 

12/31/88 

12/31/88 

12/31/90 

12/31/88 

12/31/90 

09/30/90 

12/31/90 

12/31/89 

06/30/91 

12/31/90 

12/31/89 

05/31/90 

05/31/90 

05/31/90 

05/31/90 

05/31/90 

05/31/90 

06/31/90 

05/31/90 

12/31/90 

12/31/89 

12/31/89 

09/30/90 

09/30/90 

09/30/90 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 
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October 1.1988, Inventory— Continued 


DOE No. 


Title 


IMB control 
No. 


Expiration 

date 


EIA-617. 

ElA-818.—. 

EIA-820.. 

EIA-821. 

EIA-825 —. 

EIA-826. 

EIA-846(F). 

EIA-846(S). 

EIA-851. 

EIA-856. 

EIA-857_ 

EIA-858. 

EIA-860. 

EIA-861- 

EIA-863. 

EIA-871A/F. 

EIA-876A/C. 


Monthly Tanker and Barge Movement Report . 

International Energy Agency Imports/Stocks-at-Sea Report.. 

Annual Refinery Report ...... 

Annual Fuel Oil and Kerosene Sales Report . 

Petroleum Facility Operator Identification Survey . 

Monthly Electric Utility Sales and Revenue Report with State Distributions. 
Manufacturing Energy Consumption Survey (Consumption and Related)... 

Manufacturing Energy Consumption Survey (Fuel Switching Capability) . 

Domestic Uranium Mining Production Report ...—.. 

Monthly Foreign Crude Oil Acquisition Report . 

DOE Monthly Report of Natural Gas Purchases and Deliveries to Consumers ... 

Uranium Industry Annual Survey .... 

Annual Electric Generator Report .. . 

Annual Electric Utility Report ....... 

Petroleum Product Sales Identification Survey . 

Nonresidential Buildings Energy Consumption Survey - 

Residential Transportation Energy Consumption Survey . 


19050165 

19050165 

19050165 

19050174 

19050165 

19050129 

19050169 

19050169 

19050160 

19050174 

19050175 

19050160 

19050129 

19050129 

19050174 

19050145 

19050068 


01/31/89 

01/31/89 

01/31/89 

09/30/90 

01/31/89 

12/31/89 

03/31/89 

03/31/89 

06/30/91 

09/30/90 

12/31/90 

06/30/91 

12/31/89 

12/31/89 

09/30/90 

09/30/89 

09/30/90 


Environment, Safety and Health 


EIA-767(2).. 


Steam Electric Plant Operation and Design Report... 


19010267 


12/31/89 


Federal Energy Regulatory Commission 


EIA-767(1). 

FERC-1. 

FERC-1-F. 

FERC-2. 

FERC-2A.. 

FERC-6. 

FERC-8. 

FERC-11... 
FERC-15... 
FERC-16... 
FERC-73... 
FERC-80.. 
FERC-121 
FERC-423 
FERC-561 
FERC-580 
FPC-14. 


Steam-Electric Plant Operation and Design Report. 

Annual Report of Major Electnc Utilities, Licensees, and Others. 

Annual Report of Nonmajor Public Utilities and Licensees. 

Annual Report for Major Natural Gas Companies. 

Annual Report of Nonmajor Natural Gas Companies. 

Annual Report of Oil Pipeline Companies.-. 

Underground Gas Storage Report. 

Natural Gas Pipeline Company Monthly Statement. 

Interstate Pipelined Annual Report of Gas Supply.... 

Report of Gas Supply and Requirements. 

Service Life Data....... 

Licensed Hydropower Development Recreation Report. 

Application for Determination of the Maximum Lawful Price Under the Natural Gas Policy Act of 1978. 
Monthly Report of Cost and Quality of Fuels for Electric Plants.. 

Annual Report of Interlocking Directorates. 

Fuel Purchase Practices....—. 

Annual Report for Importers and Exporters of Natural Gas. 


19020034 

19020021 

19020029 

19020028 

19020030 

19020022 

19020026 

19020032 

19020037 

19020025 

19020019 

19020106 

19020038 

19020024 

19020099 

19020137 

19020027 


12/31/89 

09/30/90 

09/30/90 

09/30/90 

09/30/90 

09/30/90 

12/31/89 

06/30/90 

08/31/90 

03/31/89 

09/30/89 

11/30/89 

01/31/90 

09/30/90 

04/30/89 

03/31/90 

03/31/89 



Fossil Energy 



FE-748. 

Enhanced Oil Recovery Annual Report............. 

19010291 

03/31/89 



International Affairs and Energy Emergencies 

IE-411_ 

IE-417R__ 

Coordinated Regional Bulk Power Supply Program Report .... 

Power System Emergency Report ....... 

19010286 

19010288 

07/31/90 

05/31/89 



Part II— DOE Active Information Collections—October 1,1988 Inventory 


(Not utilizing structured forms) 


DOE number and title 

OMB 

control No. 

Expiration 

date 

CFR citation 

Civilian Radiocative Waste Management: 

NWPA-830R—Standard Contract for Disposal of Spent Nuclear Fuel 

19010260 

12/31/89 

10 CFR Part 961. 

and/or High Level Radioactive Waste—Contract. 
NWPA-830R-A-F—Standard Contract for Disposal of Spent Nuclear 

19010260 

12/31/89 

110 CFR Part 961 

Fuel and/or High Level Radiocative Waste—Annual Report. 
Economic Regulatory Administration. 

ERA-329R—Regulatory Reporting and Recordkeeping Requirements 

19030075 

01/31/89 

10 CFR Parts 500, 501, 503, 504. 505, 508, 515. 

Pursuant to 10 CFR 500. 501, 503, ar.d 504. 

ERA-746R—Imports and Exports of Natural Gas. 

19030081 

01/31/90 

10 CFR Parts 205, 590. 

ERA-750R—Annual Compilation of Proposed and Final List of Utili¬ 

19030070 

04/30/91 

10 CFR Part 463. 

ties Covered by Public Utility Regulatory Policies Act and National 
Energy Conservation Policy Act. 

ERA-766R—Recordkeeping Requirements of DOE'S General Alloca¬ 

19030073 

09/30/90 

10 CFR Parts 210.1, 211.69. 213.6, 221.36 

tion and Price Rules. 

Federal Energy Regulatory Commission: 

FERC-16 A—Monitoring (Omnibus) Report. 

19020105 

09/30/89 

By FERC Order. 

FERC-16AT—Interstate Pipeline Curtailment (Telephone) Survey. 

19020139 

11/30/90 

By FERC Order. 

FERC-314A—Application For Small Producer Exemption.. 

19020006 

02/28/91 

18 CFR 157.40(b)(4), 250.10. 
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Part II—DOE Active Information Collections—October 1,1988 Inventory— Continued 

(Not utilizing structured forms) 


DOE number and title 

OMB 

control No. 

Expiration 

date 

CFR citation 

FERC-500—ApScation For License tor Hydropower Projects Greater 
Than 5MW. 

19020058 

07/31/91 

18 CFR 4.30. 4.32, 4 33. 4.38, 4.40, 4 41. 4.50, 4.51, 
4.200-4.202. 

FERC-505—Application lor License. Projects 5 Megawatts or less.— 

19020115 

07/31/91 

18 CFR 4. 

FERC-510—Application lor Surrender of Electric License- 

19020068 

11/30/88 

18 CFR 61,6.4. 

FERC-511—Application for Transfer of Electric License- 

19020069 

10/31/88 

18 CFR 91,9.2.9.10. 

FERG-512—Application lor Preliminary Permit___ 

19020073 

07/31/01 

10 CFR 4.31-4.33, 4.81-4.82. 

FERC-515—Hydropower License—Declaration of Intention_ 

19020079 

07/31/01 

18 CFR 24.1. 

FERC-516—Electric Rate Schedule Filings- 

19020096 

02/28/89 

18 CFR 35 Subpart A, 35.12-35.16. 35.26, 35.30, 35.31. 
292,301. 

FERC-520—Application for Authority to Hold Interlocking Directorate 

19020083 

02/28/89 

18 CFR Part 45. 

Positions. 




FERC-521 —Payments for Benefits from Headwater Improvements....^ 

19020087 

06/30/89 

18 CFR Part 11. 

FERC-523—Application for Authorization of The Issuance of Securi¬ 
ties. 

FERC-525—Financial Audit.-. 

19020043 

10/31/89 

18 CFR Part 34. 

19020092 

03/31/89 

18 CFR Parts 101,201. 

FERC-530—Gas Producer Certificate: Abandonment/Termination. 

19020051 

09/30/90 

18 CFR 2 64 157.30, 250.7. 

FERC-531—Gas Producer Certificates: New Service/Amendments — 

19020052 

03/31/89 

18 CFR 2.75; 154.91; 111; 157.23-157.28. 157.40; 250.5, 
250.10. 

FERC-532—Gas Producer Rate: Filing...„..... 

19020055 

03/31/91 

18 CFR 2.56(a); 154.91-154.110; 157.301; 250.8-250.9 
250.14, 2.56a. 

FERC-534—Application for Production-Related Costs: Producer 

19020057 

03/31/89 

18 CFR 270.203. 271.1103-271.1105 

Rates. 




FERC-537—Gas Pipeline Certificates: Open Access/Non-discnmina- 
tory Transports Lon. 

19020060 

04/30/91 

18 CFR 2.79; 157.5-157.21. 157.100. 157.201-157.218. 
159.1,284.107, 284.127. 284.221. 

FERC-538—Gas Pipeline Certificate: Initial Service. . 

19020061 

12/31/90 

18 CFR 156.3-156.5. 

FERC-541—Gas Pipeline Certificate: Curtailment Plan.—.. 

19020066 

03/31/91 

18 CFR 2.78. 281. 

FERC-542A—Tracking and Recovery of Alaska Natural Gas Trans¬ 

19020129 

07/31/89 

18 CFR 154.201-154.213. 

portation System. 




FERC-543—Gas Pipeline Rates: Purchased Gas Adjustment Track¬ 
ing. 

19020152 

01/31/91 

18 CFR 154.301-154.310; 18 CFR 15438. 154.61- 
154.67, 154.111(c)(3). 157.103. 

FERC-544—Gas Pipeline Rales: Rate Change (Formal).~. 

19020153 

02/28/91 

18 CFR 154.63—154.67 

FERC-545—Gas Pipeline Rates: Rate Change (Non-Format). 

19020154 

02/28/91 

18 CFR 154.62. 154.64-154.67 

FERC-546—Gas Pipeline Rates: Certificated Rate Rings. 

19020155 

02/28/91 

18 CFR 154.63-154.67 

FERC-547—Gas Pipeline Rates: Refund Obligations.. 

19020084 

03/31/91 

18 CFR Parts 154, 270, 273 

FERC-548—Stall Adjustment Under Natural Gas Policy Act Section 

19020085 

11/30/88 

18 CFR Part 270-277. 281, 282, 284, 385, Subpart K 

502(c). 



FERC-549—Gas Pipeline Rates: Natural Gas Policy Act Title III 
Transactions. 

19020086 

06/30/91 

18 CFR 284 Sub. A/D/E/F/H; 284.7-284.11. 284.102. 
284.106, 284.122. 284.125. etc. 

FERC-555—Records Retention Requirements----- 

19020098 

10/31/89 

18 CFR 125, 158, 160.1. 276.108, 277.210. 225. 356 

FERC-556—Cogeneration and Small Power Production... 

19020075 

11/30/88 

18 CFR Part 292 

FERG-557—PURPA Section 133: Cost of Retail Electric Service. 

19020042 

09/30/89 

18 CFR Part 290 

FERC-558—Format of Contract Summary for Applications for Certifi¬ 

19020109 

07/31/90 

18 CFR 250.5, 157.24(a) 

cates of Public Convenience and Necessity. 




FERC-559—Independent Producer Rate Change or Initial Biffing 

19020036 

06/30/90 

18 CFR 250.14, 154 92(a) & (b). 154 94 (f) & (h) 

Statement 



FERC-567—Gas Pipeline Certificates: Annual Reports of System 
Flow Diagrams and System Capacity. 

19020005 

09/30/90 

18 CFR 260.8, and 284.12. 

FERC-568—Well Category Determinations.. . .. 

19020112 

10/31/89 

18 CFR 271.703. 274. 275. 

FERC-569—Refund Obligations (Producer)... 

19020111 

10/31/90 

18 CFR Part 273. 

FERC-570—Recordkeeping Requirements for Certain Sales of Natu¬ 

19020124 

10/31/91 

18 CFR 271.503, 271.603, 271.903. 

ral Gas. 




FERC-574—Gas Pipeline Certificate: Hinshaw Exemption. 

19020116 

12/31/89 

18 CFR Part 152. 

FERC-577—Gas Pipeline Certificates: Environmental Impact State¬ 

19020128 

06/30/89 

18 CFR 2.80. 2.82, 157.14. 

ment (re: Regulations Implementing the National Environmental 
Policy Act of 1969). 




FERC-581—Management and Produrement Reporting and Record- 

19020130 

02/28/90 

41 CFR Subtitle A, Chapter 9. 

keeping Requirements. 




FERC-582—Oil, Gas. and Etectnc Fees and Annual Charges-- 

19020132 

08/31/90 

10 CFR 385.106, 382.105, 385.102, 382.201(b)(4). 
381.106. 

FERC-583—Hydroelectric Fees and Annual Charges...... 

19020136 

06/30/90 

18 CFR 11.20.-11.22, 11 24, 131.70, 11.01-11.04, 11.06. 

FERC-585—Reporting of Electric Energy Shortages & Contingency 

19020130 

09/30/90 

18 CFR Part 294. 

Plans Under PURPA 206. 




FERC-588—Emergency Natural Gas Sale. Transportation and Ex¬ 

19020144 

03/31/89 

18 CFR Part 284, Subpart L 

change Transactions 




FERC-590—Wellhead Pricing: Pricing Audit-..-- 

19020147 

07/31/89 

Not applicable. 

FERC-592—Marketing Affiliates of Interstate Pipelines. ...~ 

19020157 

12/31/89 

18 CFR 161.250. 


[FR Doc. 85-27598 Filed 11-29-88; 8:45 am] 

BILLING CODE 6450-01-M 
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Federal Energy Regulatory 
Commission 

(Docket Nos. CP89-225-000, et al.| 

Trunkline Gas Co., et al.; Natural Gas 
Certificate Filings 

November 22.1988. 

Take notice that the following filings 
have been made with the Commission: 

1. Trunkline Gas Company 

(Docket No. CP89-225-000J 
Take notice that on November 17, 
1988, Trunkline Gas Company 
(Trunkline). P.O. Box 1642 Houston, 
Texas 77251-1642 filed in Docket No. 
CP89-225-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas under its blanket 
certificate issued in Docket No. CP86- 
586-000 pursuant to section 7 of the 
Natural Gas Act for Exxon Corporation 
(Exxon), all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Trunkline proposes to transport 
natural gas for Exxon, a producer, 
pursuant to a transportation agreement 
dated September 30,1988. Trunkline 
explains that sen-ice commenced 
October 1,1988, under § 284.223(a) of 
the Commission’s Regulations, as 
reported in Docket No. ST89-605. 
Trunkline further explains that the peak 
day quantity would be 100,000 
dekatherms, the average daily quantity 
would be 100,000 dekatherms. and that 
the annual quantity would be 36,500,000 
dekatherms. Trunkline explains that it 
would receive natural gas for Exxon’s 
account at 245 points of receipt in 
Illinois, Tennessee, Louisiana, Texas 
and offshore Louisiana and Texas. 
Trunkline states that it would redeliver 
natural gas for Exxon’s account at an 
existing interconnection with Tennessee 
Gas Pipeline Company located in St. 
Mary Parish, Louisiana. Trunkline 
indicates that the natural gas to be 
transported is for the ultimate 
consumption by 12 specified local 
distribution companies and endusers. 

Comment date: January 6.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. Trunkline Gas Company 

(Docket No. CP89-228-000] 

Take notice that on November 17, 

1988, Trunkline Gas Company 
(Trunkline). P.O. Box 1642 Houston, 
Texas 77251-1642 filed in Docket No. 
CP89-228-000 a request pursuant to 


§§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas under its blanket 
certificate issued in Docket No. CP86- 
586-000 pursuant to section 7 of the 
Natural Gas Act for Western Gas 
Marketing U.S.A., Inc. (Western), all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

Trunkline proposes to transport 
natural gas for Western, a broker, 
pursuant to a transportation agreement 
dated August 29,1988. Trunkline 
explains that service commenced 
October 1 , 1988. under § 284.223(a) of 
the Commission’s Regulations, as 
reported in Docket No. ST89-474. 
Trunkline further explains that the peak 
day quantity would be 100,000 
dekatherms. the average daily quantity 
would be 100,000 dekatherms, and that 
the annual quantity would be 36,500,000 
dekatherms. Trunkline explains that it 
w f ould receive natural gas for Western’s 
account at 245 points of receipt in 
Illinois, Tennessee. Louisiana, Texas 
and offshore Louisiana and Texas. 
Trunkline states that it would redeliver 
natural gas for Western’s account at an 
existing interconnection with 
Consumers Power Company located in 
Elkhart County, Indiana. Trunkline 
indicates that the natural gas to be 
transported is for the ultimate 
consumption by 490 specified local 
distribution companies, endusers, and 
-interstate pipelines. 

Comment date: January 6.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Trunkline Gas Company 

(Docket No. CP89-226-000] 

Take notice that on November 17, 

1988, Trunkline Gas Company 
(Trunkline). P.O. Box 1642 Houston, 
Texas 77251-1642 filed in Docket No. 
CP89-226-000 a request pursuant to 
§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas under its blanket 
certificate issued in Docket No. CP86- 
586-000 pursuant to section 7 of the 
Natural Gas Act for American Central 
Gas Marketing Company (American 
Central), all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Trunkline proposes to transport 
natural gas for American Central, a 
marketer, pursuant to a transportation 
agreement dated September 2.1988. 
Trunkline explains that service 
commenced October 5,1988, under 
§ 284.223(a) of the Commission’s 


Regulations, as reported in Docket No. 
ST89-477. Trunkline further explains 
that the peak day quantity would be 
100,000 dekatherms, the average daily 
quantity w ould be 20.000 dekatherms. 
and that the annual quantity w'ould be 
7,300,000 dekatherms. Trunkline 
explains that it w’ould receive natural 
gas for American Central’s account at 
245 points of receipt in Illinois, 
Tennessee, Louisiana, Texas and 
offshore Louisiana and Texas. Trunkline 
states that it w r ould redeliver natural gas 
for American Central’s account at an 
existing interconnection with Panhandle 
Eastern Pipeline Company located in 
Douglas County, Illinois. Trunkline 
indicates that the natural gas to be 
transported is for the ultimate 
consumption by 8 specified local 
distribution companies. 

Comment date: January 6,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

4. Trunkline Gas Company 

[Docket No. CP89-227-000] 

Take notice that on November 17, 

1988. Trunkline Gas Company 
(Trunkline), P.O. Box 1642, Houston. 
Texas 77251-1642 filed in Docket No. 
CP89-227-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas under its blanket 
certificate issued in Docket No. CP86- 
586-000 pursuant to section 7 of the 
Natural Gas Act for Amgas, Inc. 

(Amgas), all as more fully set forth in 
the request on file with the Commission 
and open to public inspection. 

Trunkline proposes to transport 
natural gas for Amgas. a marketer, 
pursuant to a transportation agreement 
dated September 30,1988. Trunkline 
explains that service commenced 
October 6,1988, under § 284.223(a) of 
the Commission’s Regulations, as 
reported in Docket No. ST89-603. 
Trunkline further explains that the peak 
day quantity would be 800 dekatherms. 
the average daily quantity would be 150 
dekatherms, and that the annual 
quantity would be 54,750 dekatherms. 
Trunkline explains that it would receive 
natural gas for Amgas’ account at 245 
points of receipt in Illinois, Tennessee. 
Louisiana, Texas and offshore Louisiana 
and Texas. Trunkline states that it 
w’ould redeliver natural gas for Amgas’ 
account at an existing interconnection 
with Central Illinois Lighting Company 
located in Champaign County. Illinois. 
Trunkline indicates that the natural gas 
to be transported is for ultimate 
consumption by Frito Lay. Inc. 
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Comment date: January 6.1989. in 
accordance with Standard Paragraph G 
at the end of this notice. 

5. Trunkline Gas Company 

[Docket No. CP89-224-000j 

Take notice that on November 17, 
1988, Trunkline Gas Company 
(Trunkline). P.O. Box 1642, Houston, 
Texas 77251-1642 filed in Docket No. 
CP89-224-000 a request to §§ 157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas under its blanket certificate issued 
in Docket No. CP86-586-000 pursuant to 
section 7 of the Natural Gas Act for CSX 
NGL Corporation (CSX), all as more 
fully set forth in the request on file with 
the Commission and open to public 
inspection. 

Trunkline proposes to transport 
natural gas for CSX, an end-user. 


pursuant to a transportation agreement 
dated July 19,1988. Trunkline explains 
that service commenced October 8,1988, 
under § 284.223(a) of the Commission’s 
Regulations, as reported in Docket No. 
ST89-476. Trunkline further explains 
that the peak day quantity would be 
10.000 dekatherms. the average daily 
quantity would be 6,000 dekatherms, 
and that the annual quantity would be 
2,190.000 dekatherms. Trunkline 
explains that it would receive natural 
gas for CSX’s account at 207 points of 
receipt in Illinois, Tennessee, Louisiana, 
Texas and offshore Louisiana. Trunkline 
states that it would redeliver natural gas 
for CXS’s account at the Cow Island 
Plant in Vermilion Parish. Louisiana. 
Trunkline indicates that the natural gas 
to be transported is for the ultimate 
consumption by CSX. 

Comment dote: January 6,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


6. Columbia Gas Transmission 
Corporation 

[Docket No. CP89-H5-000) 

Take notice that on November 8, 1988, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue. S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP89-145-000, a request pursuant to 
§§ 157.205 and 157.212 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization in 
Docket No. CP89-76-000 to construct 
and operate additional points of 
delivery for existing wholesale 
customers, all as more fully set forth in 
the requests which is on file with the 
Commission and open to public 
inspection. 

Columbia proposes to construct and 
operate the facilities necessary to 
provide 21 additional points of delivery 
as follows: 


Wholesale customer 

Commercial 

Residential 

Industrial 

Annual volu>T»; 
|Dtn) 

Columbia Gas of Kentucky. Inc....._____.._________........... 

1 

3 


750 

600 

135.950 

90.150 

1,350 

Columbia Gas ol Maryland. Inc.-. 


1 


Columbia Gas of Ohio Inc........ 

1 

8 

1 

Columbia Gas of Pennsylvania. Inc .........._„____ 

2 

Mountaineer Gas Co................. . . . .. 


4 







Columbia states that the quantities to 
be provided through the new delivery 
points would be within Columbia’s 
authorized level of service and would be 
within existing peak day and annual 
seasonal entitlements of the customers. 
Columbia explains that the sales would 
be made under its currently effective 
service agreements with such customers 
under Rate Schedule CDS. 

Comment date: January 6.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

7. Williams Natural Gas Company 

[Docket Nos. CP89-232-000; CP89-233-000: 
CP89-234-000; CP89-236-0001 

Take notice that on November 17, 

1988, Williams Natural Gas Company 
(Williams) P.O. Box 3288. Tulsa. 
Oklahoma 74101, filed in Docket Nos. 
CP89-232-000, CP89-233-000. CP89-234- 
000, and CP89-23&-000 l . pursuant to 
§§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act. requests to transport 
natural gas under its blanket certificate 
issued in Docket No. CP86-631-000 
pursuant to section 7 of the Natural Gas 
Act for PS1. Inc. (PSI), Maxus 
Exploration Company (Maxus). Energy 
Marketing Exchange. Inc. (EME), Enogex 


• These dockets are not consolidated. 


Services Corporation (Enogex), 
respectively, all as more fully set forth 
in the requests on file with the 
Commission and open to public 
inspection. 

Williams proposes to transport on an 
interruptible basis up to 6,588 MMBtu 
per day of natural gas for PSI, up to 
10,000 MMBtu per day for Maxus, up to 
86.450 MMBtu per day for EME. and up 
to 45.000 MMBtu per day for Enogex, 
from numerous receipt points to several 
delivery points in various states. 
Williams explains that services 
respective to the provisions stipulated 
under § 284.223(a) of the Commission’s 
Regulations, are reported in Docket No. 
ST88-482-000 for Docket No. CP89-232- 
000, ST89-530-000 for Docket No. CP89- 
233-000. ST89-528-000 for Docket No. 
CP89-234-000, and ST89-614-000 for 
Docket No. CP89-236-000. Williams 
further explains that transportation 
service commenced September 7.1988 
for PSI. October 1,1988 for Maxus and 
EME; and September 21.1988 for 
Enogex. The peak day quantity, average 
daily quantity and annual quantity as 
noted by Williams are listed on the 
attached appendix. 

Comment date: January 6, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. CP89-232-000 et. al.— 
Appendix 


Docket No. 

Shipper 

Volumes iMMBlu) 

CP89-232-000 

PSI.. . 

6.588 peak day. 
2.196 average 

2.404 620 annual 

CP89-233-000 

Maxus_ 

10.000 peak day 
8.000 average. 
3.650,000 annua) 

CP89-234-000 

EME...._.. 

86.450 peak day 
43.225 average 
31.554.250 annua! 

CP89-236-000 

Enogex-- 

45.000 peak day 
45.000 average 
16.425.000 annual 


8. United Gas Pipe Line Company 
[Docket No. CP89-171-000) 

Take notice that on November 14, 
1988, United Gas Pipe Line Company 
(United). P.O. Box 1478, Houston. Texas 
77251-1478. filed in Docket No. CP89- 
171-000 a request pursuant to §§ 157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of 
Superior Natural Gas Corporation, a 
marketer of natural gas, under United’s 
blanket certificate issued in Docket No. 
CP88-6-000 pursuant to section 7 of the 































Federal Register / Vol. 53. No. 230 / Wednesday. November 30. 1988 / Notices 


48293 


Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service agreement #Tl- 
21-1870/Ref. #3576, dated October 1. 
1988, proposes to transport a maximum 
daily quantity of 10.300 MMBtu and an 
annual quantity of 3,759,500 MMBtu, 
using existing facilities to provide 
transportation service pursuant to this 
agreement. It is stated that the executed 
agreement contains the location of the 
receipt and delivery points in Exhibits A 
and B. United further states that service 
commenced October 1.1988, as reported 
in Docket No. ST80-383 pursuant to 
section 284.223(a) of the Regulations. 

Comment date: January 6,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

9. Williams Natural Gas Company 

(Docket No. CP89-T54-000] 

Take notice that on November 9,1988, 
Williams Natural Gas Company (WNG), 
P.O. Box 3288, Tulsa, Oklahoma 74101. 
filed in Docket No. CP89-154-000 a 
request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(13 CFR 157.205) for authorization to 
provide transportation for The Kansas 
Power & Light Company (KPL) under 
WNG’s blanket certificate issued in 
Docket No. CP86-631-000, pursuant to 
section 7 of the Natural Gas Act, ail as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

WNG requests authorization to 
transport, on a firm basis, up to a 
maximum of 18,081 MMBtu of natural 
gas per day for KPL from various receipt 
points in Kansas, Oklahoma and Texas 
to various delivery points on WNG’s 
pipeline system located in Kansas. 
Missouri, Nebraska and Oklahoma. 

WNG anticipates transporting 18,081 
MMBtu on an average day and 6,599,565 
MMBtu on an annual basis. 

WNG states that the transportation of 
natural gas for KPL commenced on 
September.l, 1988, as reported in Docket 
No. ST89-41-000, for a 120-day period 
pursuant to § 284.223(a)(1) of the 
Commission’s Regulations and the 
blanket certificate issued to WNG in 
Docket No. CP86-631-000. WNG 
proposes to continue this service in 
accordance with §§284.221 and 284.223 
of the Commission’s Regulations. 

Comment date: January 6.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


10. United Gas Pipe Line Company 

(Docket No. CP89-186-000) 

Take notice that on November 14, 
1988, United Gas Pipe Line Company 
(United), P.O. Box 1478, Houston, Texas 
77251-1478, filed in Docket No. CP8£- 
186-000 a request pursuant to §§157.205 
and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of E.I. 
Du Pont De Nemours and Company, an 
end user of natural gas, under United’s 
blanket certificate issued in Docket No. 
CP88-6-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service agreement #Tl- 
21-1801 /Ref. #3317, dated August 11, 
1988, proposes to transport a maximum 
daily quantity of 15.450 MMBtu and an 
annual quantity of 5.639,250 MMBtu, 
using existing facilities to provide 
transportation service pursuant to that 
agreement. It is stated that the executed 
agreement contains the location of the 
receipt and delivery points in Exhibits A 
and B. United further states that service 
commenced October 1.1988, as reported 
in Docket No. ST89-380 pursuant to § 
284.223(a) of the Regulations. 

Comment date: January 6,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

11. United Gas Pipe Line Company 

(Docket No. CP89-215-000] 

Take notice that on November 16, 

1988, United Gas Pipe Line Company 
(United), P.O. Box 2478, Houston, Texas 
77251-1478, filed in Docket No. CP89- 
215-000 a request pursuant to § § 157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of 
MidCon Marketing Corp., a marketer of 
natural gas, under United's blanket 
certificate issued in Docket No. CP88-6- 
000 pursuant to section 7 of the Natural 
Gas Act. all as more fully set forth in the 
request which is on file with the 
Commission and open for public 
inspection. 

United states that the interruptible as 
transportation service agreement #Tl- 
21-1811/Ref. #3405, dated August 24, 
1988, proposes to transport a maximum 
daily quantity of 10,300 MMBtu and an 
annual quantity of 3,759,500 MMBtu. 
using existing facilities to provide 
transportation service pursuant to this 
amended agreement. It is stated that the 


executed amended agreement contains 
the location of the receipt and delivery 
points in Exhibits A and B. United 
further states that service commenced 
on September 23.1988, as reported in 
Docket No. ST89-423 pursuant to 
§ 284.223(a) of the Regulations. 

Comment date: January 6.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

12. United Gas Pipe Line Company 
(Docket No. CP89-176-000] 

Take notice that on November 10, 
1988, United Gas Pipe Line Company 
(United), P.O. Box 1478, Houston, Texas 
77251-1478, filed in Docket No. CP89- 
176-000 a request pursuant to §§157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of 
Texas Gas Marketing, Inc., a marketer 
of natural gas. under United’s blanket 
certificate issued in Docket No. CP88-6- 
000 pursuant to section 7 of the Natural 
Gas Act. all as more fully set forth in the 
request which is on file with the 
Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service agreement #Tl- 
21-1734/Ref. #3239. dated July 22,1988, 
proposes to transport a maximum daily 
quantity of 103.000 MMBtu and an 
annual quantity of 37,595,000, using 
existing facilities to provide 
transportation service pursuant to this 
amended agreement It is stated that the 
executed amended agreement contains 
the location of the receipt and delivery 
points in Exhibits A and B. United 
further states that service commenced 
October 1,1988. as reported in Docket 
No. ST89-274 pursuant to § 284.223(a) of 
the Regulations. 

Comment date: January 6.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

13. United Gas Pipe Line Company 
[Docket No. CP89-184-000] 

Take notice that on November 14, 

1988, United Gas Pipe Line Company 
(United), P.O. Box 1478, Houston. Texas 
77251-1478, filed in Docket No. CP89- 
184-000 a request pursuant to §§ 157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of Air 
Products and Chemicals. Inc., an end 
user of natural gas, under United’s 
blanket certificate issued in Docket No. 
CP88-6-000 pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
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forth in the request which is on file with 
the Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service agreement **T1- 
21-1835/Ref. 5*3479. dated October 1. 
1988. proposes to transport a maximum 
daily quantity of 36.050 and an annual 
quantity of 13,158,250, using existing 
facilities to provide transportation 
service pursuant to this agreement. It is 
stated that the executed agreement 
contains the location of the receipt and 
delivery points in Exhibits A and B. 
United further states that service 
commenced October 1,1988. as reported 
in Docket No. ST89-379 pursuant to 
section 284.223(a) of the Regulations. 

Comment dote: January 6,1989. in 
accordance with Standard Paragraph G 
at the end of this notice. 

14. United Gas Pipe Line Company 
[Docket No. CP89-194-000| 

Take notice that on November 14. 

1988, United Gas Pipe Line Company 
(United). P.O. Box 1478, Houston. Texas 
77251-1478. filed in Docket No. CP89- 
194-000 a request pursuant to §§ 257.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of 
EnTrade Corporation, a marketer of 
natural gas, under United’s blanket 
certificate issued in Docket No. CP88-6- 
000 pursuant to section 7 of the Natural 
Gas Act, all as more fully set forth in the 
request which is on file with the 
Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service agreement #Tl- 
21-1844/Ref. 5*3547. dated October 1, 
1988, proposes to transport a maximum 
daily quantity of 103.000 MMBtu and an 
annual quantity of 37,595.000 MMBtu, 
using existing facilities to provide 
transportation service pursuant to that 
agreement. It is stated that the executed 
agreement contains the location of the 
receipt and delivery points in Exhibits A 
and B. United further states that service 
commenced October 1.1988. as reported 
in Docket No. ST89-384 pursuant to 
section 284.223(a) of the Regulations. 

Comment date: January 6.1989. in 
accordance with Standard Paragraph G 
at the end of this notice. 

15. United Gas Pipe Line Company 

[Docket No. CP89-200-000| 

Take notice that on November 15, 

1988. United Gas Pipe Line Company 
(United), P.O. Box 1478, Houston. Texas 
77251-1478, filed in Docket No. CP89- 
200-000 a request pursuant to §§ 157.205 


and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of 
LaSER Marketing Company, a marketer 
of natural gas, under United's blanket 
certificate issued in Docket No. CP88-6- 
000 pursuant to section 7 of the Natural 
Gas Act, all as more fully set forth in the 
request which is on file with the 
Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service agreement **Tl- 
21-1841/Ref. 3535. dated October 1, 

1988. proposes to transport a maximum 
daily quantity of 154.500 MMBtu and an 
annual quantity of 5(5.392.500. using 
existing facilities to provide 
transportation service pursuant to that 
agreement. It is stated that the executed 
agreement contains the location of the 
receipt and delivery points in Exhibits A 
and B. United further states that service 
commenced October 1,1988, as reported 
in Docket No. ST89-395 pursuant to 
section 284.223(a) of the Regulations. 

Comment dote: January 6.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

G. Any person or the Commission’s 
staff may. within 45 days after the 
issuance of the instant notice by. the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

|FR Doc. 88-27526 Piled 11-29-88; 8:45 am| 

BILLING CODE 6717-01-M 


[Docket Nos. CP89-157-000, et al.J 

Williams Natural Gas Company, et at.; 
Natural Gas Certificate Filings 

November 23. 1988. 

Take notice that the following filings 
have been made with the Commission: 


1. Williams Natural Gas Company 

[Docket No. CP89-157-000| 

Take notice that on November 9,1988, 
Williams Natural Gas Company (WNG), 
P.O. Box 3288, Tulsa, Oklahoma 74101, 
filed in Docket No. CP89-157-000. a 
request pursuant to § 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
for Clinton Gas Transmission. Inc. 
(Clinton) under its blanket certificate 
issued in Docket No. CP86-631-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

WNG states that the total volumes of 
natural gas to be transported for 
Clinton, on an interruptible basis, on a 
peak day would be 20.000 MMBtu from 
various receipt points in Kansas, 
Oklahoma and Wyoming to various 
delivery points on WNG's pipeline 
system in Kansas and Missouri. WNG 
further states that it anticipates 
transporting 20.000 MMBtu on an 
average day and 7.300.000 MMBtu on an 
annual basis. 

WNG indicates that it commenced the 
transportation of natural gas for Clinton 
on September 1,1988, at Docket No. 
ST89-38-000, for a 120-day period 
pursuant to Section 284.223(a)(1) of the 
Regulations (18 CFR 284.223(a)(1)). 

Comment date: January 9.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. Natural Gas Pipeline Company of 
America 

[Docket No. CP89-181-000) 

Take notice that on November 14, 
1988, Natural Gas Pipeline Company of 
America (Natural). 701 East 22nd Street. 
Lombard. Illinois 60148, filed in Docket 
No. CP89-181-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223) for authorization to perform an 
interruptible transportation service for 
CNG Trading Company (CNG), a 
marketer, under Natural’s blanket 
certificate issued in Docket No. CP86- 
582-000, pursuant to section 7(c) of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Natural states that pursuant to a 
transportation agreement dated August 
11.1988, it proposes to receive up to 100 
billion Btu of natural gas per day from 
CNG at specified points located offshore 
Louisiana and redeliver the gas at 
delivery points in the states of Texas 
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and Louisiana. Natural states that the 
peak day, average day and annual 
volumes would be 100 billion Btu, 30 
billion Btu. and 10,950 billion Btu. 
respectively. It is stated that on 
September 27,1986, Natural initiated a 
120-day transportation for CNG under 
§ 284.223(a) as reported in Docket No. 
ST89-670-000. 

Natural further states that no facilities 
need be constructed to implement the 
service. Natural states that the primary 
term of the transportation service would 
expire August 31,1990, but that the 
service would continue on a month-to- 
month basis unless cancelled by five 
day's notice by either party. Natural 
proposes to charge rates and abide by 
the terms and conditions of its Rate 
Schedule ITS. 

Comment date: January 9,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Panhandle Eastern Pipe Line 
Company 

[Docket No. CP89-246-000| 

Take notice that on November 18, 

1988, Panhandle Eastern Pipe Line 
Company (Panhandle). P.O. Box 1642, 
Houston, Texas 77251-1642, filed in 
Docket No. CP89-246-000 a request 
pursuant to § 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide a 
transportation service for Conoco Inc. 
(Conoco), a producer and agent for 
Power Silicates, and end-user, under the 
blanket certificate issued in Docket No. 
CP86-585-000, pursuant to section 7 of 
the Natural Gas Act. all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 

Panhandle states that pursuant to a 
transportation agreement dated 
September 26,1988, it proposes to 
transport up to 500 dekatherms (dt) per 
day equivalent of natural gas on an 
interruptible basis for Conoco from 
points of receipt listed in Exhibit "A” of 
the agreement to delivery points also 
listed in Exhibit "A", which 
transportation service may involve 
interconnections between Panhandle 
and various transporters. Panhandle 
states that it would receive the gas at 
various existing points on its system in 
Texas, Oklahoma, Kansas. Colorado, 
Wyoming, and Illinois, and that it would 
transport and redeliver the gas, less fuel 
used and unaccounted for line loss, to 
Indiana Gas Company in Hancock 
County, Indiana. 

Panhandle advises that service under 
§ 284.223(a) commenced on October 1. 
1988. as reported in Docket No. ST89- 


609. Panhandle further advises that it 
would transport 300 dt on an average 
day and 109,500 dt annually. 

Comment date: January 9,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

4. Williams Natural Gas Company 

(Docket No. CP89-248-000) 

Take notice that on November 18. 
1988. Williams Natural Gas Company 
(Williams), P.O. Box 3288, Tulsa. 
Oklahoma 74101, filed in Docket No. 
CP89-248-000 a request pursuant to 
§§157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas under its blanket 
certificate issued in Docket No. CP86- 
631-000 pursuant to section 7 of the 
Natural Gas Act for Continental Natural 
Gas Company (Continental), all as more 
fully set forth in the request on file with 
the Commission and open to public 
inspection. 

Williams proposes to transport 
natural gas for Continental, a marketer, 
on an interruptible basis, pursuant to a 
transportation agreement dated 
September 27,1988. Williams explains 
that service commenced October 1,1988. 
under § 284.223(a) of the Commission's 
Regulations, as reported in Docket No. 
ST89-631-000. Williams further explains 
that the peak day quantity would be 
16,700 MMBtu, the average day quantity 
would be 16,700 MMBtu. and that the 
annual quantity would be 6,095,500 
MMBtu. Williams explains that it would 
receive natural gas for Continental’s 
account at points located in Kansas, 
Missouri, Texas, Wyoming, and 
Oklahoma and would redeliver the gas 
for Continental’s account at points in 
Kansas and Missouri. 

Comment date: January 9,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

5. United Gas Pipe Line Company 

(Docket No. CP89-175-000| 

Take notice that on November 14. 

1988, United Gas Pipe Line Company 
(United), P.O. Box 1478, Houston, Texas 
77251-1478, filed in Docket No. CP89- 
175-000 a request pursuant to §§ 157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of Tejas 
Power Corporation, a marketer of 
natural gas, under United’s blanket 
certificate issued in Docket No. CP88-6- 
000 pursuant to section 7 of the Natural 
Gas Act. all as more fully set forth in the 
request which is on file with the 


Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service #Tl-21-1568/Ref. 
#2606, dated April 18,1988, proposes to 
transport a maximum daily quantity of 
15,450 MMBtu and an annual quantity of 
5,639,250 MMBtu, using existing facilities 
to provide transportation service 
pursuant to this agreement. It is stated 
that the executed agreement contains 
the location of the receipt and delivery 
points in Exhibits A and B. United 
further states that service commenced 
October 15,1988, as reported in Docket 
No. ST89-480 pursuant to § 284.223(a) of 
the Regulations. 

Comment date: January 9,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

6. United Gas Pipe Line Company 

(Docket No. CP89-173-000| 

Take notice that on November 14, 

1988, United Gas Pipe Line Company 
(United), P.O. Box 1478. Houston, Texas 
77251-1478, filed in Docket No. CP89- 
173-000 a request pursuant to §§ 157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of 
Seagull Marketing Services, Inc., a 
marketer of natural gas, under United’s 
blanket certificate issued in Docket No. 
CP88-6-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on File with 
the Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service #Tl-21-1882/Ref. 
#3596, dated October 1 , 1988, proposes 
to transport a maximum daily quantity 
of 10,300 MMBtu and an annual quantity 
of 3,759,500 MMBtu, using existing 
facilities to provide transportation 
service pursuant to that executed 
agreement. It is stated that the executed 
agreement contains the location of the 
receipt and delivery points in Exhibits A 
and B. United further states that service 
commenced October 1 , 1988, as reported 
in Docket No. ST89-454 pursuant to 
§ 284.223(a) of the Regulations. 

Comment date: January 9,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

7. United Gas Pipe Line Company 

|Docket No. CP89-172-000) 

Take notice that on November 14, 

1988, United Gas Pipe Line Company 
(United), P.O. Box 1478, Houston. Texas 
77251-1478. filed in Docket No. CP89- 
172-000 a request pursuant to §§ 157.205 
and 284.223 of the Commission’s 








48296 


Federal Register / Vol. 53, No. 230 / Wednesday, November 30, 1988 / Notices 


Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of 
Seagull Marketing Services, Inc., a 
marketer of natural gas, under United’s 
blanket certificate issued in Docket No. 
CP88-6-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service #T1-21-1852/Ref. 
#3519, dated October 1,1988, proposes 
to transport a maximum daily quantity 
of 515.000 MMBtu and an annual 
quantity of 187.975.000 MMBtu, using 
existing facilities to provide 
transportation service pursuant to this 
agreement. It is stated that the executed 
agreement contains the location of the 
receipt and delivery points in Exhibits A 
and B. United further states that service 
commenced October 1,1988, as reported 
in Docket No. ST89-396 pursuant to 
§ 284.223(a) of the Regulations. 

Comment date: January 9,1989. in 
accordance with Standard Paragraph G 
at the end of this notice. 

8. United Gas Pipe Line Company 

(Docket No. CP89-174-000) 

Take notice that on November 14, 

1988, United Gas Pipe Line Company 
(United), P.O. Box 1478, Houston, Texas 
77251-1478, filed in Docket No. CP89- 
174-000 a request pursuant to §§ 157.205 
and 284.223 of the Commission s 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide an interruptible 
transportation service on behalf of 
Texaco Gas Marketing, Inc., a marketer 
of natural gas. under United’s blanket 
certificate issued in Docket No. CP88-6- 
000 pursuant to section 7 of the Natural 
Gas Act, all as more fully set forth in the 
request which is on file with the 
Commission and open for public 
inspection. 

United states that the interruptible gas 
transportation service #T1-21-1883/Ref. 
#3447, dated September 2,1988. 
proposes to transport a maximum daily 
quantity of 10,300 MMBtu and an annual 
quantity of 3.759,500, using existing 
facilities to provide transportation 
service pursuant to that amended 
agreement. It is stated that the executed 
amended agreement contains the 
location of the receipt and delivery 
points in Exhibits A and B. United 
further states that service commenced 
October 15.1988. as reported in Docket 
No. ST89-479 pursuant to § 284.223(a) of 
the Regulations. 


Comment date: January 9,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

9. Tennessee Gas Pipe Line Company 

(Docket No. CP89-242-000) 

Take notice that on November 18, 
1988, Tennessee Gas Pipe Line Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252. filed in Docket No. CP89- 
242-000 a request pursuant to § 157.205 
of the Commission’s Regulations under 
the Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Union Pacific Resources 
Company (Union Pacific), a producer, 
under its blanket authorization issued in 
Docket No. CP87-115-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on File with the Commission and open 
for public inspection. 

Tennessee would perform the 
proposed interruptible transportation 
service for Union Pacific, pursuant to an 
interruptible transportation service 
agreement dated October 24,1988. The 
term of the transportation agreement is 
from the date of the contract and shall 
continue for a primary term of ten years, 
and shall continue month to month 
thereafter unless cancelled by thirty 
days prior notice by either party. 
Tennessee proposes to transport on a 
peak day up to 150,000 dekatherms (dt) 
per day; on an average day up to 150.000 
dt; and on an annual basis 1,825.000 dt 
of natural gas for Union Pacific. 
Tennessee proposes to receive the 
subject gas at various points located in 
the state of Texas. It is stated that the 
points of delivery are located in the 
states of Massachusetts. Rhode Island, 
New Jersey. Connecticut, Pennsylvania, 
and New York. It is further stated that 
the ultimate points of delivery are 
located in the states of Pennsylvania. 
Massachusetts. New York, Ohio, Rhode 
Island. New Jersey. Connecticut, and 
New Hampshire. Tennessee avers that 
no new facilities are required to provide 
the proposed service. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of 
§ 284.223(a)(1) of the Commission's 
Regulations. Tennessee commenced 
such self-implementing service on 
October 28,1988. as reported in Docket 
No. ST89-596-000. 

Comment date: January 9.1989. in 
accordance with Standard Paragraph G 
at the end of this notice. 


10. Transcontinental Gas Pipe Line 
Corporation 

| Docket No. CP89-238-000) 

Take notice that on November 11, 
1988, Transcontinental Gas Pipe Line 
Corporation (Transco). P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP89-238-000 a request pursuant to 
§ § 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of Fina 
Oil and Chemical Company (Fina), 
under its blanket authorization issued in 
Docket No. CP88-328-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
for public inspection. 

Transco would perform the proposed 
interruptible transportation service for 
Fina, pursuant to an interruptible 
transportation service agreement dated 
September 30,1988. The term of the 
transportation agreement is from the 
date of the contract and shall continue 
for a primary term ending October 30, 
1988, and shall continue thereafter 
unless cancelled by thirty days prior 
notice by either party. Transco proposes 
to transport on a peak day up to 30.000 
dt per day; on an average day up to 
30,000 dt; and on an annual basis 
1,095,000 dt of natural gas for Fina. 
Transco further states that consistent 
with its Rate Schedule IT, Transco may 
agree to accept for transportation 
additional quantities of gas. Transco 
proposes to receive the subject gas at 
High Island Block 546, Offshore Texas 
and deliver the gas at any existing point 
of interconnection between Transco and 
Natural Gas Pipeline Company of 
America at U-T Offshore System, 
Cameron Parish, Louisiana. Transco 
avers that no new facilities are required 
to provide the proposed service. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of 
§ 284.223(a)(1) of the Commission’s 
Regulations. Transco commenced such 
self-implementing service on October 10 . 
1988. as reported in Docket No. ST89- 
356-000. 

Comment date: January 9.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

11. Northwest Pipeline Corporation 

(Docket No. CP89-208-000] 

Take notice that on November 15. 

1988, Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108. filed in Docket No. 
CP89-208-000 a request pursuant to 
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§§ 157.205 and 284.223 (18 CFR 157.205 
and 284.223) of the Commission’s 
Regulations under the Natural Gas Act 
for authorization to provide interruptible 
transportation service for Tekronix, Inc. 
(Tektronix), an end user of natural gas. 
under Northwest’s blanket 
transportation certificate issued January 

19.1988, in Docket No. CP86-578-000, 43 
FERC l 61.342 (1988), ail as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Northwest states it will transport the 
gas from existing receipt points on its 
system in the states of Utah, Colorado, 
Wyoming, New Mexico and Washington 
to existing delivery points with 
Northwest Natural Gas Company 
(Northwest Gas), a local distributor, for 
the account of Tektronix in Washington 
and Oregon. Northwest will transport 
the gas under its TI-1 Rate Schedule. 

Northwest proposes to transport up to 
1,667 MMBtu of gas on a peak day, 
approximately 580 MMBtu of gas per 
average day, or approximately 2(x)!b00 
MMBtu annually. Northwest states the 
transportation service commenced 
under the 120-day automatic 
authorization of § 284.223(a) of the 
Commission’s Regulations on September 

17.1988. pursuant to a transportation 
agreement dated February 10,1988, as 
amended July 15.1988. Northwest 
notified the Commission of the 
commencement of the transportation 
service in Docket No. ST89-266-000 on 
October 20,1988. 

Comment date: January 9.1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

12. Northwest Pipeline Corporation 
[Docket No. CP89-205-000] 

Take notice that on November 15, 

1988, Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP89-2G5-000 a request pursuant to 
§§ 157.205 and 284.223 (18 CFR 157.205 
and 284.223) of the Commission’s 
Regulations under the Natural Gas Act 
for authority to provide interruptible 
transportation service for Northwest 
Aluminum Company (Northwest 
Aluminum) under Northwest’s blanket 
transportation certificate authorization 
which was issued by Commission order 
on January 19,1988, in Docket No. CP86- 
578-000, 43 FERC fl 61,019 (1988), all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Northwest states it will receive the 
gas at various existing points on its 
system in Utah, Colorado, Wyoming, 

New Mexico and Washington, and 


deliver the gas to Northwest Natural 
Gas Company (Northwest Gas), a local 
distribution company, for the account of 
Northwest Aluminum in Washington 
and Oregon. Gas delivered to these 
points will be transported under 
Northwest's Rate Schedule TI-1. 

Northwest proposes to transport up to 
1,500 MMBtu of gas on a peak day, 
approximately 450 MMBtu of gas per 
average day and approximately 165.000 
MMBtu of gas annually. Northwest 
states that the transportation service 
commenced under the 120-day 
automatic authorization of § 284.223(a) 
of the Commission’s Regulations on 
September 23,1988, pursuant to a 
transportation agreement dated 
February 10,1988, as amended July 15. 
1988. Northwest notified the 
Commission of the commencement of 
the transportation service in Docket No. 
ST89-338-000 on October 25,1988. 

Comment date: January 9,1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

13. Southern Natural Gas Company 

(Ducket No. CP89-197-000] 

Take notice that on November 14, 

1988. Southern Natural Gas Company 
(Southern), Post Office Box 2563, 
Birmingham, Alabama 35202-2563, filed 
an application pursuant to section 7(c) 
of the Natural gas Act for a certificate of 
public convenience of necessity 
authorizing (1) the rendition of firm 
transportation service on behalf of East 
Tennessee Natural Gas Company (East 
Tennessee) and (2) the construction, 
installation and operation of additional 
facilities on Southern’s pipeline system 
in order to implement the transportation 
of such gas, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Southern proposes to render firm, long 
term transportation service of up to 
30,000 Mcf per day on behalf of East 
Tennessee. East Tennessee has 
indicated the 30,000 Mcf per day is 
required to meet the current need for an 
increase in contract demand service for 
certain of its customers named in East 
Tennessee’s application for certificate 
filed in Docket No. CP8B-683-600. 
Southern indicates that it would receive 
the gas at an existing interconnection 
between Southern and Tennessee Gas 
Pipeline Company (Tennessee) at the 
Rose Hill Exchange Station in Clark 
County. Mississippi, and at two 
proposed interconnections with 
Tennessee to be constructed by 
Southern near its Onward Compressor 
Station in East Carroll Parish, Louisiana, 
and near its Perryville Receiving Station 


in Morehouse Parish. Louisiana. 
Southern proposes to redeliver the gas 
to East Tennessee at an interconnection 
to be constructed between the facilities 
of East Tennessee and Southern in 
Hamilton County, Tennessee, or at a 
new point of delivery to Atlanta Gas 
Light Company in Catoosa County, 
Georgia. Southern states that it would 
provide the service pursuant to its Rate 
Schedule FT. In addition Southern 
requests flexible authority to add and 
delete receipt points. 

Southern states that in order to 
effectuate the delivery of up to 30,000 
Mcf per day, Southern proposes to 
construct and operate additional 
pipeline, measurement, and compression 
facilities on the mainline portion of its 
system. Southern states that the 
proposed facilities are estimated to cost 
approximately $5,775,350, which would 
be financed initially through short term 
loans and funds on hand, with payment 
financing to be arranged as part of 
Southern’s overall long term financing 
program. Southern proposes to provide 
the firm transportation service on behalf 
of East Tennessee so that East 
Tennessee can serve its customers with 
increased contract demand on a more 
economical basis. 

In addition Southern alleges that the 
installation of facilities and the firm 
service by Southern could present East 
Tennessee with long term benefits since 
they would give East Tennessee direct 
access to supply sources from another 
pipeline system, as well as providing an 
additional means of access to 
Tennessee for its traditional gas 
supplies. Southern also indicates that its 
customers would benefit because the 
proposal would produce an excess of 
revenues over costs. 

Comment date: December 14,1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 

14. Williston Basin Interstate Pipeline 
Company 

(Docket No. CP89-100-000] 

Take notice that on November 10, 

1988, Williston Basin Interstate Pipeline 
Company (Williston Basin), Suite 200, 

304 East Rosser Avenue, Bismarck, 

North Dakota 58501, filed in Docket No. 
CP89-160-000 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
certain storage wells and metering 
facilities in the Baker Storage Reservoir, 
in Fallon County, Montana, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Williston Basin proposes to abandon 
eight sets of facilities in the Baker 
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Storage Reservoir as follows: (1) The 
metering facility for well #125, in order 
for this well to be group metered with 
well #46; (2) the meter station for well 
#81, in order for this will to be group 
metered with well #108; (3) meter run 
and orifice meter for well #74, in order 
for this well to be group metered with 
well #47; (4) well $62 due to a gas leak 
problem; (5) well #64 due to a gas leak 
problem; (6) meter facility for well #136, 
in order to group meter with the 97 group 
meter station; (7) meter facilities for 
wells #239 and #250, in order to group 
meter with the wells at the 82 group 
meter station; and (8) meter facilities for 
wells #39 and #383, in order to group 
meter with the wells at the 161 group 
meter station. 

Williston Basin states that due to the 
volumes of gas injected into these wells, 
it is not cost efficient to operate these 
wells with individual metering and that 
group metering allows better monitoring 
to assure even injection into all wells 
within the group. 

Comment date: December 14,1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 

15. Texas Eastern Gas Transmission 
Corporation; Columbia Gas 
Transmission 

(Docket No. CP89-128-000] 

Take notice that on November 3,1988, 
Texas Eastern Transmission 
Corporation (Texas Eastern), P.O. Box 
2521, Houston, Texas 77252 and 
Columbia Gas Transmission 
Corporation (Columbia), P.O. Box 1273, 
Charleston, West Virginia 25325 referred 
to jointly as Applicants (Applicants), 
filed a joint application pursuant to 
sections 7(b) and 7(c) of the Natural Gas 
Act (NGA) for a certificate of public 
convenience and necessity seeking 
authorization to amend an existing 
exchange agreement, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Applicants state that pursuant to their 
September 29,1988. exchange 
agreement, Texas Eastern delivers up to 
a contract quantity of 80,000 Dt of 
natural gas per day and to Columbia, 
and such additional quantities as are 
mutually agreeable at Measuring Station 
Nos. 521, 041, 013, 056, and 055 in Texas 
Eastern’s Zone C. Applicants further 
state in exchange. Columbia delivers 
equivalent quantities of natural gas to 
Texas Eastern at Texas Eastern’s Zone 
C Measuring Station Nos. 1616 and 012. 
The existing exchange agreement was 
an essential element to implement 
previous reductions in Texas Eastern’s 
Rate Zone C sales service to Columbia 


authorized by the Commission’s order 
approving the DCQ Contract 
Adjustment Program (Docket No. CP04- 
429-000, 32 FERC1 61,227). 

Applicants are requesting 
authorization to amend their certificate 
authority to permit an increase in 
exchange quantities from up to 80.000 Dt 
per day to a maximum of 155.000 Dt per 
day; to add additional exchange 
delivery points from Texas Eastern 
(Nos. 1 through 9); to revise Maximum 
Daily Delivery Obligation (MDDO) 
levels at existing exchange delivery 
points from Texas Eastern (Nos. 10 and 
11); to add an additional exchange point 
from Columbia (No. 12); and to revise 
the MDDO level at an existing exchange 
delivery point from Columbia (No. 13) as 
follows: 



Maximum 

daily 

delivery 

obligation 

(Dt) 

Texas Eastern Points of Exchange 

1. In Butler County. Ohio, and desig¬ 
nated as Texas Eastern s Measur¬ 
ing Station 907_ 

1,038 

2. In Warren County. Ohio, and desig¬ 
nated as Texas Eastern's Measur¬ 
ing Station 468 ...... 

1.200 

3. In Warren County. Ohio, and desig¬ 
nated as Texas Eastern's Measur¬ 
ing Station 1353.-__ 

5.190 

4. In Clinton County. Ohio, and desig¬ 

nated as Texas Eastern’s Measur 
ing Station 1028. j 

1,038 

5. Hi Fayette County. Ohio, and desig¬ 
nated as Texas Eastern's Measur¬ 
ing Station 081—____ 

25.953 

6. In Fayette County. Ohio, and desig¬ 
nated as Texas Eastern’s Measur¬ 
ing Station 984 ... 

772 

7. In Greene County. Pennsylvania, 
and designated as Texas Eastern’s 
Measuring Station 054. 

5,190 

8. At Rosbys Rock. West Virginia, and 
designated as Texas Eastern’s 
Measuring Station 005 . 

35,620 

9 In Butler County, Ohio, and desig¬ 
nated as Texas Eastern’s Measur¬ 
ing Station 1993 __.__I 

7,327 

10. In Butler County. Ohio, and desig¬ 
nated as Texas Eastern’s Measur 
mg Station 521 ______ 

155,000 

11. In Western County. Ohio, and 

designated as Texas Eastern's 
Measuring Station 041 ....J 

155,000 

Columbia Points of Exchange 

12. In Greene County. Pennsylvania, 
and designated as Texas Eastern’s 
Measuring Station 013__ _ 

125.000 

13 In Fairfield County, Ohio, and des¬ 
ignated as Texas Eastern’s Measur¬ 
ing Station 1616 .... 

155.000 


Applicants state the MDDO for 
existing exchange points not listed 
above would remain unchanged. It is 
stated that the requested points of 
exchange would utilize existing 
facilities. 


Applicants allege that authorization of 
its proposal will provide Applicants 
with increased operational flexibility 
and corresponding increased reliability 
of service. Such operational flexibility 
will permit optimum utilization of 
Columbia’s system supply from Texas 
Eastern in an area where its supply from 
Texas Eastern is being reduced. The 
increased exchange quantities and 
additional exchange points are required 
to provide Columbia with an alternate 
source of supply to meet existing 
obligations in various Ohio market 
areas. Furthermore, because the 
exchange is generally accomplished by 
backhaul on Texas Eastern's system, 
Texas Eastern will derive additional 
operational flexibility. 

Comment date: December 14.1988, in 
accordance with Standard Paragraph F 
at the end of the notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE.. Washington. DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a part\ in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shull 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell. 

Secretary. 

|FR Doc. 88-27527 Filed 11-29-88; 8:45 am| 

BILLING CODE 6717-01-M 


I Docket No. TM89-1-20-001; TM89-3-20- 

0001 

Algonquin Gas Transmission Co. 

November 23.1988. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin”) 
on November 18,1988. tendered for 
filing proposed changes in its FERC Gas 
Tariff. Second Revised Volume No. 1. as 
set forth in the revised tariff sheets: 

Proposed to be effective October 1. 1988 

Revised Second Substitute Twenty- 
second Revised Sheet No. 204. 

Proposed to be effective December 1. 

1988 

Thirtieth Revised Sheet No. 203. 
Proposed to be effective January 1, 1989 

Twenty-Third Revised Sheet No. 204. 
Algonquin states that, on September 
23, 1988. in Docket No. TM89-1-20-000. 
Algonquin inter alia, filed to track 
changes made by its pipeline supplier 
National Fuel Gas Supply Corporation. 
("National”) in the rates service 
underlying Rate Schedule F.3. In its 
filing Algonquin tracked the 63.48 cent 
per MMBtu increase made by National 
in the Commodity component and such 
tracking was accepted by Letter Order 
dated October 13,1988. Algonquin, 
however, inadvertently omitted the 
tracking of National’s 21.0 cent per 
MMBtu increase in the Demand 
component, therefore Algonquin is filing 
Revised Second Substitute Twenty- 
second Revised Sheet No. 204 to correct 
this omission. 


Algonquin states that, pursuant to 
section 7 of Rate Schedules F-2 and F-3. 
Algonquin is filing Thirtieth Revised 
Sheet No. 203 and Twenty-third Revised 
Sheet No. 204. respectively, to track rate 
changes made by its pipeline suppliers. 
CNG Transmission Corporation 
(”CNGT”) and National, respectively, in 
the underlying services. The changes in 
Rate Schedule F-2 represent decrease of 
40.4 cents per MMBtu in the Demand 
component. The changes in Rate 
Schedule F-3 represent increases of 22.0 
cents per MMBtu in the Damand 
component and 5.14 cents per MMBtu in 
the commodity component. 

Algonquin notes that copies of the 
filing were served upon the affected 
parties and interested state 
commissions. 

And person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington, 
DC 20426. in accordance with §§385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be filed on or before 
December 1.1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Lois D. Cashed. 

Secretary. 

[FR Doc. 88-27530 Filed 11-29-88; 8:45 am) 

BILLING CODE 6717-Ct-M 


(Docket No. RP88-187-0081 

Columbia Gas Transmission Corp. 
Proposed Changes in FERC Gas Tariff 

November 23.1988, 

Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on November 16,1988. tendered for 
filing the following proposed changes to 
its FERC Gas Tariff, Original Volume 
No. 1. to be effective December 1,1988: 
Seventeenth Revised Sheet No. 16B 
Seventh Revised Sheet No. 16B1 
Seventh Revised Sheet No. 16B2 
Columbia states that the foregoing 
tariff sheets relate to Columbia’s 
previous filings in Docket No. RP88-187 
in which Columbia established 
procedures pursuant to Order No. 500 to 
recover from its customers the take-or- 
pay and contract reformation costs 
billed to Columbia by its pipeline 


suppliers. Specifically, Columbia 
proposes to supplement its earlier filings 
to permit it to flow through additional 
take-or-pay and contract reformation 
costs to be billed to it by Texas Eastern 
Transmission Corporation in Docket No. 
RP88-251, relating to costs to be 
incurred by Texas Eastern from Texas 
Gas Transmission Corporation in 
Docket No. RP88-230. 

Copies of the filing were served upon 
Columbia’s jurisdictional customers and 
interested state commissions and to 
each person designated on the official 
service list compiled by the 
Commission’s Secretary in Docket No. 
RP88-187-000. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. Union 
Center Plaza Building, 825 North Capitol 
Street. NE., Washington, DC 20426, in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure. All such motions or protests 
should be filed on or before December 2, 
1988. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
interv ene. Copies of Columbia's filing 
are on file with the Commission and are 
available for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Dog. 88-27531 Filed 11-29-88; 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. RP86-80-0021 

Jupiter Energy Corp.; Compliance 
Filing 

November 23.1988. 

Take notice that Jupiter Energy 
Corporation (“Jupiter”) on November 17. 
1988 filed the following revised tariff 
sheets in compliance with the 
Commission’s letter order issued 
November 3,1988 approving a 
settlement that had been filed to resolve 
all issues in the proceeding: 

Third Revised Sheet No. 4 
Third Revised Sheet No. 5 
Third Revised Sheet No. 6 

all to Original Volume No. 1 of Jupiter’s 
FERC Gas Tariff. 

Jupiter states that the revised tariff 
streets provide for a base community 
rate of 3.0c per Mcf for Jupiter’s 
transportation services and will have an 
effective date of November 23,1986. 
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Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 2, 
1988. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Casbell, 

Secretary. 

(FR Doc. 88-27532 Filed 11-29-88; 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. CP89-97-0001 

PSI, Inc.; Petition for Declaratory Order 
Disclaiming Jurisdiction 

November 22.1988. 

Take notice that on October 28,1988, 
PSI, Inc. (PSI), Suite 400.1044 North 
155th Street, Omaha, Nebraska 68154, 
filed in Docket No. CP89-97-000 a 
petition for an order declaring that 
certain proposed natural gas pipeline 
facilities would be gathering facilities 
pursuant to section 1(b) of the Natural 
Gas Act and thereby, exempt from the 
jurisdiction of the Commission, all as 
more fully set forth in the petition which 
is on file with the Commission and open 
to public inspection. 

PSI states that it is a marketer of 
natural gas which has recently 
purchased interests in certain 
production properties in the Federal 
domain offshore Texas, at High Island 
Blocks A-129. A-154, and A-155. PSI 
states that it intends to construct and 
operate 20 miles of 10-inch and smaller 
diameter pipeline commencing at High 
Island Block A-129 and terminating at a 
subsea interconnection with the High 
Island Offshore System (HIOS) at High 
Island Block A-270. It is stated that the 
first segment will originate in the 
northwest quarter of High Island Block 
A-129 and will gather gas from two or 
possibly three wells on the Block and 
will extend for 8 miles in a southerly 
direction to High Island Block A-154. It 
is stated that at such point, the system 
will gather gas from the Block 154 well 
through a 4 V 2 inch lateral and extend 12 
miles in a southeasterly direction to a 


terminus at the subsea interconnection 
with HIOS. PSI states that design 
capacity of the system will be 100,000 
Mcf per day. 

It is stated that separation and 
dehydration of the gas will be performed 
at each production platform only to the 
extent necessary to qualify the gas for 
delivery into HIOS. Any further 
treatment or processing of the gas. it is 
stated, will not occur prior to delivery 
onshore. It is also stated that all gas 
introduced into the system will be 
compressed at each platform only to the 
extent necessary to allow entry into the 
HIOS system. 

PSI states that while title to the gas 
produced from the wells will be 
transferred at various points, depending 
on the marketing and transportation 
arrangements involved in each 
particular transaction, it is expected that 
transfer of title will predominately occur 
onshore. 

PSI maintains that the proposed 
facilities should be declared as 
gathering because the system is 
consistent with a gathering function 
when considered under each of the five 
Farmland criteria, and it will be owned 
and operated by a company engaged in 
the business of producing and marketing 
gas rather than in the interstate 
transmission of gas. Any person desiring 
to be heard or to make any protest with 
reference to said petition should on or 
before December 7,1988, file with the 
Federal Energy Regulatory Commission, 
Washington, DC 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
All protest filed with the Commission 
will be considered by it is determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. 

Lois D. Cashcll, 

Secretary. 

|FR Doc. 88-27528 Filed 11-29-88; 8:45 am] 

BILLING COD€ 6717-01-1/1 


(Docket Nos. CP87-205-000 and CP87-205- 
001J 

Texas Gas Transmission Corp.; Staff 
Conference 

November 22, 1988. 

Take notice that on December 5.1988, 
an informal technical conference will be 
convened in the above-captioned 
proceeding at 2:00 p.m. in the offices of 
the Federal Energy Regulatory 
Commission, in a room to be designated 
at 825 North Capitol Street NE., 


Washington, DC 20428. The conference 
will be convened by the Commission’s 
staff to afford all parties an opportunity 
to identify and comment on alternatives 
to constructing the proposed facilities. 

Issues to be addressed in the 
conference will include, but not be 
limited to, the following. 

(1) Is delivery of the proposed 
volumes through Texas Gas’ proposed 
facilities the best arrangement to 
effectuate the new sale to Citizens Gas? 

(2) Are the ANR and/or Panhandle/ 
Truckline alternatives of transporting 
the Texas Gas volumes to Citizens Gas 
feasible? Is there existing capacity and 
Panhandle's and Trunkline’s systems to 
implement the transportation? Is there 
existing capacity, assuming construction 
of a lateral to interconnect with Citizens 
Gas, on ANR’s system to implement the 
transportation? Would ANR and/or 
Panhandle/Trunkline have sufficient 
firm capacity to provide transportation 
service pursuant to their blanket 
certificates? Would ANR and/or 
Panhandle/Trunkline file applications to 
provide such a service? 

(3) What would be the capital costs 
and delivered costs to Citizens Gas of 
the ANR and Panhandle/Truckline 
alternatives? 

(4) Given the Panhandle is now an 
open access transporter, is spot gas a 
feasible option for providing supply 
diversity for Citizens Gas? Is Citizens 
Gas currently purchasing spot gas that is 
transported by Panhandle? 

(5) Would the benefits to Texas Gas 
customers increase if the ANR or 
Panhandle/Truckline alternative was 
utilized in lieu of the Texas Gas 
proposed facilities? 

All parties to this proceeding and 
interested members of the public arc 
invited to attend; however, mere 
attendance at the conference will not 
confer party status. Any person wishing 
to become a party to this proceeding 
must file a Motion to Intervene in 
accordance with Rule 214(d) of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214(d)). 

Further information concerning the 
conference can be obtained from 
Elizabeth W. Zerby ((202) 357-4*839) or 
Randy P. Parker ((202) 357-8569) of the 
Commission’s staff. 

Lois D. Cashed, 

Secretory. 

(FR Doc. 88-27529 Filed 11-29-88; 8:45 am| 
BILLING COOE 6717-01-1/1 
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I Docket No. TC88-11-001 i 

Mississippi River Transmission Corp.; 
Tariff Filing 

November 23.1980. 

Take notice that on November 7.1988. 
Mississippi River Transmission 
Corporation (Applicant) filed revised 
tariff sheets to become effective 
November 1,1988, pursuant to Section 
281.204(b) of the Commission’s 
Regulations which requires interstate 
pipeline to update their respective Index 
of Entitlements annually to reflect 
changes in Essential Agricultural Use. 
The following sheets have been 
submitted: 

Substitute Thirteenth Revised Sheet No. 
78 

Substitute Eleventh Revised Sheet No. 
79. 

The purpose of the instant filing is to 
correct the Index of High Priority (Step 
11) Entitlements for the City of Augusta, 
Arkansas, Village of Dupo, Illinois, City 
of Red Bud, Illinois, and City of 
Waterloo, Illinois previously filed on 
September 15,1988. The indices were 
incorrectly stated in Applicant s 
September 15,1988, filing due to a 
miscalculation based on contract 
demand volumes which were in effect 
prior to increases authorized by the 
Commission in Docket No. CP87-429. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should file a motion to intervene or 
protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE„ Washington, DC 
20426, in accordance with §§ 385.211 
and 385.214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All such motions or 
protests should be filed on or before 
December 2,1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell. 

Secretary. 

IKR Doc. 88-27533 Filed 11-29-80: 8:45 amj 

BILLING CODE 6717-01-M 


I Docket No. TQ89-2-25-000 ] 

Mississippi River Transmission Corp. 
Rate Change Filing 

November 23.1988. 

Take notice that on November 18. 
1988, Mississippi River Transmission 
Corporation (MRT) Tendered for filing 


Twenty-Eighth Revised Sheet No. 4 and 
Twenty-Ninth Revised Sheet No. 4 to its 
FERC Gas Tariff, Second Revised 
Volume No. 1. These Tariff sheets are 
proposed to become effective November 
19,1908, and December 1,1988. 
respectively. 

MRT states that these tariff sheets 
represent an out-of-cycle purchased gas 
cost adjustment (PGA) filing 
necessitated by unanticipated and 
unforseeable increases in the spot 
market prices of natural gas which MRT 
is currently experiencing. MRT states 
that because spot market purchases 
constitute over 73% of its overall 
purchase mix of system supply gas, its 
overall gas costs have risen 
significantly, and its presently effective 
rates no longer reflect the current costs 
of gas which MRT is now experiencing. 

MRT states that Twenty-Eighth 
Revised Sheet No. 4, to be effective 
November 19,1988, reflects a $.3034 per 
Mcf increase in its commodity cost of 
gas. MRT further states that Twenty- 
Ninth Revised Sheet No. 4, to be 
effective December 1.1988, reflects no 
increase in the total rate proposed by 
MRT in its scheduled quarterly PGA 
filing at Docket No. TQ89-1-25-000, but 
merely revises the current adjustment 
included in that filing to reflect the prior 
effectiveness of the rates reflected on 
Twenty-Eighth Revised Sheet No. 4. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.211 
and 395.214 of the Commission's Rule of 
Practice and Procedure (18 CFR 385.211, 
395.214). All such motions or protests 
should be filed on or before December 2, 
1988. Protests will bo considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell. 

Secretary . 

|FR Doc. 88-27534 Filed 11-29-88; 8:45 am] 

BILLING CODE 6717-01-M 


(Docket No. RP89-28-000) 

Northern Border Pipeline Co.; 
Proposed Changes in F.E.R.C. Gas 
Tariff 

November 23,1988. 

Take notice that on Nov. 18,1988, 
Northern Border Pipeline Company 


(Northern Border) tendered for filing to 
become a part of Northern Border 
Pipeline Company’s F.E.R.C. Gas Tariff, 
Original Volume No. 1 the following 
tariff sheets: 

Fifth Revised Sheet Number 157 
Third Revised Sheet Number 158 

Northern Border states these tariff 
sheets reflect a revised Maximum Rate 
and Minimum Revenue Credit under 
Rate Schedule IT-1. Northern Border 
proposes to lower the Maximum Rate 
under Rate Schedule IT-1 from 7.208 
cents per 100 Dekatherm-Miles to 6.787 
cents per 100 Dekatherm-Miles and the 
Minimum Revenue Credit from 3.874 
cents per 100 Dekatherm-Miles to 3.942 
cents per 100 Dekatherm-Miles. 

Northern Border has requested that 
these revised tariff sheets be effective 
on January 1,1989. Copies of this filing 
have been sent to all of Northern 
Border's customers. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426. in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on or before December 2,1988. Protests 
will be considered but will not serve to 
make protestants parties to the 
proceeding. Any person wishing to 
become a party must file a motion to 
intervene. 

Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois Cashell, 

Secretary. 

|FR Doc. 88-27535 Filed 11-29-88; 8:45 am| 

BILLING COOE 6717-01-M 


I Docket No. TQ89-2-37-0011 

Northwest Pipeline Corp.; Change in 
Sales Rates 

November 23, 1988. 

Take notice that on November 17, 
1988, Northwest Pipeline Corporation 
(“Northwest") submitted a proposed 
change in sales rates applicable to 
service rendered under rate schedules 
which are subject to Article 16. 
Purchased Gas Cost Adjustment 
Provision, of its FERC Gas Tariff, First 
Revised Volume No. 1. Northwest 
tendered for filing and acceptance the 
following tariff sheets: 

First Revised Volume No. 1 

Forty-Sixth Revised Sheet No. 10 
Fourth Revised Sheet No. 303 












48302 


Federal Register / Vol. 53. No. 230 / Wednesday, November 30, 1988 / Notices 


Original Volume No. 1-A 

Second Revised Sheet No. 602 
Northwest states that the purpose of 
this filing is to correct an error in the D- 
2 billing determinants used in 
Northwest’s October 3 filing in Docket 
No. TQ89-2-37-000. The instant filing 
reflects a decrease of 1.42c per MMBtu 
in Northwest’s D-2 rate. The D~1 and 
commodity rates remain unchanged 
(except for the elimination of the PGA 
surcharge approved by Commission 
order dated November 4,1968 in Docket 
No. RP89-1-000). 

A copy of this filing has been served 
on Northwest’s jurisdictional sales 
customers and affected state 
commissions. 

Any person desiring to be heard or 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 
DC 20426. in accordance with §§ 385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be Hied on or before 
December 1,1988. Protests w ill be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing arc on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Lois D. Cashcll. 

Secretary. 

|FR Doc. 88-27536 Filed 11-29-88: 8:45 am] 

BILLING CODE 6717-01-M 


| Docket No. RP89-27-000I 

South Georgia Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 

November 22.1988. 

Take notice that on November 18, 
1988, South Georgia Natural Gas 
Company (South Georgia) tendered for 
filing the following tariff sheets to its 
FERC Gas Tariff, First Revised Volume 
No. 1. to be effective December 18.1988 
Third Revised Sheet No. 16M 
Third Revised Sheet No. 16CC 
First Revised Sheet No. 16CC i 
First Revised Sheet No. 23 
Second Revised Sheet No. 24 
Original Sheet No. 24a 
First Revised Sheet No. 25 
Original Sheet No. 34P.2 
South Georgia states that it has filed 
certain revisions to its FERC Tariff 
which allow its system customers to 
elect to receive interruptible 


transportation on South Georgia’s 
system and Southern Natural Gas 
Company’s system during their 
respective curtailment days, as more 
particularly described in its filing 
available for public inspection. South 
Georgia has requested the Commission 
to make the revised tariff sheet effective 
December 18,1988. as set forth above. 

South Georgia states hat copies of the 
filing were mailed to all of South 
Georgia’s jurisdictional purchasers, 
shippers, and interested state 
commissions, as well as the parties 
listed on the Commission’s official 
service list compiled in this proceeding. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426. in accordance with the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
All such motions or protests should be 
filed on or before November 30.1988. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashel!. 

Secretary. 

[FR Doc. 88-27537 Filed 11-29-88: 8:45 am| 

BILLING CODE 6717-01-M 


I Docket No. RP89-30-O00I 
Tennessee Gas Pipeline Co.; Filing 

November 23.1988. 

Take notice that on November 16, 

1988, Tennessee Gas Pipeline Company 
(Tennessee) filed First Revised Sheet 
No. 245A to Second Revised Volume No. 
1 of its FERC Gas Tariff. 

Tennessee states that the purpose of 
the filing is to place Tennessee in the 
same position that the Commission has 
afforded other pipelines with respect to 
take-or-pay costs eligible for fixed 
charge recovery. Specifically in accord 
with Commission action in several 
recent pipeline take-or-pay recovery 
cases, Sheet No. 245A eliminates the 
“sunset date” of December 31,1988 with 
respect to gas purchase contracts which 
are the subject of litigation on December 
31. 1988. Tennessee will be permitted to 
recover fifty percent of its take-or-pay 
costs associated with these contracts 
through fixed charge recovery 
irrespective of the date payments were 
made 


The tariff sheets are proposed to be 
effective December 16.1988. 

Tennessee states that copies of the 
filing have been mailed to all parties in 
this proceeding, affected customers and 
affected state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before December 2,1988. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

|FR Doc. 88-27538 Filed 11-19-88: 8:45 iim| 

BILLING CODE 6717-01-M 


Office of Hearings and Appeals 

Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals. DOE. 

action: Notice of implementation of 
special refund procedures. 

SUMMARY: The Office of Hearings und 
Appeals of the Department of Energy 
announces the procedures for 
disbursement of $1,500,000 (plus accrued 
Interest) obtuined by the DOE under the 
terms of a Consent Order entered into 
with Carlson Companies, Inc. and 
Ferrell Companies, Inc., owners of 
Indian Wells Oil Company. The funds 
are being held in escrow following the 
settlement of claims and disputes arising 
from an Economic Regulatory 
Administration audit of Indian Wells* 
records. 

DATE AND address: Applications for 
refund from the Indian Wells consent 
order fund must be filed in duplicate and 
musl be received within 90 days of 
publication of this notice in the Federal 
Register. All applicalions should refer to 
Case Number KEF-0103 and should be 
addressed to the Office of Hearings and 
Appeals, Department of Energy. 1000 
Independence Avenue, SW\. 
Washington. DC 20585 

FOR FURTHER INFORMATION CONTACT: 

Richard W Dugan. Associate Director 
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or Laurie Breslin, Staff Analyst, Office 
of Hearings and Appeals, Department of 
Energy, 1000 Independence Avenue, 

SW M Washington, DC 20585, (202) 586- 
2860 (Dugan). (202) 586-4921 (Brcslin). 
SUPPLEMENTARY INFORMATION: In 
accordance with § 205.282(c) of the 
procedural regulations of the 
Department of Energy. 10 CFR 
205.282(c). notice is hereby given of the 
issuance of the Decision and Order set 
out below. The Decision and Order 
establishes procedures to distribute to 
eligible claimants $1,500,000, plus 
accrued interest, obtained by the DOE 
under the terms of a Consent Order 
entered into with Carlson Companies. 
Inc. (Carlson) and Ferrell Companies, 

Inc. (Ferrell) on November 30,1987. The 
funds were paid by Carlson and Ferrell 
to settle all claims and disputes between 
Carlson, Ferrell and the DOE regarding 
the manner in which Indian Wells Oil 
Company, a refiner and natural gas 
processor applied the federal price 
regulations with respect to its sales of 
natural gas liquids (NGLs) and natural 
gu9 liquid products (NGLPs) during the 
period September 1,1973 through 
January 31,1976 (consent order period). 

A Proposed Decision and Order 
tentatively establishing refund 
procedures and soliciting comments 
from the public concerning the 
distribution of the Indian Wells consent 
order fund was issued on September 1, 
1 D88. 53 FR 34831 (September 8,1988). 

The Decision sets forth procedures 
and standards which the DOE has 
formulated to distribute the contents of 
the escrow account funded by Indian 
Wells pursuant to the Consent Order. 

The DOE has determined that the 
consent order funds should be 
distributed to eligible firms that 
purchased Indian Weils* NGLs and 
NGLPs during the consent order period. 

As the Decision and Order indicates, 
Applications for Refund may now be 
filed by firms that purchased NGLs and 
NGLPs which originated from Indian 
Wells during the consent order period. 
Applications will be accepted provided 
they are filed in duplicate and received 
no later than 90 days after publication of 
this notice in the Federal Register. The 
specific information required in an 
Application for Refund is set forth in the 
Decision and Order. 

Dated: November 22,1988. 

Ceorge B. Breznay, 

Pi rector, O ffice of Hearings ami Appeals. 

Decision and Order of the Department of 

Energy 

Nome of Firm: Indian Wells Oil 
Company 

Date of Filing: February 12,1988 


Case Number KEF-0103 

In accordance with the procedural 
regulations of the Department of Energy 
(DOE), 10 CFR Part 205. Subpart V, the 
Economic Regulatory Administration 
(ERA) of the DOE filed a Petition for the 
Implementation of Special Refund 
Procedures with the Office of Hearings 
and Appeals (OHA) on February 12, 
1988. In the Petition, the ERA requests 
that the OHA formulate and implement 
procedures for the distribution of funds 
received pursuant to a Consent Order 
which the DOE entered into with 
Carlson Companies, Inc. (Carlson) and 
Ferrell Companies, Inc. (Ferrell), owners 
of Indian Wells Oil Company (Indian 
Wells). 

/. Background 

Indian Wells was a "refiner** (as 
defined in 6 CFR 150.352 and 10 CFR 
212.31) and "natural gas processor" (as 
defined in 10 CFR 212.162) and its sales 
were subject to DOE price regulations. 
During the period covered by the 
Consent Order, Indian Wells engaged in 
the extraction, fractionation and sale of 
natural gas liquids (NGLs) and natural 
gas liquid products (NGLPs). An ERA 
Audit of Indian Wells* records revealed 
possible violations of the Mandatory 
Petroleum Price Regulations, 10 CFR 
Part 212, Subparts E and K, in specified 
transactions during the period from 
September 1,1973 through September 1, 
1976 (the audit period). 1 Consequently, 
the ERA issued a Proposed Remedial 
Order (PRO) to Indian Wells on June 4. 
1982, alleging pricing violations in the 
sale of NGLs and NGLPs (propane, 
butane, and natural gasoline) during the 
audit period. After considering and 
rejecting the firm’s objection to PRO, the 
DOE issued a final Remedial Order on 
December 3,1986. Indian Wells Oil Co., 
15 DOE *[83,010 (1986). In order to settle 
all claims and disputes between 
Carlson. Ferrell, Indian Wells, and the 
DOE regarding the firm’s compliance 
with the Mandatory Petroleum Price and 
Allocation Regulations during the period 
September 1,1973 through January 31, 
1976 (the consent order period) 1 Carlson 
und Ferrell and the DOE entered into a 
Consent Order on November 30,1987. 
The Consent Order refers to the ERA’s 
allegations of regulatory violations. Its 
also refers to Carlson's allegations of 
regulatory violations. It also refers to 


1 Th«s«» alleged violations were committed by 
Indian Wells Operating Company (IWOPCO) and 
Kalhol Petroleum. Inc. (Kathol) (the former owner of 
IWOPCO). the predecessors-in-interest of Indian 
Wells. 

•The consent order period is shorter than the 
audit period since the overcharge* alleged by the 
ERA occurred during the September 1073 through 
January 1076 period only. 


Carlson’s and Ferrell’s denials that any 
such violations occurred and that 
Carlson or Ferrell were responsible for 
the activities of IWOPCO and Kathol. 

^ Under the terms of the Consent Order, 
Carlson and Ferrell were each required 
to deposit $750,000 into an interest- 
bearing escrow account maintained by 
the Department of the Treasury for 
ultimate distribution by the DOE. The 
settlement amount ($1,500,000) was paid 
in full on December 30,1987, and 
deposited into a subaccount in the name 
of Indian Wells Oil Company. As of 
October 30,1900, the Indian Wells 
consent order fund had earned 
$84,606.67 in interest. This Decision 
concerns the distribution of the funds in 
the Indian Wells escrow account. 

On September 1,1980, the OHA 
issued a Proposed Decision and Order 
(PD&O) setting forth a tentative plan for 
the distribution of the Indian Wells 
consent order fund. 53 FR 34831 
(September 8.1988). We stated in the 
PD&O that tiie basic purpose of special 
refund proceeding is to make restitution 
for injuries that were suffered as a result 
of alleged or adjudicated violations of 
the DOE regulations. In order to effect 
restitution in this proceeding, we 
proposed to establish a claim procedure 
whereby Applications for Refund would 
be accepted from customers who can 
demonstrate that they were injured a 
result of Indian Wells’ pricing practices 
during the September 1,1973-January 31, 
1976 consent order period. A copy of the 
PD&O was published in the Federal 
Register on September 8, 1988, and 
comments were solicited regarding the 
proposed refund procedures. On 
October 13.1988, we received comments 
concerning our proposed procedures 
from Propane Industrial, Inc. (PII). These 
comments will be addressed below. 

11. furisdiction 

The procedural regulations of the DOE 
set forth general guidelines by which the 
office of Hearings and Appeals may 
formulate and implement a plan of 
distibution for funds received as a result 
of an enforcement proceeding. 10 CFR 
Part 205, Subpart V. It is DOE policy to 
use the Subpart V process to distribute 
such funds. For a more detailed 
discussion of Subpart V and the 
authority of the Office of Hearings and 
Appeals to fashion procedures to 
distribute refunds obtained as part of 
settlement agreements, see Office of 
Enforcement, 9 DOE J 82,553 (1982); 
Office of Enforcement, 9DOE 82,508 
(1981); Office of Enforcement, 8 DOE 
1 82.597 (1981) (VYcAers). As we stated in 
the PDO, we have reviewed the record 
in the present case, and have 
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determined that a Subpart V proceeding 
is an appropriate mechanism for 
distributing the Indian Wells consent 
order fund. The comments submitted by 
PII do not take issue with this 
determination. We will therefore grant 
the ERA'S Petition and assume 
jurisdiction over this fund. 

///. Final Refund Procedures 

The distribution of refunds in this 
proceeding will take place in two stages. 
In the first stage we will provide refunds 
to purchasers of Indian Wells products 
who are injured by Indian W'ell’s pricing 
practices. 

A. Refund Claimants 

Insofar as possible, the settlement 
amount of $1,500,000 plus accrued 
interest will be distributed to those 
Indian Wells customers who 
demonstrate that they were injured by 
Indian Wells’ pricing practices during 
the period September 1.1973 through 
January 31.1976. A list of the firm's 
customers during the audit period, 
together with a schedule of the amounts 
they were allegedly overcharged, was 
attached to the June 4.1982 PRO. The 
customers on that list, whose names are 
set forth in the Appendix to this 
Decision and Order, all purchased 
directly from Indian Wells during the 
consent order period and are potential 
refund claimants from whom we will 
accept refund applications. 

In the PD&O. we proposed that one of 
the customers. PII. be ineligible to 
receive a refund from the Indian Wells 
consent order fund because it is a 
wholly-owned subsidiary of Ferrell, one 
of the current owners of Indian Wells 
and a party to the consent order. In 
support of that tentative decision. w r e 
cited several cases in which subsidiaries 
of consent order firms were not 
permitted to recover funds paid by their 
corporate parents. In its comments to 
the PD&O, PII asserts that OHA’s 
reliance on the doctrine of “unclean 
hands" to deny refunds to subsidiaries 
of consent order firms in other cases 
does not apply to its particular case. 
According to PII. at the time the alleged 
overcharges were committed, its owner 
(Ferrell) was independent and separate 
from Kathol and IWOPCO. the 
predecessor firms of Indian Wells which 
committed the alleged violations. See 
October 13.1988 letter from David 
Schlee. Counsel for PII, to Richard 
Dugan. OHA Associate Director. PII 
asserts that since Ferrell did not 
participate in the alleged overcharges 
and its subsidiary. PII. was injured in 
exactly the same way as any other 
identified Indian Wells purchaser, it 
should be permitted to file a refund 


application in this proceeding. The firm 
alternatively contends that if it is not 
deemed eligible for a refund from the 
monies paid to the DOE by Ferrell, it 
should nevertheless be eligible to assert 
a claim for a portion of the monies 
provided by the other owner, Carlson, a 
firm with w'hich Ferrell was never 
affiliated. 

PII has raised some serious 
considerations in the attempt to 
overcome the presumption of 
ineligibility which w r e tentatively 
established in the PD&O. We will not 
make a final determination on PII’s 
eligibility at the present time. Instead, 
we will permit PII to submit an 
Application for Refund. In our 
evaluation of that application, we will 
take into consideration the comments 
the firm has already submitted and any 
new arguments it may raise in its 
application. 3 If PII is not precluded from 
receiving a refund due to its affiliation 
with Ferrell, the firm will be required to 
demonstrate injury as described below. 

We will accept refund applications 
both from the firms listed in the 
Appendix and from any of their 
customers that made indirect purchases 
of Indian Wells NGLs or NGLPs during 
the consent order period. 

1. Showing of Injury. As an initial 
matter, each claimant will be required to 
document its monthly purchases of 
Indian Wells’ NGLs or NGLPs during the 
consent order period. We propose to 
require a reseller applicant (including 
retailers and refiners) to show that at 
the time it purchased Indian Wells’ 
products, market conditions w f ould not 
permit it to increase its prices to pass 
through to its customers the additional 
cost associated with the overcharges. 4 


* Wc have* previously denied refund claims when 
the parent of an otherwise eligible applicant was 
purchased by the consent order firm subsequent to 
the consent order period but prior to the c onsent 
order, see e.f*.. Marathon Petroleum Co. Ecol. Inc.. 

1ft DOEf #5.651 (1987). However, we are unaware of 
any case in which the parent of an otherwise 
eligible applicant purchased a consent order firm 
after the consent order period, but prior to the 
execution of the consent order, the case presented 
here. In our consideration of PH’s application, we 
will determine whether the rationale for our 
decision in Maralhon/Gcrl. Inc. is equally 
applicable to PH's claim. This determination will 
depend in part on whether Ferrell obtained any of 
the benefits of the IVVOPCO/Kathol overcharges 
when it purchased Indian Wells. Additionally, in 
evaluating PH’s application, wc will consider 
whether there is a basis for distinguishing between 
the funds paid to the DOF by Carlson and by 
Ferrell. 

* In many cases including those cited, we have 
utilized a competitive disadvantage methodology in 
which the prices charged Ihc applicant by the 
consent order firm an? compared to average market 
prices in order to assess whether the applicant was 
able to pass through the increased costs associated 
with the alleged overcharges. In cases involving 
NGLs and NGLPs. this methodology Is applied on a 
component by component/producl by product basis. 


See National Helium Corp./Atlantic 
Richfield Co., 11 DOE 1 85,257 (1984), 
offd sub nom. Atlantic Richfield Co. v. 
DOE, 618 F. Supp. 1199 (D. Del. 1985); 
Palo Pinto Oil P Gas/Gulf OH Corp.. 10 
DOE t 85,049 (1983). In order to 
demonstrate that it did not subsequently 
recover the increased costs associated 
with Indian Wells’ alleged overcharges 
by raising its prices, a reseller will also 
have to show that it had a bank of 
unrecovered increased costs. In order to 
receive its full potential refund, the 
applicant’s bunks on January 31,1976 
must have been equal to or greater than 
the potential refund, and must have 
remained at or above the potential 
refund until the deregulation of the 
products involved (January 1.1980 for 
natural gasoline and butane, January 28. 
1981 for propane). We realize that some 
applicants may be unable to provide 
actual cost bank records. We therefore 
are willing to accept information 
establishing with reasonable likelihood 
that a claimant had banks. See Bayou 
State Oil Corp.. 12 DOE 85.197 at 
88.622-623 (1985); Gory Energy Corp./ 
H.S. Sowards & Sons. Inc.. 16 DOE 

85.684 at 89,346 n.3 (1987), 
reconsideration denied. 17 DOE 85,290 
(1988). The maintenance of a bank does 
not by itself, however, automatically 
establish injury. See Tenneco Oil Co./ 
Chevron U.S.A.. Inc., 10 DOE D 85.014 
(1982). 

2. Small Claims Presumption. As wc 
stated in the PDO. we recognize that 
making a detailed showing of injury may 
be too complicated and burdensome for 
some resellers who purchased relatively 
small amounts of NGLs or NGLPS from 
Indian Wells. For example, such firms 
may have limited accounting and data* * 
retrieval capabilities and therefore may 
be unable to produce the records 
necessary to prove either the existence 
of banks of unrecovered costs, or that 
they did not pass the alleged 
overcharges on to their own customers 
We also are concerned that the cost to 
the applicant and to the government of 
compiling and analyzing information 
sufficient to make a detailed showing of 
injury not exceed the amount of the 
refund to be gained. In past proceedings 
we have adopted a small claims 
presumption to assure that the cost of 
filing and processing a refund 
application does not exceed the 
benefits. See. c.g., Marion Carp.. 12 DOF 
H 85.014 (1984) [Marion); We will adopl 
such a presumption in this case. 
Therefore, as in other Subpart V 
proceedings, any reseller applicant who 
wishes to limit its refund claim to S5.000 
or less, need document only its purchase 
volumes rather than make a detailed 
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showing of injury in order to be eligible 
to receive a refund. 

3. End-Users. As in many other refund 
proceedings, we are making a finding 
that end-users or ultimate consumers 
whose business is unrelated to the 
petroleum industry were injured by the 
alleged overcharges covered by the 
Indian Wells settlement agreement. 
Unlike regulated firms in the petroleum 
industry, members of this group were 
generally not subject to price controls 
during the audit period, and were not 
requried to keep records which justified 
selling price increases by reference to 
cost increases. See Marion. 12 DOE at 
88,030; Thornton Oil Corp.. 12 DOE 

H 85.112 (1984). Therefore, end-users of 
Indian Wells products need document 
only their purchase volumes to make a 
sufficient showing that they were 
injured by the alleged overcharges. 5 

4. Indirect Purchasers . Firms which 
made indirect purchases of Indian Wells 
NGLs and NGLPs during the consent 
order period from any of the firms listed 
in the Appendix may also apply for 
refunds. If an applicant did not purchase 
directly from Indian Wells but believes 
that products it purchased from one of 
the firms listed in the Appendix 
originated with Indian Wells, the 
applicant must establish its basis for 
that belief and identify the reseller from 
whom the products were purchased. 
Indirect purchasers who either fall 
within a class of applicant whose injury 
is presumed, or who can prove injury, 
may be eligible for a refund if the 
reseller of Indian Wells’ products 
passed through Indian Wells’ alleged 
overcharges to its own customers. 6 See 
Dorchester Gas Corp. 14 DOE ^ 85,240 at 
88,451-52 (1986). 

5. Spot Purchasers. We shall also 
adopt our proposed rebuttable 
presumption that a refiner, reseller, or 
retailer who made only spot purchases 
from Indian Wells did not suffer injury 


5 One of the identified firms, Farmland Industries, 
is a cooperative association whose profits are 
distributed to its member-customers by means of 
"ptifroniiiir dividends.*' Thus, although Farmland 
Industries is a reseller, its Application will be 
treated as an end-user application with respect to 
sales to its members, tn addition to submitting 
documentation of its purchase volumes and 
specifying what portion of those volumes was 
resold to its members. Farmland Industries must 
certify that it will pass through any refund received 
to its member-customers and provide us with a full 
explanation of hnw it plans to accomplish the 
restitution. The firm must also certify that it will 
notify its membership group of its receipt of the 
refund. With respect to sales to non-members, 
farmland Industries will be treated in the same 
manner as other resellers. See Marathon Petroleum 
(:>' 14 DOE H5.269 at 88.514-515 (1986). 

* An indirect purchaser will receive a pro rata 
share of the direct purchaser’s potential refund 
amount after the deduction of any refund granted to 
the direct purchaser. 


as a result of those purchases. 7 
Accordingly, a spot purchaser claimant 
must submit specific and detailed 
evidence to rebut the spot purchaser 
presumption and to establish the extent 
to which it was injured as a result of its 
spot purchases from Indian Wells. In 
prior proceedings we have stated that 
refunds will be approved for spot 
purchasers who demonstrate that (i) 
they made the spot purchases for the 
purpose of ensuring a supply for their 
base period customers rather than in 
anticipation of financial advantage as a 
result of those purchases, and (ii) they 
were forced by market conditions to 
resell the product at a loss that they did 
not subsequently recoup. See Quaker 
State Oil Refining Corp./Certified 
Gasoline Co.. 14 DOE J 85.465 (1986). 

6 . $15 Minimum. We will also 
establish a minimum refund amount of 
$15 for refund claims. We ahve found 
through our experience in prior refund 
cases that the cost of processing claims 
of $15 or less outweighs the benefits of 
restitution in those situations. See Uban 
Oil Co.. 9 DOE at 85,225 (1982). 

B. Calculation of Refund Amounts 

As indicated above, the schedule of 
Indian Wells’ customers attached to the 
June 4,1982 PRO lists the volume of 
each firm’s purchases during the audit 
period and the amount by which each 
was allegedly overcharged. We will use 
this information in order to calculate 
each identified customer’s potential 
refund. Since the settlement amount 
differs from the total overcharge amount 
alleged in the PRO, we have multiplied 
each customer’s percentage of the total 
alleged overcharge amount by the 
settlement amount. The potential refund 
amounts derived from these calculations 
are set forth in the Appendix to this 
Decision. In addition, successful 
applicants will receive a pro rata share 
of the interest which has accrued since 
the deposit of the funds into the escrow 
account. 

C. Application for REfund Procedures 

We have determined that the 
procedures described in the PD&O are 
the most equitable and efficacious 
means of distributing the Indian Wells 
consent order fund. Accordingly, we will 
now accept Applications for Refund 
from eligible customers who purchased 
NGLs and NGLPs from Indian Wells 


7 As we have previously stated, spot purchasers 

tend to have considerable discretion as to the timing 
of purchases and the market in which to make 
purchases and therefore would not have made spot 
market purchases from a firm at increased prices 
unless they were able to pass through the full 
amount of the firm’s selling price to their own 
customers. See Vickers. 8 DOE at 85. 396-97. 


during the period September 1,1973 
through January 31,1976. There is no 
official application form. Applications 
for Refund should be written or typed on 
business letterhead or personal 
stationary. The following information 
should be included in all Applications 
for Refund: 

1 . The name of the consent order firm, 
Indian Wells Oil Company, the case 
number. KEF-0103, and the applicant’s 
name should be prominently displayed 
on the first page. 

2 . The name, position title, and 
telephone number of a person who may 
be contacted by us for additional 
information concerning the Application. 

3. The manner in which the applicant 
used the Indian Wells products, i.e., 
whether it was a reseller, refiner, 
retailer, end-user, cooperative or public 
utility. 

4. The volume of Indian Wells’ NGLs 
and NGLPs that the applicant purchased 
in each month of the consent order 
period (September 1,1973 through 
January 31,1976) in which it claims that 
it was injured by the alleged 
overcharges. If the applicant is one of 
the firms listed in the Appendix to this 
Decision and is an end-user, it may 
instead submit a certification that it 
purchased NGLs or NGLPs from Indian 
Wells on a regular basis during the 
consent order period. 

5. If the applicant is a reseller 
claiming a refund in excess of $5,000, it 
should also: 

(a) State whether it maintained banks 
of unrecouped increased product costs 
and furnish the OHA with monthly bank 
calculations, and 

(b) Submit evidence to establish that 
it did not pass through the alleged injury 
to its customers. For example, a firm 
may compare the prices it paid for each 
component of Indian Wells NGL stream 
or each NGLP with average prices in the 
firm’s market area for each month for 
which it seeks a refund. 

6 . If the applicant is a cooperative, it 
must: 

(a) Certify that it will pass through 
any refund received to its member- 
customers, and provide the OHA a full 
explanation of how it plans to 
accomplish this restitution, and 

(b) Certify that it will notify its 
membership of the receipt of the refund. 

7. A statement of whether the 
applicant was in any way affiliated with 
Indian Wells. If so, the applicant should 
explain the nature of the affiliation. 8 


• PIl may incorporate by reference the comments 
concerning its affiliation that it submitted on 
October 13.1988, and submit any additional 
material in its application. 
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0. A statement of whether there has 
been any change in ownership of the 
entity that purchased the Indian Wells 
NGLs or NGLPs since the consent order 
period. If so. the name and address of 
the current (or former) owner should be 
provided, along with a brief description 
of the transaction by which ownership 
changed. 

9. A statement of whether the 
applicant is or has been involved as a 
party in any DOE or private section 210 
enforcement actions. If these actions 
have been terminated, the applicant 
should furnish a copy of any final order 
issued in the matter. If the action is 
ongoing, the applicant should describe 
the action and its current status. 

The applicant is under a continuing 
obligation to keep the OHA informed of 
any change in status during the 
pendencv of the Application for Refund 
See 10 era 205.9(d). 

10. The following signed statement 

1 swear (or affirm) that the information 
submitted is true and accurate to the best of 
my knowledge and belief. 

All Applications for Refund must be 
filed in duplicate and must be Tiled 
within 90 days after publication of this 
Decision and Order in the Federal 
Register. A copy of each Application 
will l>e available for public inspection in 
the Public Reference Room of the Office 
of 1 Iearings and Appeals, Forrestal 
Building. Room IE-234.1000 
Independence Avenue. SW., 
Washington, DC. Any applicant that 
believes that its Application contains 
confidential information must so 
indicate on the first page of a copy of its 
Application from which the material 
alleged to be confidential has been 
deleted, together with a statement 
specifying why the information is 
alleged to be privileged or confidential 

All Applications for Refund should be 
sent to: Indian Wells Oil Company 
Special Refund Proceeding, Case No 
KEF-0103. Office of Hearings and 
Appeals. Department of Energy. 1000 
Independence Avenue SW.. 

Washington, DC 20585. 

D. Distribution of Funds Remaining 
After First Stage 

Any funds that remain after all first 
stage claims have been decided will be 
dislributed in accordance with the 
provisions of the Petroleum Overcharge 
Distribution and Restitution Act of 1986 
(PODRA). 15 U.S.C.A. 4501-4507. 
reprinted in Fed, Energy Guidelines 
flj 11,702-11,709. PODRA requires that 
the Secretary of Energy determine 
annually the amount of oil overcharge 
funds that will not be required to refund 
monies to injured parties in Subpart V 


proceedings and make those funds 
available to state governments for use in 
four energy conservation programs. The 
Secretary has delegated these 
responsibilties to the OHA, and any 
funds in the Indian Wells settlement 
escrow account that the OHA 
determines will not be needed to effect 
direct restitution to injured Indian Weils 
customers will lie distributed in 
accordance with the provisions of 
PODRA. 

It is therefore ordered that: 

(1) Applications for Refund from the 
funds remitted to the Department of 
Energy by Carlson Companies. Inc. and 
Ferrell Companies. Inc., owners of 
Indian Wells Oil Company, pursuant to 
the Consent Order executed on 
November 30.1987, may now be filed. 

(2) All Applications must be filed no 
later than 90 days after publication of 
this Decision and Order in the Federal 
Register 

George B. Breznuy. 

Director. Office of Hearings and Appeals 

Date: November 22,1988 


Appendix 


Identified purchasers 

Potential 

refund 

Buelwg. Groebner Associates ....... 

Farmland Industries. Inc.—--- 

Gales Lear Jet. -J 

Permian Petroleum_ , 

$14,165 
160.157 
\ 5.010 

63.922 

Petroleum Products _.._....._ 

24.181 

r&r Gas Products.—.. 

Union Texas Petroleum..... 

221.630 

63.595 

Propane Industrial. Inc- 

947.340 

Tola*. ....—>. 

1.500000 


|FR Doc. 88-27599 Filed 11-29-88.8:45 am) 

B1LUMG CODC 6450-01-M 


Western Area Power Administration 

Parker-Davis Project; Proposed Power 
and Transmission Rate Extension 

agency: Western Area Power 
Administration. DOE. 
action: Notice of Proposed Power Rate 
and Transmission Rate Extension- 
Parker-Davis Project 

summary: The Western Area Power 
Administration (Western) is proposing 
to extend the current power and 
transmission rates for the Parker-Davis 
Project (P-DP). Power rates must, by 
law. be sufficient to recover the annual 
operation and maintenance expenses 
and interest expenses plus repay the 
power and certain nonpower investment 
costs of the P-DP within allowable time 
periods. The current power and 
transmission rates provide sufficient 


revenues for recovering the required 
costs in addition to providing certain 
funds to aid in the repayment of other 
Bureau of Reclamation (Reclamation) 
projects. 

The firm power rate currently in 
effect, Schedule PD-F2. Schedule of 
Rates for Wholesale Firm Power 
Service, was designed to provide an 
average annual composite yield of 8.55 
mills/kWh. utilizing a demand charge of 
$1.87/kW/month and an energy charge 
of 4.28 mills/kWh. The transmission 
rales currently in effect are: Schedule 
PD-FT2. Schedule of Rates for Firm 
Transmission Service, of $0.63/kW/ 
month, which is equivalent to $7.58/kW/ 
yean Schedule PD-NFT2, Schedule of 
Rates for Nonfirm Transmission Service, 
of 1.4 mills/kWh; and Schedule PD- 
FCT2. Schedule of Rates for 
Transmission Service of Colorado River 
Storage Project Power and Energy, 
which is $3.78/kW/season or $0.63/kW/ 
month. 

The Federal Energy Regulatory 
Commission (FERC) issued an order 
dated July 23.1984, confirming and 
approving these rates for the period 
December 15.1983, through December 
31.1988. (FERC Order. Docket No. EFB4- 
5041-000. 28 FERC paragraph 62.086). 

Oiscussion 

Pursuant to the authority in 10 CFR 
903.23. the extension of the wholesale 
power and the firm and nonfirm 
transmission rates will make the current 
rates effective for an additional 5-year 
period 

Power repayment studies (PRS) and 
other analyses indicate that the existing 
rates are sufficient to maintain the 
financial integrity of the P-DP, and will 
provide sufficient revenues to recover 
all operation, maintenance, and 
replacement costs for the P-DP through 
the cost evaluation period ending 
September 30,1992. Further, revenues 
since the project was placed into 
commercial service have been sufficient 
to satisfy the repayment to the Treasury 1 
of the United States, with interest, of all 
Federal funds advanced to the P-DP for 
the construction of the P-DP‘s features, 
including the assumed obligations of 
other electrical facilities associated with 
the reclamation of lands and treaties of 
the United States with the Republic of 
Mexican States. 

Operating revenues for fiscal year 
1987 were approximately $24.2 million, 
while average estimated operating 
revenues for the first 5 future years (KY 
1988-FY 1992) are approximately $20 
million. Revenues are impacted by two 
factors: (1) The amount of sales (kWh) 
and (2) the rates for such sales. Sales for 
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fiscal years 1988 through 2008 
(termination of current contracts) are 
based on firm power and transmission 
contractual commitments. The power 
and transmission rates now in effect are 
sufficient to recover the costs of 
producing and transmitting power and 
energy. Additionally, all federally 
funded construction of P-DP facilities 
has been recovered with appropriate 
interest. 

Beginning in fiscal year 1983, revenues 
to the Boulder City Area resulting from 
the settlement of a joint intra-Western 
projects agreement (Salt Lake City Area 
and Boulder City Area) have been 
allocated to both the P-DP and Pacific 
Northwest-Pacific Southwest Intertie/ 
Southern Division (Intertie). This has 
resulted in approximately 30 percent 
(30%), or $10,502,544, of the net revenues 
to the Boulder City Area being allocated 
to the Intertie and transferred in FY 
1988. This allocation is predicated on 
the basis that both the P-DP’s and the 
Intertie’s transmission systems are 
utilized to effect economy energy 
transactions within the Boulder City 
Area. 

The PRS utilizes congressionally 
approved budget data to project the First 
5 future years of operation, 
maintenance, and replacement costs for 
both Reclamation and Western. The FY 
1992 operation and maintenance (O&M) 
budget amount was reduced by the 
amount of “extraordinary O&M 
expenses” to determine the FY 1993-FY 
2042 level of O&M costs. Budgeted 
replacement amounts were used in the 
PRS for the cost evaluation period 
ending September 30,1992 (FY 1992). 
Beginning in FY 1993, no further 
replacements cost are forecasted 
through the end of the repayment 
analysis (FY 2042). Exclusion of future 
replacements costs beyond the cost 
evaluation period would prevent a 
presently unnecessary increase for this 
project that has been repaid. 

Also, the PRS reflects, in FY 1993, a 
transfer of $5,464,601 to the Lower 
Colorado River Basin Development 
Fund (LCRBDF); from FY 1994 through 
FY 2004 an annual transfer of $2,727,936; 
and from FY 2005 through FY 2042 (end 
of study) an annual transfer of 
Si.649, 936. These transfers represent the 
"surpluses” of revenues after all 
operation, maintenance, replacement 
costs, and completion of repayment 
requirements for P-DP have been 
satisfied, and are required by section 
403 of the Colorado River Basin Project 
Act, as amended. 


dates: In accordance with 10 CFR 
903.23, the Administrator of Western has 
determined, on the basis that this action 
does not affect the existing rates, that a 
consultation and comment period is not 
needed, nor is there any need for public 
information or comment forums. The 
extension of the existing rates is 
expected to be placed in effect on an 
interim basis on January 1 , 1989, by the 
Deputy Secretary of the Department of 
Energy and will be forwarded to the 
FERC for approval on a final basis. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Earl W. Hodge. Assistant Area 
Manager for Power Marketing, 

Boulder City Area, Western Area 
Power Administration, P.O. Box 200. 
Boulder City, NV 89005, (702) 477-3255 
or 

Mr. Conrad Miller, Western Area Power 
Administration, P.O. Box 3402, 

Golden, CO 80401, (303) 231-1535. 

SUPPLEMENTARY information: Pursuant 
to the Department of Energy 
Organization Act. 42 U.S.C. 7101-7352, 
(Supp. IV 1981), the power marketing 
functions, as vested in Reclamation 
under the Reclamation Act of 1902, 43 
U.S.C. 372, et seq. (1976), as amended 
and supplemented by subsequent 
enactments, particularly section 9(c) of 
the Reclamation Project Act of 1939. 43 
U.S.C. 485h(c) (1976), and the acts 
specifically applicable to the project, 
were transferred to the Department of 
Energy (DOE). 

By Amendment No. 1 to Delegation 
Order No. 0204-108, effective May 30, 
1986 (51 FR 19744, May 30,1986), the 
Secretary of Energy delegated: (1) The 
authority on a nonexclusive basis to 
develop power and transmission rates to 
the Administrator of Western; (2) the 
authority on a nonexclusive basis to 
conform, approve, and place such rates 
in effect on an interim basis to the 
Under Secretary of the Department of 
Energy; and (3) the authority on an 
exclusive basis to confirm, approve, and 
place in effect on a final basis, remand, 
or disapprove such rates to the FERC. 

On October 27,1988, the Secretary of 
Energy issued a notice (DOE N 1110.29) 
which has the effect of amending 
Delegation Order No. 0204-108 by 
transferring the authority to place rates 
into effect on an interim basis from the 
Under Secretary of the Department of 
Energy to the Deputy Secretary of the 
Department of Energy. 

Western is developing these rates in 
accordance with Reclamation law; DOE 
financial reporting policies, procedures, 


and methodology (DOE Order No. RA 
6120.2 (September 20.1979)); and the 
procedures for public participation in 
rate adjustments found at 10 CFR Part 
903 (1987), as amended. 

Regulatory Flexibility Analysis 

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601-612 (Supp. V 1982), an 
agency, when required by 5 U.S.C. to 
publish a proposed rule, is further 
required to prepare and make available 
for public comment an initial regulatory 
flexibility analysis to describe the 
impact of the proposed rule on small 
entities. Under 5 U.S.C. 601(2), the term 
“rule” docs not include a rule of 
particular applicability relating to rates. 
Therefore, no flexibility analysis is 
required. 

Environmental Evaluation 

The presently existing P-DP rate was 
formulated under the Boulder City 
General Consolidated Power Marketing 
Criteria or Regulations for the Boulder 
City Area Projects. Western prepared on 
environmental assessment (DOE/EA- 
204) on the implementation of these 
criteria. The potential impact from the 
rate set for P-DP power was assessed in 
an Action Description Memorandum 
dated October 13,1983. Following the 
identification of specific customers and 
allocations, an economic study 
supplementing the environmental 
assessment was prepared, entitled 
“Final Allocation Criteria and 
Allocations of Capacity and Associated 
Energy from the Parker-Davis Project, 
Economic Study,” June 1987. 

As Western proposes to extend the 
existing power rate, which has 
previously been evaluated pursuant to 
the National Environmental Policy Act 
of 1969, Council on Environmental 
Quality Regulations, and DOE 
guidelines, no further environmental 
compliance work is anticipated with 
regard to this action. 

A vailability of Information 

Documents relevant to development 
of the current rates are available for 
inspection and copying at the Boulder 
City Area Office. 

Issued a! Golden, Colorado. November 18, 
1988. 

William II. Clugett, 

Administrator. 

[FR Doc. 88-27600 Filed 11-29-88: 8:45 am) 
BILLING CODE 64SO-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL-3403-71 

Science Advisory Board; 

Environmental Health Committee; 
Metals Subcommittee; Open Meeting 

Under Pub. L. 92-463, notice is hereby 
given that a two day meeting of the 
Science Advisory Board’s Metals 
Subcommittee of the Environmental 
Health Committee will be held on 
December 8-9.1988 at the One 
Washington Circle Hotel, One 
Washington Circle. NW„ Washington, 
DC 20037. The meeting will begin at 9:00 
a.m. on Thursday. December 8,1988 and 
adjourn no later than 3:30 p.m. on 
Friday, December 9.1988. 

The Metals Subcommittee of the 
Environmental Health Committee will 
review the health criteria documents for 
cyanide, thallium, sulphate, and 
antimony. 

An agenda for the meeting is 
available from Mary L Winston. StalT 
Secretary, Science Advisory Board (A- 
101 F). U.S, Environmental Protection 
Agency, Washington. DC 20460, (202) 
382-2552. The health criteria documents 
are available fiom the Health Effects 
Branch. Office of Drinking Water. 
USF.PA, Washington DC. 20460. (202) 
382-7571. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend or obtain information 
must contact Mr. Samuel Rond berg. 
Executive Secretary, Environmental 
Health Committee by telephone at (202) 
382-2552 or by mail to: Science Advisory 
Board (A-101F). 401 M Street, SW„ 
Washington, DC. 20460 no later than 
c.o.b. November 30,1988. 

Any member of the public wishing to 
make a presentation at the meeting 
should forward a written statement to 
Mr. Rondberg. The Science Advisory 
Board expects that the public statements 
presented at its meetings will not be 
repetitive of previously submitted 
written statements. In general, each 
individual or group making an oral 
presentation will be limited to a total 
time of ten minutes. 

Dated: November 18,1988. 

Kathleen Conway, 

Acting Director. Science Advisory Boo id. 

[FR Doc. 88-27558 Filed 11-29-88; 8:45 am| 

BILLING C006 6S60-50-M 


(FRL-3483-81 

Science Advisory Board; Clean Air 
Scientific Advisory Committee; Open 
Meeting 

December 14,1988. 

Summary: Pursuant to the Federal 
Advisory Committee Act, Pub. L. 92-463, 
notice is hereby given of a public 
meeting of the Forest Research 
Subcommittee of the Clean Air Scientific 
Advisory Committee (CASAC) of the 
Environmental Protection Agency’s 
Science Advisory Board. The meeting 
will be held from 8:30 a.m. to 11:00 a.m. 
on December 14,1988 in the U.S. 
Environmental Protection Agency, 
Environmental Research Center, 
Classroom 2, Route 54 and Alexander 
Drive, Research Triangle Park, North 
Carolina. 

Purpose: The purpose of the meeting is 
to allow the Subcommittee to review 
and provide its advice to the Agency on 
the draft document entitled “Effects of 
Tropospheric Ozone on Forest Types”. 

Written Comments: Written 
comments concerning the document may 
be submitted to Ms. Pam Johnson, U.S. 
EPA. Office of Air Quality Planning and 
Standards (MD-12), Research Triangle 
Park. NC 27711, (919) 541-5270. (FTS) 
629-5270. from December 1.1988 through 
February 15,1989. Copies of the 
document may be obtained from 
Ms. Johnson at the above address. 

For Further Information: The meeting 
is open to the public. Any member of the 
public wishing further information 
concerning the meeting should contact 
Mr. Robert Fiaak, Executive Secretary. 
Clean Air Scientific Advisory 
Committee. Science Advisory Board (A- 
101 F), U.S. EPA. Washington. DC 20460. 
(202) 382-2552. (FTS) 382-2552. Seating 
at the meeting will be on a first come 
basis. Persons wishing to make a brief 
presentation at the meeting must contact 
Mr. Fiaak no later than December 9, 
1988, to reserve space on the agenda. It 
is requested that 12 copies of a written 
statement for the record be submitted to 
Mr. Fiaak at the time of the meeting for 
distribution to the members of the 
Subcommittee. Oral presentations 
should supplement the written 
statement. 

Date: November 21.1988. 

Donald G. Barnes. 

Director. Science Advisory Board. 

|FR Doc. 88-27557 Filed 11-29-88; 8:45 am] 
BILLING coot 6560-50 


tFRL-3483-91 

Science Advisory Board; Clean Air 
Scientific Advisory Committee; Open 
Meeting 

December 14.1988. 

Summary: Pursuant to the Federal 
Advisory Committee Act, Pub. L. 92-463. 
notice is hereby given of a public 
meeting of the Welfare Effects 
Subcommittee of the Clean Air Scientific 
Advisory Committee (CASAC) of the 
Environmental Protection Agency's 
Science Advisory Board. The meeting 
will be held from 1:30 p.m. to 6:00 p.m. 
on December 14,1988 in the U.S. 
Environmental Protection Agency, 
Environmental Research Center, 
Classroom 2, Route 54 and Alexander 
Drive, Research Triangle Park. North 
Carolina. 

Purpose: The purpose of the meeting is 
for the Subcommittee to consider 
information concerning the secondary' 
national ambient air quality standard 
for ozone. The Subcommittee will 
review information contained in the 
draft documents: (1) “Summary of 
Selected New Information of Effects of 
Health and Vegetation—Draft 
Supplement to the Air Quality Criteria 
Document for Ozone and Other 
Photochemical Oxidants”; (2) “Review 
of the National Ambient Air Quality 
Standards for Ozone: Assessment of 
Scientific and Technical Information— 
OAQPS Draft Staff Paper”; and (3) 
“Interrelation of Experimental Exposure? 
of Ambient Air Quality Data for 
Comparison of Ozone Exposure Indices 
and Estimating Agricultural Losses”. 

The Subcommittee will verbally present 
its findings to the full Clean Air 
Scientific Advisory Committee on 
December 15,1988 (see Federal Register 
Notice in this issue). 

Written Comments: Written 
comments concerning these three draft 
documents will be accepted from 
December 1,1988 through February 15. 
1989. 

Document (1) (draft Supplemental Air 
Quality Criteria Document): Comments 
may be submitted to the Ozone Project 
Officer, U.S. EPA, Environmental 
Criteria and Assessment Office (MD- 
52). Research Triangle Park. NC 27711, 
(919) 541-4161. (FTS) 629-4161. Copies of 
this draft may be obtained by writing or 
calling the Office of Research and 
Development Publications Center, 
CERI-FRN, U.S. EPA. 26 Martin Luther 
King Drive, Cincinnati, Ohio 45268, (513) 
569-7562. Please ask for the document 
by name (“draft Supplement to the Air 
Quality Criteria Document for Ozone 
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and Other Photochemical Oxidants") 
and report number, EPA/G00/8-68/105A. 

Document (2) (draft OAQPS Staff 
Paper): Comments may be submitted to 
Dr. David McKee, U.S. EPA, Office of 
Air Quality Planning and Standards 
(MD-12), Research Triangle Park, NC 
27711, (919) 541-5288. (FTS) 629-5288. 
Copies of this draft may be obtained 
from Dr. McKee at the above address. 

Document (3) (Interrelation of 
Experimental Exposure of Ambient Air 
Quality Data for Comparison of Ozone 
Exposure Indices and Estimating 
Agricultural Losses): Comments may be 
submitted to Ms. Pam Johnson, U.S. 

EPA, Office of Air Quality Planning and 
Standards (MD-12), Research Triangle 
Park, NC 27711, (919) 541-5270, (FTS) 
629-5270. Copies of this draft may be 
obtained from Ms. Johnson at the above 
address. 

For Further Information: The meeting 
is open to the public. Any member of the 
public wishing further information 
concerning the meeting should contact 
Mr. Robert Flaak. Executive Secretary. 
Clean Air Scientific Advisory 
Committee, Science Advisory Board (A- 
101 F). U.S. EPA. Washington. DC 20460. 
(202) 382-2552. (FTS) 382-2552. Seating 
a I the meeting will be on a first come 
basis. Persons wishing to make a brief 
presentation at the meeting must contact 
Mr. Flaak no later than December 9, 

1988, to reserve space on the agenda. It 
is requested that 12 copies of a written 
statement for the record be submitted to 
Mr. Flaak at the time of the meeting for 
distribution to the members of the 
Subcommittee. Oral presentations 
should supplement the written 
statement. 

Date: November 21,1988. 

Kathleen Conway. 

Deputy Director. Science Advisory Board. 

|FR Doc. 88 27558 Filed 11-29-88; 8:45 am) 

BILLING COOE 6SGO-50-M 


IFRL-3484-11 

Science Advisory Board Clean Air 
Scientific Advisory Committee; Open 
Meeting 

December 15.1988. 

Summary: Pursuant to the Federal 
Advisory Committee Act. Pub. L. 92-463, 
notice is hereby given of a public 
meeting of the Clean Air Scientific 
Advisory Committee (CASAC) of the 
F.nvironmental Protection Agency’s 
Science Advisory Board. The meeting 
will concern a review of the National 
Ambient Air Quality Standards 


(NAAQS) for Ozone. The meeting will 
be held from 8:30 a.m. to 5:00 p.m. on 
December 15, 1988 in the U.S. 
Environmental Protection Agency, 
Environmental Research Center. Main 
Auditorium, Route 54 and Alexander 
Drive, Research Triangle Park, North 
Carolina. 

Purpose: The purpose of the meeting is 
for the Committee to review and provide 
advice to the Agency on the draft 
documents: (1) "Summary of Selected 
New Information of Effects of Health 
and Vegetation—Draft Supplement to 
the Air Quality Criteria Document for 
Ozone and Other Photochemical 
Oxidants"; and (2) "Review of the 
National Ambient Air Quality Standards 
for Ozone: Assessment of Scientific and 
Technical Information—OAQPS Draft 
Staff Paper". The Committee will also be 
briefed by its Welfare Effects 
Subcommittee which reviewed issues 
concerning the secondary NAAQS for 
Ozone on December 14,1988 (see 
accompanying Federal Register Notice). 

Written Comments: Written 
comments concerning these two 
documents will be accepted from 
December 1,1988 through February 15, 
1989. The availability of these 
documents and the EPA project officer 
to whom comments should be addressed 
is given in the accompanying Federal 
Register Notice concerning the 
December 14.1988 meeting of the 
CASASC Welfare Effects Subcommittee. 

For Further Information: The meeting 
is open to the public. Any member of the 
public wishing further information 
concerning the meeting should contact 
Mr. Robert Flaak. Executive Secretary, 
Clean Air Scientific Advisory 
Committee, Science Advisory Board (A- 
101 F), U.S. EPA. Washington, DC 20460. 
(202) 382-2552, (FTS) 382-2552. Seating 
ut the meeting will be on a first come 
basis. Persons wishing to make a brief 
presentation at the meeting must contact 
Mr. Flaak no later than December 9, 

1988. to reserve space on the agenda. It 
is requested that 20 copies of a written 
statement for the record be submitted to 
Mr. Flaak at the time of the meeting for 
distribution to the members of the 
Subcommittee. Oral presentations 
should supplement the written 
statement. 

Date: November 21.1988. 

Kathleen Conway, 

Deputy Director ; Science Advisory Board. 

[FR Doc. 88-27559 Filed 11-29-88: 8:45 ami 

BILLING CODE 6560-50-W 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Privacy Act of 1974; Amendment to 
Existing System of Records 

AGENCY: Federal Deposit Insurance 
Corporation ("FDIC"). 

action: Notice of amendment to a 
system of records—Administrative and 
Personnel Action System (formerly 
Administrative Action System). 

summary: The FDIC is amending in final 
form its existing "Adminstrative Action 
System" and retitling it "Administrative 
and Personnel Action System." The 
amendment serves solely to update the 
language of the system and makes no 
changes of substance. 

DATE: The amendment is effective 
November 30,1988. 

FOR FURTHER INFORMATION CONTACT: 

Robert E. Feldman, Deputy Executive 
Secretary. FDIC. 55017th Street NW.. 
Washington, DC 20429, tel. (202) 898- 
3811. 

SUPPLEMENTARY INFORMATION: The 

FDICs Privacy Act system of records 
entitled "Administrative Action System" 
is being renamed "Administrative and 
Personnel Action System" and is being 
revised solely to update the language 
describing the system. No changes of 
substance are being made. 

The system will continue to cover 
individuals who have been the subject 
of administrative actions or personnel 
actions by the FDIC Board of Directors 
or by standing committees of the FDIC 
and individuals who have been the 
subject of administrative actions by 
other officials under delegated authority. 
Records concerning such individuals 
will be contained in Board or committee 
minutes and orders of the Board, 
committees, or officials acting under 
delegated authority. The system notice 
will no longer needlessly indicate that 
intra-agency memoranda are part of the 
system. Such memoranda will be part of 
the system only to the extent that they 
are specifically incorporated by 
reference into the minutes, in which 
event they are simply part of the 
minutes. Entries into the minutes and 
orders are also annotated on either 
index cards or in the FDIC’s automated 
index of official actions. Because the 
FDIC is not adding any new routine uses 
to the system, a public comment period 
is not required. Accordingly, the Board 
of Directors of the FDIC revises the 
Administrative Action System to rend as 
follows: 
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FDIC 30-64-0003 

SYSTEM name: Administrative and 
Personnel Action System. 

system location: Office of the 
Executive Secretary, FDIC, 550 17th 
Street NW.. Washington. DC 20429. A 
security copy of certain microfilmed 
portions of the records is located at 4001 
Massachusetts Avenue NW., 
Washington, DC 20016. 

CATEGORIES OF INDIVIDUALS COVERED 
BY the system: Individuals who have 
been the subject of administrative 
actions or personnel actions by the FDIC 
Board of Directors or by standing 
committees of the FDIC and individuals 
who have been the subject of 
administrative actions by other officials 
under delegated authority. 

CATEGORIES OF RECORDS IN THE 
system: Contains minutes of the 
meetings of the Board of Directors or 
standing committees and orders of the 
Board of Directors, standing committees, 
or other officials as well as annotations 
of entries into the minutes und orders. 

AUTHORITY OF MAINTENANCE OF THE 
system: Sections 8. 9. and 19 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818.1819,1829). 

ROUTINE USES OF RECORDS 
MAINTAINED IN THE SYSTEM, INCLUDING 
CATEGORIES OF USERS AND THE 

purposes of such uses: Information in 
the system may be disclosed to a 
congressional office in response to an 
inquiry made at the request of an 
individual to whom the record pertains. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: Index cards, computer 
discs, minute ledgers, file folders, and 
microfilm. 

retrievability: Indexed by name. 
safeguards: Index cards are stored 
in lockable metal file cabinets: computer 
discs are accessed only by authorized 
personnel; minute ledgers, file folders, 
and microfilm are stored in a vault. 
retention and disposal: Permanent. 
system manager(s) and address: 
Executive Secretary. FDIC, 550 17th 
Street NW.. Washington. DC 20429. 

notification procedure: Requests 
must be in writing and addressed to the 
Office of the Executive Secretary. FDIC. 
550 17th Street NW., Washington, DC 
20429. Individuals requesting their own 
records must provide their name and 
address. 

record ACCESS procdures: Same as 
“Notification” above. 
contesting record procedures: 

Same as “Notification” above. 

record source categories: Intra- 
agency records. 


SYSTEMS EXEMPTED FROM CERTAIN 

provisions of the act: None. 

By direction of the Board of Directors. 
Dated at Washington. DC, this 16th day of 
November 1988. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson. 

Executive Secretary . 

[FR Doc. 88-27517 Filed It-ZtMUl; 8:45 am) 

BILLING CODE 6714-01-M 


FEDERAL MARITIME COMMISSION 

Agreement(s) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary. Federal 
Maritime Commission, Washington. DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 202-010984-004 
Title: Mediterranean/Puerto Rican 
Conference 

Parties: Compania Trasatlantica 
Espanola. S.A. Nordana Line AS Sea- 
Land Service. Inc. 

Synopsis: The proposed Agreement 
provides that members may agree to 
permit any member to charter its 
vessels or space on its vessels for the 
transportation of cargo in the 
Agreement trade at terms other than 
those proscribed in the Conference 
tariff. 

Agreement No.: 212-011213-002 
7 /7/e: Spain-Italy/Puerto Rico Island 
Pool Agreement 

Parties: Compania Trasatlantica 
Espanola, S.A. Nordana Line AS Sea- 
Land Service, Inc. 

Synopsis: The proposed Agreement 
clarifies that actions taken by a 
member that are consistent with its 
rights under the Conference 
Agreement could not be deemed 
improper under this Agreement. 

By Order of the Federal Maritime 
Commission. 


Dated: November 25.1988. 

Joseph C. Polking, 

Secretary. 

(FR Doe. 88-27612 Filed 11-29-88; 8:45 am) 

BILLING COOE 6730-01-W 


FEDERAL RESERVE SYSTEM 

Equimark Corp. and Equlmanagement, 
Inc.; Proposed Acquisition of a Federal 
Savings Bank 

Equimark Corporation (“Equimark”), 
and Equimanagement, Inc., a wholly- 
owned subsidiary of Equimark, both of 
Pittsburgh. Pennsylvania, have jointly 
applied under § 225.23(a)(3) of the 
Board’s Regulation Y (12 CFR 
225.23(a)(3)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) (“BMC Act”) and § 225.21(a) 
of Regulation Y (12 CFR 225.21(a)) to 
acquire up to 40 percent of the voting 
shares of Rocky Mountain Financial 
Corporation. Cheyenne. Wyoming 
(“Rocky Mountain Financial”), a de 
novo savings and loan holding company, 
and thereby indirectly acquire Rocky 
Mountain Federal Savings Bank. 
Cheyenne. Wyoming (“Savings Bank”), 
a de novo savings bank. Rocky 
Mountain Financial will own 100 
percent of Savings Bank. Savings Bank 
will be the successor to Rocky Mountain 
Federal Savings and Loan Association. 
Cheyenne, Wyoming (“RMF”). upon its 
conversion from a mutual savings and 
loan association to a stock savings 
bank. Savings Bank will then purchase 
the assets and assume the liabilities of 
United Savings Bank of Wyoming. 

F.S.B.. Cheyenne. Wyoming (“USB”). 
Savings Bank will receive Federal 
Savings and Loan Insurance 
Corporation assistance. 

In connection with this application, 
Equimark and Equimanagement also 
propose to acquire numerous service 
corporation subsidiaries of RMF and 
USB, which engage in real estate 
investment and development; real estate 
management; data processing: the 
issuance of collateralized mortgage 
obligations; insurance activities; loan 
origination services; real estate landing; 
and portfolio management and servicing 
for equipment leases. Equimark and 
Equimanagement have committed that, 
upon consummation of the proposal anil 
for as long as they remain in control of 
Rocky Mountain Financial, any 
insurance activities will be limited to 
credit accident, health and life insurance 
with respect to loans originated by 
Savings Bank. 
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The Board previously has determined 
by order that the operation of a thrift 
institution is closely related to banking, 
but not. as a general matter, a proper 
incident to banking under section 4(c)(8) 
of the BMC Act. See. eg.. Citicorp. 72 
Federal Reserve Bulletin 724 (1988). The 
Board, however, has approved several 
proposals involving the acquisition of 
failing thrift institutions on the basis 
(hat any adverse effects would be 
overcome by the public benefits of 
preserving the institutions. Citicorp, 
supra ; The Chase Manhattan 
Corporation. 71 Federal Reserve Bulletin 
462 (1985). 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposed 
acquisitions can “reasonably be 
expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in 
efficiency, that outweigh possible 
adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.** Any 
comments must conform with the 
requirements of the Board’s Rules of 
Procedure (12 CFR 262.3(e)). 

The Board has been requested to act 
expeditiously upon these applications in 
order to recapitalize and revitalize the 
successor thrift institution. Comments 
regarding these applications must be 
submitted in writing and must be 
received at the offices of the Board of 
Governors not later than 5:00 F’.Vl. on 
December 20.1988. The application is 
available for immediate inspection at 
the office of the Board of Governors. 

Board of Governors of the Federal Reserve 
System. November 28,1988. 

|,imes McAfee, 

Associate Secretary of the Hoard. 

(PR Doc. 88-27716 Filed 11-30-88; 8:45 am) 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
I Docket No. 88M-0362I 

Alcon Laboratories, Inc.; Premarket 
Approval of Models Cl 18, Cl 19, C138, 
and C139 Posterior Chamber 
Intraocular Lenses 

agency: Food and Drug Administration. 
action: No 

summary: The Food and Drug 
Administration (FDA) is announcing its 


approval of the application by Alcon 
Laboratories. Inc., Brentwood. TN. for 
premarket approval, under the Medical 
Device Amendments of 1976 (the 
amendments), of the Models C118, C119. 
C138, and C139 Posterior Chamber 
Intraocular Lenses. After reviewing the 
recommendation of the Ophthalmic 
Devices Panel. FDA’s Center for Devices 
and Radiological Health (CDRH) 
nolified the applicant, by letter of 
October 5, 1988, of the approval of the 
application. 

date: Petitions for administrative 
review by December 30.1988. 

ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Nancy C. Brogdon, Center for Devices 
and Radiological Health (HFZ-460), 

Food and Drug Administration. 8757 
Georgia Avc., Silver Spring, MD 20910, 
301-427-8261. 

SUPPLEMENTARY INFORMATION: On 

February 16,1988, Alcon Laboratories, 
Inc., Brentwood, TN 37027. submitted to 
CDRH an application for premarket 
approval of the Models Cl 18, Cl 19. 

Cl38. and Cl 39 Posterior Chamber 
Intraocular Lenses. Under the 
amendments, intraocular lenses are 
regulated as class III devices (premarket 
approval). The devices are intended for 
primary implantation in patients 60 
years of age or older. They are designed 
for ciliary sulcus or capsulur bag 
placement following the removal of a 
cataractous crystalline lens by 
extracapsular cataract extraction 
methods. The device is available in a 
range of powers from 10 diopters (D) 
through 27 D. in 0.5 D increments. 

On June 20,1988, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approv al of the application. On October 
5,1988, CDRH approved the application 
by a letter to the applicant from the 
Acting Director of the Office of Device 
Evaluation. CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the* 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 


available for public inspection at 
CDRH—contact Nancy C. Brogdon 
(HFZ-460). address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRITs decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit wilh the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
published a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before December 30,1988, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 300j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redclegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: November 22. 1988. 

Waiter E. Gundaker, 

Acting Deputy Director. Center for Devices 
and flodioJogicaJ Health. 

|FR Doe. 88-27542 Filed 11-29-88; 8:45 dm) 

BILLING CODE 4160-0t-M 











48312 


Federal Register / Vol. 53, No. 230 / Wednesday. November 30. 1988 / Notices 


(Docket No. 88M-0346I 

Corometrics Medical Systems, Inc.; 
Premarket Approval of Corometrics " 
Model 146 Petal Acoustic Stimulator 

AGENCY: Food and Drug Administration. 

ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by 
Corometrics Medical Systems, Inc.. 
Wallingford, CT, for premarket 
approval, under the Medical Device 
Amendments of 1976, of the 
Corometrics • Model 146 Fetal Acoustic 
Stimulator. After reviewing the 
recommendation of the Obstetrics and 
Gynecology Devices Panel, FDA’s 
Center for Devices and Radiological 
Health (CDRH) notified the applicant, 
by letter of August 31,1988. of the 
approval of the application. 

DATE: Petitions for administrative 
review by December 30,1988. 

ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Raju G. Kammula, Center for Devices 
and Radiological Health (HFZ-470), 

Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910. 
301-427-7555. 

SUPPLEMENTARY INFORMATION: On 

January 21.1988, Corometrics Medical 
Systems, Inc., Wallingfood. CT 06492- 
0333, submitted to CDRH an application 
for premarket approval of the 
Corometrics • Model 146 Fetal Acoustic 
Stimulator. The Corometrics • Model 146 
Fetal Acoustic Stimulator is indicated 
for use as an adjunct to antepartum 
nonstress testing from 28 through 42 + 
weeks of gestation. The Model 140 
directs a low frequency vibroacoustic 
stimulus towards the fetus to elicit a 
fetal heart rate response (acceleration) 
which is indicative of fetal well-being. 

On May 25,1988. The Obstetrics and 
Gynecology Devices Panel, an FDA 
advisory committee, reviewed and 
recommended approval of the 
application. On August 31, 1988. CDRH 
approved the application by a letter to 
the applicant from the Acting Director of 
the Office of Device Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 


device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Raju G. Kammula 
(HFZ-470). address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food. 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)). for administrative review of 
CDRH’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before December 30,1988, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d). 520(h). 90 Stat. 554-555. 571 (21 
U.S.C. 360e(d). 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drug (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: November 21.1908. 

Walter E. Gundaker. 

Acting Deputy Director , Center for Devices 
and Radiological Health. 

[FR Doc. 88-27541 Filed 11-29-88; 8:45 am| 

BILLING CODE 4160-01-W 


[Docket No. 88M-0353) 

IOLAB « Intraocular; Premarket 
Approval of UVBLOC ™ Plus Models 
U102D, U102E, U103B, U103G, U103N, 
U103Q, U106D, U106E, U106G, U106J, 
U106M, U106V, U107B, U107D, U107E, 
U107G, U107P, U107Q, U107W, U108B, 
U108D, U152D, U156E, U156H, U157E, 
U157G, U157R, U177B, U194D, U196D, 
U196E, U703G, U706C, U706D, U706F, 
U706G, U706J, U706M, U706S, U707D, 
U707E, U707G, U708G, U709G, U756B. 
U756E, U757B, U776Q, U777B, U796E, 
and U796N, Ultraviolet-Absorbing 
Posterior Chamber intraocular Lenses. 

AGENCY: Food and Drug 
Administrations. 
action. Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by IOLAB ' 
Intraocular. Claremont, CA. for 
premarket approval, under the Medical 
Device Amendments of 1976 (the 
amendments), of the UVBLOC™ Plus 
Models U102D. U102E. U103B, U103G. 
U103N. U103Q. U106D, U106E. U106C. 
U106J. U106M, U106V, U107B, U107D. 
U107E, U107G, U107P, U107Q. U107W. 
U108B, U108D, U152D, U150E. U156H. 
U157E. U157G, U157R, U177B, U194D, 
U196D. U196E. U703G, U706C. U706D. 
U706F, U706G. U706J, U706M. U706S. 
U707D. U707E, U707G, U708C, U709G, 
U756B. U756E. U757B, U776Q, U777B. 
U796E, and U796N Ultraviolet- 
Absorbing Posterior Chamber 
Intraocular Lenses. After reviewing the 
recommendation of the Ophthalmic 
Devices Panel, FDA’s Center for Devices 
and Radiological Health (CDRH) 
notified the applicant, by letter of 
September 30,1988. of the approval of 
the application. 

DATE: Petitions for administrative 
review by December 30,1988. 

ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration, Rm. 4-62. 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Nancy C. Brogdon. Center for Devices 
and Radiological Health (HFZ-4G0). 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910. 
301-427-8261. 

SUPPLEMENTARY INFORMATION: On July 

14,1987, IOLAB * Intraocular, 
Claremont, CA 91711, submitted to 
CDRH an application for premarket 
approval of the UVBLOC ™ Plus Models 
U102D. U102E. U103B. U103G, U103N. 
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U103Q. U106D, U106E. U106G, Ul06|, 
U106M, U106V, U107B. U107D. U107E, 
II107G. U107P, U107Q. U107W. U108B, 
U108D, U152D. U156E, U156H, U157E. 
U157G, U157R, U177B. U194D, U196D, 
U196E, U703G. U706C, U706D, U706F, 
U706G, U706J, U706M. U706S. U707D, 
U707E, U707G. U708G, U709G. U756B, 
U756E, U757B, U776Q. U777B, U796E, 
and U796N Ultraviolet-Absorbing 
Posterior Chamber Intraocular Lenses. 
The devices are intended to be used for 
primary implantation for the visual 
correction of aphakia in persons 60 
years of age and older where a 
cataractous lens has been removed by 
extracapsular extraction methods. The 
devices are available in a range of 
powers from 4 diopters (D) through 34 D 
in 0.5 D increments. 

On October 22 f 1967, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On 
September 30,1988, CDRH approved the 
application by a letter to the applicant 
from the Acting Director of the Office of 
Device Evaluation, CDRH. 

Under the amendments, intraocular 
lenses are regulated as class III devices 
(premarket approval). 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of ail approved labeling is 
available for public inspection at 
CDRH —contact Nancy C. Brogdon 
(HFZ-460), address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
360e(d)(3) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of CDRH’s 
decision to approve this application. A 
petitioner may request either a formal 
hearing under Part 12 (21 CFR Part 12) to 
FDA’s administrative practices and 
procedures regulations or a review of 
the application and CDRH’s action by 
an independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review of 
requested (hearing of independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 


material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before December 30,1988, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 306e(d), 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: November 22,1988. 

Walter E. Gundaker, 

Acting Deputy Director, Center for Devices 
and Radiological Health. 

[FR Doc. 88-27544 Filed 11-29-88: 8:45 am] 

BILLING CODE 4160-01-M 


[Docket No. 88M-0363] 

Siemens Medical Systems, Inc.; 
Premarket Approval of the Siemens 
LITHOSTAR Lithotripter 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Siemens 
Medical Systems, Inc., Iselin, NJ, for 
premarket approval, under the Medical 
Device Amendments of 1976, of the 
Siemens LITHOSTAR Lithotripter. After 
reviewing the recommendation of the 
Gastroenterology-Urology Devices 
Panel, FDA's Center for Devices and 
Radiological Health (CDRH) notified the 
applicant, by letter of September 30, 
1988, of the approval of the application. 
date: Petitions for administrative 
review by December 30.1988. 
address: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 


Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Fank S. Casciani, Center for Devices 
and Radiological Health (HFZ-420). 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910, 
301-427-7750. 

SUPPLEMENTARY INFORMATION: On June 
3,1987, Siemens Medical Systems, Inc., 
Iselin, NJ 08830, submitted to CDRH an 
application for premarket approval of 
the Siemens LITHOSTAR Lithotripter. 
The device is an extracorporeal shock 
wave lithotripter for use in the 
fragmentation of upper urinary tract 
stones, i.e., renal calyceal stones, renal 
pelvic stones, and upper ureteral stones. 

On November 18,1987, the 
Gastroenterology-Urology Devices 
Panel, and FDA advisory committee, 
reviewed and recommended approval of 
the application. On September 30.1988, 
CDRH approved the application by a 
letter to the applicant from the Acting 
Director of the Office of Device 
Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Frank S. Casciani 
(HFZ-420), address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)) for administrative review of 
CDRH’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
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the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before December 30,1988, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h). 90 Stat. 554-555, 571 (21 
U.S.C. 3G0e(d), 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53), 

Du ted: November 21.1988. 

Walter E. Gundaker. 

Acting Deputy Director, Center for Devices 
and Radiological Health. 

|FR Doc. 88-27543 Filed 11-29-80: 8:45 am| 
BILLING CODE 4160-01-M 


Health Care Financing Administration 

Privacy Act of 1974; Report of New 
System 

agency: Health Care Financing 
Administration (HCFA), Department of 
Health and Human Services (HHS). 
action: Notice of New System of 
Records. 

summary: In accordance with the 
requirements of the Privacy Act of 1974, 
we are proposing to establish a new 
system of records, “Demonstration and 
Evaluation of the Medicare Insured 
Croup (MIG) Model," HHS/HCFA/ORD 
No. 09-70-0044. We have provided 
background information about the 
proposed system in the “Supplementary 
Information" section below. Although 
the Privacy Act requires only that the 
portion of the system which describes 
the routine uses of the system be 
published for comment, HCFA invites 
comment on all portions of this notice. 
See Date Section for comment period. 
dates: HCFA filed a new system report 
with the Chairman of the Committee on 
Government Operations of the House of 
Representatives, the Chairman of the 
Committee on Governmental Affairs of 


the Senate, and the Administrator. 

Office of Information and Regulatory 
Affairs, Office of Management and 
Budget (OMB) on November 22,1988. 

The new system for records will become 
effective January 30.1989, unless HCFA 
receives comments which would 
necessitate alterations to the system. 
ADDRESS: The public should address 
comments to Richard A. DeMeo, Privacy 
Act Officer. Office of Budget and 
Administration, Health Care Financing 
Administration, Room G-M-l, East Low 
Rise Building. 6325 Security Boulevard, 
Baltimore, Maryland 21207. Comments 
received will be available for inspection 
at this location. 

FOR FURTHER INFORMATION CONTACT: 

Robin Brocato, Division of I lealth 
Systems and Special Studies, Office of 
Research and Demonstrations, Room 
2306 Oak Meadows Building, 6325 
Security Boulevard. Baltimore, 

Maryland 21207. telephone (301) 966- 
6628. 

SUPPLEMENTARY INFORMATION: HCFA 
proposes to initiate a new system of 
records collecting data under the 
authority of section 4015 of the Omnibus 
Budget Reconciliation Act of 1987. The 
purpose of this system of records is to 
provide data necessary to develop and 
evaluate the MIG demonstrations. The 
MIG concept involves the payment of a 
capitated rate to such entities as 
employers, unions, and insurers. This 
rate may be developed based on the 
historical costs of the entity’s Medicare 
recipients. Issues that are central to 
these demonstrations include cost and 
utilization control, access to and quality 
of care, and appropriateness of the 
payment methodology. The MIG 
demonstrations will be conducted for 3 
years and will involve three sites. 

The system of records will include 
data collected from Medicare and 
employer group claims files, data from 
participating MIG sites, and beneficiary 
surveys. The sites that participate in the 
demonstration and evaluation are to be 
determined. 

In order to fulfill the objective and 
complete tasks in this project, HCFA 
and the contractor must have 
individually-identified records. Since we 
are proposing to establish this system of 
records in accordance with the 
requirements and principles of the 
Privacy Act. we do not anticipate that it 
will have an unfavorable effect on the 
privacy or other personal rights of 
individuals. 

The Privacy Act permits us to disclose 
information without the consent of the 
individual for “routine uses"—that is, 
disclosure for purposes that are 
compatible with the purpose for which 


we collected the information. The 
proposed routine uses in the new system 
meet the compatibility criteria since the 
information is collected for 
administering the Medicare program for 
which we are responsible. We 
anticipated that disclosures under the 
routine uses will not result in any 
unwarranted adverse effects on 
personal privacy. 

Dated: November 21,1988. 

William L. Roper. 

Administrator. Health Care Financing 
A dministration. 

09-70-0044 

SYSTEM NAME: 

Demonstration and Evaluation of the 
Medicare Insured Group (MIG) Model. 

SECURITY CLASSIFICATION 

None 

SYSTEM LOCATION: 

Contact system manager for location 
of contractor. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Medicare beneficiaries residing in 
three demonstration sites and three 
control sites who receive medical 
services as enrollees in Medicare MIGs, 
through HMOs/CMPs. or through the 
fee-for-scrvice sector. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Demographic characteristics (e.g.. age. 
education, income), measures of health 
and functional status, cost and 
utilization of health services, and 
satisfaction with services. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 4015 of the Omnibus Budget 
Reconciliation Act of 1987. 

PURPOSE OF THE SYSTEM: 

To provide data necessary to develop 
and evaluate the impact of the MIG 
concept on the cost, utilization, and 
quality of medical services. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made: 

1. To contractors for the purpose of 
collating, analyzing, aggregating, or 
otherwise refining or processing records 
in this system or for developing, 
modifing, and/or manipulating ADP 
software. Data would also be disclosed 
to contractors incidental to consultation, 
programming, operation, user 
assistance, or maintenance for an ADP 
or telecommunications system 
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containing or supporting records in the 
system. 

2. To a congressional office, from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

3. To the Department of Justice, to a 
court or other tribunal, or to another 
party before such tribunal, when: 

a. HHS, or any component thereof; or 

b. Any HHS employee in his or her 
official capacity; or 

c. Any 11HS employee in his or her 
individual capacity where the 
Department of Justice (or HHS, where it 
is authorized to do so) has agreed to 
represent the employee; or 

d. The United States or any agency 
thereof where HHS determines that the 
litigation is likely to affect HHS or any 
of its components. 

is a party to litigation or has an inteest 
in such litigation, and HHS determines 
that the use of such records by the 
Department of Justice, the tribunal, or 
the other party is relevant and 
necessary to the litigation and would 
help in the effective representation of 
the governmental party, provided, 
however, that in each case, HHS 
determines that such disclosure is 
compatible with the purpose for which 
the records were collected. 

4. To an individual or organization for 
research, demonstration, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, the 
restoration or maintenance of health, or 
the efficacy or efficiency of HCFA 
programs if HCFA: 

a. Determines that the proposed use 
does not violate legal limitations under 
which the record was provided, 
collected, or obtained, including such 
limitations as may be imposed or 
provided under the Privacy Act; 

b. Determines that the purpose for 
which the proposed use is to be made: 

(1) Cannot be reasonably 
accomplished unless the record is 
provided in a form that identifies 
individuals; 

(2) Is of sufficient importance to 
warrant the effect on or risk to the 
privacy of the individual by such limited 
additional exposure that unauthorized 
disclosure of the record might bring; and 

(3) There is reasonable probability 
that the objective of the use will be 
accomplished; 

c. Requires the recipient of the 
information to: 

(1) Establish appropriate 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record; 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 


removal or destruction can be 
accomplished consistent with the 
purpose of the project, unless the 
recipient receives written authorization 
from HCFA that is justified based on 
research objectives for retaining such 
information; and 

(3) Make no further use of the record 
except: 

(a) For use in emergency 
circumstances affecting the health or 
safety of any individual following 
written authorization of HCFA; 

(b) For disclosure to a person, 
identified in advance by HCFA, for the 
purpose of conducting an audit of the 
research project, provided information 
which would identify research subjects 
is destroyed by the person authorized to 
conduct the audit at the earliest 
opportunity, consistent with the purpose 
of the audit; or 

(c) When further approved by HCFA. 

d. Secures a written, legally binding 

statement by the recipient of the 
information attesting that the recipient 
understands the provisions of paragraph 
4(c) and all terms and conditions of the 
Privacy Act. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM 
STORAGE 

Paper and magnetic tape. 

RETRIEV ABILITY 

Information will be retrieved by 
beneficiary’s name and health insurance 
claim number. 

SAFEGUARDS: 

Employees who maintain records in 
this system are instructed to grant 
access only to authorized users. Data 
stored in computers are accessed 
through the use of passwords/ 
key words/numbers known only to the 
authorized personnel. These 
passwords/keywords are changed as 
needed. 

Contractors who maintain records in 
this system are instructed to make no 
further disclosures of the records except 
as authorized by the system manager in 
accordance with the Privacy Act. 

Privacy Act requirements are 
specifically included in contracts related 
to this system. The project officer and 
contract officer oversee compliance with 
these requirements. The particular 
safeguards implemented are developed 
in accordance with the HHS ADP 
Systems Manual Part 6, ADP Systems 
Security (e.g., use of passwords), and the 
National Bureau of Standards Federal 
Information Processing Standards. 

RETENTION AND DISPOSAL. 

Hardcopy data collection forms and 
magnetic tapes with identifiers will be 
retained in secure storage areas. The 


disposal technique of degaussing will be 
used to strip magnetic tape of all 
identifying names and numbers in 
December 1992. Hardcopy records will 
be destroyed at this time. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Office of Research and 
Demonstrations, Health Care Financing 
Administration, 2230 Oak Meadows 
Building, 0325 Security Boulevard, 
Baltimore, Maryland 21207. 

NOTIFICATION PROCEDURE: 

To determine if a record exists, write 
to the System Manager at the address 
indicated above, specify name, address, 
and health insurance number. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requestors should reasonably specify 
the record contents being sought. (These 
procedures are in accordance with HHS 
Regulations (45 CFR 5b.5(a}(2).) 

CONTESTING RECORD PROCEDURES: 

Contact the System Manager named 
above and reasonably identify the 
record and specify the information to be 
contested State the reason for contesting 
it (e.g., why it is inaccurate, irrelevant, 
incomplete, or not current). (These 
procedures are in accordance with HHS 
Regulations (45 CFR 5b.7).) 

RECORD SOURCE CATEGORIES: 

Information contained in these 
records is to be obtained from surveys 
to be conducted of Medicare 
beneficiaries by HCFA’s contractor, 
claims information in employers' 
supplemental files, and other existing 
HCFA systems of records. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

[FR Doc. 88-27518 Filed 11-29-88; 8:45 am) 

BILLING CODE 4120-03 


Public Health Service 

National Vaccine Advisory Committee; 
Public Meeting 

agency: Office of the Assistant 
Secretary for Health, PHS; HHS. 

summary: The Department of Health 
and Human Services (DHHS) and the 
Office of the Assistant Secretary for 
Health are announcing the forthcoming 
meeting of the National Vaccine 
Advisory Committee. 

date: December 13,1988, at 10:00 a.m.; 
December 14, at 8:00 a.m.; Hubert 
Humphrey Building, Room 703A. 200 
Independence Avenue SW., 

Washington, DC 20201. The entire 
meeting is open to the public. 

FOR FURTHER INFORMATION CONTACT: 
Written requests to participate should 
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be sent to Yuth Nimit, Ph.D., Executive 
Secretary, National Vaccine Advisory 
Committee, National Vaccine Program, 
12420 Parklawn Drive, Park Building. 
Room 1-24, Rockville. Maryland 20857, 
(301) 443-0715. 

Agenda: Open Public Hearing: 
Interested persons may formally present 
data, information, or views orally or in 
writing on issues pending before the 
Advisory Committee or on any of the 
duties and responsibilities of the 
Advisory Committee. Those desiring to 
make such presentations should notify 
the contact person before December 2, 
1988 and submit a brief statement of the 
information they wish to present to the 
Advisory Committee. Those requests 
should include the names and addresses 
of proposed participants and an 
indication of the approximate time 
required to make their comments. A 
maximum of 15 minutes will be allowed 
for a given presentation. Any person 
attending the meeting who does not 
request an opportunity to speak in 
advance of the meeting will be allowed 
to make an oral presentation at the 
conclusion of the meeting, if time 
permits, at the chairperson’s discretion. 

Open Advisory Committee 
Discussion: Discussion at this meeting 
will be directed to the development of 
statements on a National Vaccine Policy 
and the mission of the National Vaccine 
Advisory Committee (NVAC), the 
development of NVAC positions on 
improving existing vaccines and 
resources, and funding for vaccine 
activities. Meetings of the Advisory 
Committee shall be conducted, insofar 
as is practical, in accordance with the 
agenda published in the Federal Register 
notices. Changes in the agenda will be 
announced at the beginning of the 
meeting. 

Persons interested in specific agenda 
items may ascertain from the contact 
person the approximate time of 
discussion. A list of Advisory 
Committee members and the charter of 
the Advisory Committee will be 
available at the meeting. Those unable 
to attend the meeting may request this 
information from the contact person. 
Summary minutes of the meeting will be 
made available upon request from the 
contact person. 

Du ted: November 21,1988. 

Robert E. Windora, 

Assistant Secretary for Health. 

|FR Doc. 88-27555 Filed 11-29-88: 8:45 anil 

BILLING CODE 41G0-17-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

1ID-943-09-4212-241 

Modification of District Boundaries; 
Idaho 

agency: Bureau of Land Management, 
Interior. 

action: Public notice. 

summary: The purpose of this notice is 
to apprise the public of changes made in 
the location of administrative 
boundaries between the Idaho Falls and 
Burley Districts of the Bureau of Land 
Management. The change transfers 
administrative jurisdiction of 
approximately 167,913 acres from the 
Burley to the Idaho Falls District and 
transfers approximately 3,024 acres from 
the Idaho Falls to the Burley District to 
improve administrative efficiency. 
EFFECTIVE date: October 18,1988. 

FOR FURTHER INFORMATION CONTACT: 
Richard Wright. BLM, Burley District 
Office, Route 3. Box 1, Burley. Idaho 
83318, 208-678-6623. 

Pursuant to the authority vested in the 
Secretary of the Interior by the Taylor 
Grazing Act of June 28,1934 (48 Stat. 
1269) as amended and delegated to the 
Director, Bureau of Land Management 
by 235 DM 1.1., the boundaries of the 
Burley and Idaho Falls Districts are 
hereby modified as follows: 

1. The boundary establishing 
administrative jurisdiction of lands 
managed by the Burley and Idaho Falls 
Districts, Bureau of Land Management is 
adjusted so as to transfer administrative 
responsibilities for all public land within 
the following described legal 
subdivisions from the Burley to the 
Idaho Falls District Offices. 

All vacant, unappropriated public 
land in Power County: 

Boise Meridian 

T. 6 S., R. 34 E. 

All. 

T. 7 S., R. 34 F. 

All. 

T. 8 S.. R. 34 E. 

All. 

T. 9 S.. R. 34 E. 

All. 

T. 9 S.. R. 35 E. 

All. 

2. The boundary establishing 
administrative jurisdiction of lands 
managed by the Idaho Falls and Burley 
Districts, Bureau of Land Management is 
adjusted so as to transfer administrative 
responsibilities for all public land within 
the following-described legal 
subdivisions from the Idaho Falls to the 
Burley District Offices: 


All vacant, unappropriated public 
land in Bannock County: 

Boise Meridian 
T. 10 S.. R. 35 E. 

All land south of a line running southeast 
from the northeast comer of the NWV< of 
sec. 3 southeast comer of sec. 12. 

T. 11 S.. R. 35 E. 

Secs. 4 and 9. 

3. Since the Idaho Falls District has 
within its administrative boundary a 
major portion of the Fort Hall Indian 
Reservation, the administrative 
boundary between the Burley and Idaho 
Falls Districts. Bureau of Land 
Management is further amended to 
include in the Idaho Falls District 
administrative boundary that part of the 
Fort Hall Indian Reservation within the 
area described below: 

Boise Meridian 

T. 5 S.. R. 32 E. 

All. 

T. 5 S.. R. 33 E. 

All. 

T. 6 S.. R. 32 E. 

All. 

T. 0 S.. R. 33 E. 

All. 

T. 7 S.. R. 32 E. 

All. 

T. 7 S.. R. 33 E. 

All. 

T. 8 S.. R. 32 E. 

All. 

T. 8 S.. R. 33 E. 

All. 

T. 9 S., R. 32 E. 

All. 

T. 9 S.. R. 33 E. 

All. 

T. 10 S.. R. 33 E. 

Secs. 1 to 5 inclusive: 

Sec. 0 NEVi. SE'AfsTWW, 

Sec. 8, NWViNEVi. NV^NW^. SE’ANWU. 

EVaSWtt. SW'/iSWy*. SEV4; 

Secs. 9 to 12. inclusive. 

T. 10 S., R. 34 E. 

Secs. 6 and 7. 

This transfer of jurisdiction, which became 
effective on October 18.1988, will not affect 
the status or use of the public lands involved. 
Pieter J. Van Zanden, 

Associate State Director. 

Dated: November 18.1988. 

[FR Doc. 88-27605 Filed 11-29-88; 8:45 am] 
BILLING CODE 4310-GG-M 


| UT -080-09-4830-121 

Utah Vernal District; Advisory Council 
Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Vernal District 
Advisory Council Business Meeting. 
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summary: Notice is hereby given that 
the Vernal District Advisory Council 
will hold a business meeting on 
Monday, November 14.1988, 
commencing at 6:30 pm. The meeting 
will be held in the Vernal District Office 
Conference Room at 170 South 500 East, 
Vernal, Utah. 

Meeting agenda will include the 
following items: 

1. The Archer Phosphate Exploration 
Permits, 

2. The Diamond Mountain Resource 
Management Planning Effort, 

3. The Brown’s Park Prescribed Bums, 

4. Follow-up issues from the Book 
Cliffs summer tour, and 

5. Items at large from the Advisory 
Council. 

The meeting is open to the general 
public and a brief period will be allotted 
for the public to address the council 
should they desire to do so. Those who 
desire to comment must contact the 
District Manager, David E. Little, no 
later than Wednesday, November 9th. In 
the event that several folks should want 
to comment, it may be necessary to 
place a time limit on each presentation. 

Persons with questions or desiring 
more information about this notice 
should contact: David E. Little. District 
Manager, Vernal District Office—BLM, 
170 South 500 East, Vernal, UT 84078. 
(H01) 789-1362. 

A written copy of the proceedings of 
the business meeting will be maintained 
at the District Office and will be 
available for public review. 

Sincerely, 

David E. Little, 

District Manager. 

Date: November 3, 1988. 

|FR Doc. 88-27608 Filed 11-29-88: 8:45 am] 
BILLING CODE 4310-OO-M 


iOR 40438; OR-080-09-4212-14: GP9-047J 
Proposed Direct Sale, Oregon 

November 22,1988. 

agency: Bureau of Land Management. 

Interior. 

action: Notice of Realty Action. 

The following described public land 
has been examined and determined to 
be suitable for transfer out of Federal 
ownership by direct sale under the 
authority of sections 203 and 209 of the 
Federal Land Policy and Management 
Act of 1976, as amended (90 Stat. 2750; 


43 U.S.C. 1713 and 90 Stat. 2757; 43 
U.S.C. 1719), at not less than the 
appraised fair market value: 

Willamette Meridian, Oregon, 

T. 2 S.. R. 6 R. 

Sec. 23. Lot 2 

Containing 0.73 acres in Clacknmas 
County. Oregon. 

The above-described land has not yel 
been appraised. Anyone wishing to 
know the appraised value may inquire 
at the address shown below. 

Upon publication of this notice in the 
Federal Register, the above-described 
land will be segregated from 
appropriation under the public land 
laws, including mining laws, except the 
mineral leasing laws. The segregative 
effect of this notice shall terminate upon 
issuance of the patent, upon publication 
in the Federal Register of a termination 
of the segregation or 270 from the date 
of publication, whichever occurs first. 

The parcel is difficult and uneconomic 
to manage as part of the public lands 
and is not suitable for management by 
another Federal department or agency. 
The parcel contains a residence, which 
overlooks the Sandy River, and is 
located in an area zoned “Rural 
Residential/Farm Forest/5-acre 
minimum lot size” by Clackamas 
County. The sale is consistent with the 
Eastside Management Framework Plan 
and the public interest will be served by 
offering this land for sale. 

The parcel is being offered to Robert 
W. Messman using direct sale 
procedures authorized under 43 CFR 
2711.3-3 because of his equity in the 
improvement. The land will be sold to 
Mr. Messman at fair market value 
without competitive bidding. 

Terms and Conditions 

The terms, conditions, and 
reservations applicable to the sale are 
as follows: 

1. Mr. Messman will be required to 
submit proof that he is a U.S. citizen and 
is 18 years of age or more. He will also 
be required to submit a deposit of either 
cash, bank draft, money order, or any 
combination thereof for not less than 20 
percent of the appraised value. The 
remainder of the full appraised price 
must be submitted prior to the 
expiration of 180 days from the date of 
the sale. Failure to submit the remainder 
of the full appraised price shall result in 
the cancellation of the sale and the 
forfeiture of the deposit. 


2. The mineral interests being offered 
for conveyance have no known mineral 
value. A bid will also constitute an 
application for conveyance of the 
mineral estate, in accordance with 
section 209 of the Federal Land Policy 
and Management Act. Mr. Messman 
must include with his bid deposit a 
nonrefundable $50.00 filing fee for the 
conveyance of the mineral estate. 

3. Rights-of-way for ditches or canals 
will be reserved to the United States 
under 43 U.S.C. 945. 

4. The patent will be issued subject to 
all valid existing rights and reservations 
of record. 

5. Mr. Messman will be required to 
execute a perpetual scenic easement to 
the United States which constitutes a 
covenant running with the land, that 
bars the cutting or disturbance of the 
vegetation on that portion of the land 
forming the steep bank along the Sandy 
River. 

Detailed information concerning the 
sale is available for review at the Salem 
District Office, address below. 

For a period of 45 days from the date 
of publication of this notice, interested 
parties may submit comments regarding 
the proposed sale to the Clackamas 
Area Manager, Salem District Office. 
1717 Fabry Road SE., Salem. OR 97306. 
Any adverse comments will be reviewed 
by the Salem District Manager, who may 
sustain, vacate, or modify this realty 
action. In the absence of any adverse 
comments, this realty action will 
become the final determination of the 
Department of the Interior. 

Peter f. Schay. 

Acting Clackamas Area Manager. 

[FR Doc. 27606 Filed 11-29-80: 8:45 am) 

BILLING CODE 4310-33-M 


Bureau of Land Management 

IU-62285, U-62294, U-62295, U-62296, U- 
62297, U-62298 (UT-040-09-4212-14)! 

Realty Action; Sale of Public Lands in 
Iron County, UT 

AGENCY: Bureau of Land Management, 
Interior. 

action: Under section 203 of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1713), public land 
described as follows is proposed for sale 
by competitive saled bidding at no less 
than the appraised fair market value: 


Legal description Acres 

) Parcel 

T 34 S., R. 17 W . SLM, Sec 34 . SVfe. 

320.00 

37.84 

S27.200.00 U-62285 
500.00 U-62294 

T 34 S.. R. 16 W . SIM. Sec. 6. Lot 5...._...„. 
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Legal description 

Acres 

Appraised 

value 

Parcel 

T. 34 $., R. 17 W. SLM, Sec. 35. NE*/ 4 . 

160.00 
160.00 
160.00 
160 00 

977 84 

14,400.00 

14.400.00 

15.200.00 

14.400.00 

U-62295 

U-62295 

U-62297 

U-62295 

T. 35 S.. R. 17 W . SLM. Sec. 11. NWV 4 ... 

T. 35 S., R. 17 W. SLM, Sec. 14, NE‘/ 4 . 

T. 35 S., R. 17 W., SLM, Sec. 23, NW>/ 4 . 

Total Acres.......... 





summary: The purpose of the sale is to 
dispose of public land that is difficult 
and uneconomical to manage by a 
government agency. 

dates: Comments must be submitted by 
February 17,1989. The sale will be held 
on March 7,1989 at 10:00 a.m. 

address: The Beaver River Resource 
Area Office at 444 South Main. Cedar 
City, Utah 84720, (801) 586-2458 is the 
location where detailed information 
concerning the sale, including bidding 
procedures, is available. This is also the 
address to which comments should be 
sent and the location where the sale will 
be held. 

SUPPLEMENTARY INFORMATION: The 

terms and conditions applicable to the 
sale are: 

1. The sale will be for the surface 
estate only. Minerals will remain with 
the United States Government. 

2. There is reserved to the United 
States, a right-of-way for ditches or 
canals constructed by the authority of 
the United States, Act of August 30, 

1980, 26 Stat. 391, 43 U.S.C. 945. 

3. Title transfer will be subject to 
valid existing rights. 

4. If the public lands are not sold 
pursuant to this notice, they will remain 
available for sale on a continuing basis 
until sold or removed from the market. 
Sealed bids for subsequent sales may be 
submitted at any time; however, they 
must be submitted at the Beaver River 
Resource Area Office and will only be 
opened at 10:00 a.m. the first Tuesday of 
each month. 

Any comments received during the 
comment period will be evaluated and 
the District Manager may vacate or 
modify this realty action. In the absence 
of any objections, this realty action 
notice will be the final determination of 
the Department of the Interior. 

Date: November 17,1988. 

Gordon R. Stoker, 

District Manager. 

(FR Doc. 88-27607 Filed 11-29-88; 8:45 am] 
BILLING CODE 4310-DQ-M 


[ CO-920-89-4111-15; COC417771 

Colorado; Proposed Reinstatement of 
Oil and Gas Lease 

November 21,1988. 

Notice is hereby given that a petition 
for reinstatement of oil and gas lease 
COC41777 for lands in Rio Blanco 
County, Colorado, was timely filed and 
was accompanied by all the required 
rentals and royalties accruing from July 
1,1988, the date of termination. 

The lessee has agreed to new lease 
terms for rentals and royalties at rates 
of $5.00 and 16% percent, respectively. 

The lessee has paid the required $500 
administrative fee for the lease and has 
reimbursed the Bureau of Land 
Management for the estimated cost of 
this Federal Register notice. 

Having met all the requirements for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920, as amended, 
(30 U.S.C. 188), the Bureau of Land 
Management is proposing to reinstate 
the lease effective July 1,1988, subject to 
the original terms and conditions of the 
lease and the increased rental and 
royalty rates cited above. 

Questions concerning this notice may 
be directed to Joan Gilbert of the 
Colorado State Office at (303) 236-1772. 
Evelyn W. Axclson, 

Chief. Fluid Minerals Adjudication Section. 
|FR Doc. 88-27550 Filed 11-29-88; 8:45 am) 

BILLING CODE 4310-JB-M 


l AZ-020-09-4212-13; A-23177J 

Public Land Exchange in Mohave 
County, Arizona 

AGENCY: Bureau of Land Management. 
Interior. 

action: Notice of Realty Action; 
Exchange, Public Land, Mohave County 
Arizona. 

summary: The following described 
lands and interests therein have been 
determined to be suitable for disposal 
by exchange under Section 206 of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1716: 

Gila and Salt River Meridian 
T. 18 N.. R. 21 W.. 


Sec. 19, NEV4, EViSEtt. 

Containing 240.00 acres, more or less. 

In exchange for these lands, the 
United States will acquire the following 
described lands from Joseph E. & Sarah 
Ann Hancock, Frank Hood Trane and 
Allen Farwell Trane, of Bullhead City, 
Arizona, or their assigns: 

Gila and Salt River Meridian 

T. 20 N.. R. 20 W., 

Sec. 23, WttSWttSEK. SWV 4 , SVfeNWVi. 

NWttNWtt. 

T. 27 N.. R. 16 W., 

Sec. 1 . S l / 2 SE l / 4 . 

T. 28 N., R. 15 W.. 

Sec. 17, S%, of the west 1340 feet of lot 1 . lots 
2,3, and 4, except the west 1340 feet 
thereof. 

T. 28 N., R. 16 W., 

Sec. 27, All; 

Sec. 34. NEV4NEV 4 NW l A; 

Sec. 35. N‘/^NEV^NW‘ANW V*. N^NWV^N 
W'ANW'A, SW V 4 NW V\ NW l A NWV4. 
Containing 1,085.12 acres, more or less. 

The public land to be transferred will 
be subject to the following terms and 
conditions: 

1. Reservations to the United States: 
(a) Right-of-way for ditches and canals 
pursuant to the Act of August 30,1890. 

2. Subject to: (a) Restrictions that may 
be imposed by the Mohave County 
Board of Supervisors in accordance with 
county flood plain regulations estblished 
under Resolution No. 84-10 adopted on 
December 3,1984, as amended; (b) right- 
of-way to Joseph E. Hancock for a 
drainage channel diversion dike (AZ- 
14645). 

Private lands to be acquired by the 
United States will be subject to the 
following reservation: 

1. All minerals to the Santa Fe Pacific 
Railroad Company together with the 
right to prospect for, mine, and remove 
same. 

2. Easement for a road. 

The purpose of the exchange is to 
consolidate federal land to facilitate 
resource management in range, wildlife 
and recreation and to dispose of land 
with speculative development potential. 

Publication of this Notice will 
segregate the subject lands from 
operation of the public land laws and 
the mining and mineral leasing law, but 
not Title V of the Federal Land Policy 
and Management Act of 1976. This 
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segregation will terminate upon the 
issuance of a deed or patent or two 
years from the date of publication of this 
Notice in the Federal Register or upon 
publication of a Notice of Termination. 

Detailed information concering this 
exchange may be obtained from the 
Kingman Resource Area Office, 2475 
Beverly Avenue, Kingman, Arizona 
86401. For a period of forty-five (45) 
days from the date of publications of 
this Notice in the Federal Register, 
interested parties may submit comments 
to the District Manager, Phoenix District 
Office, 2015 West Deer Valley Road. 
I’hoeniz, Arizona 85027. Any Adverse 
comments will be evaluated by the State 
Director who may sustain, vacate, or 
modify this realty action. In the absence 
of any objections, this realty action will 
become the final determination of the 
Department of the Interior. 

Date: November 21.1988. 

Henri R. Bisson. 

District Manager. 

|FR Doc. 88-27551 Filed 11-29-88: 8:45 am| 

BILLING CODE 4310-32-M 


I OR-942-09-4730-12: GP9-0311 

Filing of Plats of Survey; Oregon/ 
Washington 

agency: Bureau of Land Management. 
Interior. 

action: Notice. 

summary: The plats of survey of the 
following described lands are scheduled 
to be officially filed in the Oregon State 
Office, Portland, Oregon, thirty (30) 
calendar days from the date of this 
publication. 

Willamette Meridian 

Oregon 

T. 23 S.. R. 8 W.. accepted September 30.1988 
T. 28 S.. R. 9 W., accepted September 30.1988 

Washington 

T. 10 N., R. 18 E.. accepted October 14,1988 

If protests against a survey, a9 shown 
on any of the above plat(s), are received 
prior to the date of official filing, the 
filing will be stayed pending 
consideration of the protest(s). A plat 
will not be officially filed until the day 
after all protests have been dismissed 
and become final or appeals from the 
dismissal affirmed. 

The plat(s) will be placed in the open 
files of the Oregon State Office, Bureau 
of Land Management, 825 NE. 

Multnomah. Portland, Oregon 97208, and 
will be available to the public as a 
matter of information only. Copies of the 


plat(s) may be obtained from the above 
office upon required payment. A person 
or party who wishes to protest against a 
survey must file with the State Director. 
Bureau of Land Management. Portland. 
Oregon, a notice that they wish to 
protest prior to the proposed official 
filing date given above. A statement of 
reasons for a protest may be filed with 
the notice of protest to the State 
Director, or the statement of reasons 
must be filed with the State Director 
within thirty (30) days after the 
proposed official filing date. 

The above-listed plats represent 
dependent resurveys, survey and 
subdivision. 

FOR FURTHER INFORMATION CONTACT: 

Bureau of Land Management, 825 NE. 
Multnomah Street, P.O. Box 2965, 
Portland. Oregon 97208. 

Dated: Novemberl6. 1988. 

B. LaVelle Black. 

Chief. Branch of Lands and Minerals 
Operations. 

[FR Doc. 88-27549 Filed 11-29-88; 8:45 am| 

BILLING CODE 4310-33-M 


INM-940-09-4730-121 

Filing of Plat of Survey; New Mexico 

November 15.1988. 

The plats of survey described below 
are on open file in the New Mr?xico 
State Office. Bureau of Land 
Management, Santa Fe, New Mexico, 
pending official filing. Effective at 10:00 
a.m. on January 16.1989. they will be 
considered to be officially filed. 

A survey representing: The dependent 
resurvey of a portion of the 
subdivisional lines and the subdivision 
of section 21, Townshp 12 North, Range 
10 West, Indian Meridian. Oklahoma, 
executed under Group No. 52. Officially 
filed, effective on January 16,1989. 

The dependent resurvey of a portion 
of the Third Standard Parallel North, a 
portion of the subdivisional lines, a 
portion of the adjusted record meanders 
of the right bank of the North Fork of the 
Canadian River in section 2, and the 
reestablishment of a portion of the 1873 
left bank, the survey of partition lines, 
and the survey of the 1873 medial line of 
the avulsed portion of the North Fork of 
the Canadian River in section 2, 
Township 12 North. Range 7 West. 
Indian Meridian. Oklahoma, executed 
under Group 52. Officially filed, 
effective on January 16,1989. 

The supplemental plat correcting 
lottings in section 22. Township 12 
North, Range 10 West, Indian Meridian, 
Oklahoma. 


These plats will be in the open files of 
the New Mexico State Office, Bureau of 
Land Management. P.O. Box 1449. Santa 
Fe, New Mexico 87504. Copies of the 
plat may be obtained from that office 
upon payment of $2.50 per sheet. 

John P. Bennett. 

Chief. Branch of Cadastral Survey. 

|FR Doc. 88-27567 Filed 11-29-88: 8:45 am| 

BILLING COOC 4310-FB-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 337-TA-190I 

Certain Softballs and Polyurethane 
Cores Therefor; Decision To Review 
Initial Determination 

agency: International Trade 
Commission. 

action: Notice. 


summary: Notice is hereby given that 
the Commission has determined to 
review an initial determination (ID) 
finding no violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) in the 
above-captioned investigation and to 
request briefs on the issues under 
review. Notice is also given that the 
commission has determined to defer 
consideration of Motions Nos.l90-39-C 
and 190-41-C until its review of the ID. 
FOR FURTHER INFORMATION CONTACT: 
Wayne Herrington. Esq.. Office of the 
General Counsel, U.S International 
Trade Commission, 500 E St., SW., 
Washington, DC 20436, telephone 202- 
252-1092. Hearing-impaired individuals 
may contact the Commission's TDD 
terminal at 202-252-1810. 
SUPPLEMENTARY INFORMATION: This 
action is taken pursuant to section 337 
of the Tariff Act of 1930 (19 U.S.C. 1337) 
and Commission interim rules 210.53-.56 
(53 FR 33070-71. Aug. 29.1988). On 
September 22.1988, the presiding 
administrative law judge (ALJ) issued an 
ID in the investigation finding no 
violation of 19 U.S.C. 1337. Complainant 
Lannom Manufacturing Co., Inc., and the 
Commission Investigative attorney (IA) 
have petitioned for review of that ID. A 
response to the IA’s petition was filed 
by respondent Success Chemicals Co., 
Ltd. 

Having examined the record in this 
investigation, including the ID, the 
petitions for review, and the response to 
the IA’s petition, the Commission has 
concluded that review of the ID is 
warranted on the issues of patent 
infringement, industry, efficient and 
economic operation, and injury. The 
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Commission is particularly interested in 
the following questions: 

1. Whether the ID properly construed 
claim 3 of the patent in controversy, 
particularly as to the following issues: 

a. The appropriate art or arts into 
which the claimed invention falls and 
the level of ordinary skill in that art or 
arts; 

b. Whether the ID properly construed 
the term “flexible” as being a term of art 
rather than giving it its ordinary 
meaning; and 

c. Whether the ID properly limited 
claim 3 to the two polyurethane 
formulations disclosed by name in the 
patent specification; 

2. Whether the ID properly construed 
the terms in the phrase “appearance, 
physical characteristics and 
dimensions” in claim 3 and. if not, the 
proper construction of those terms; 

3. Whether complainant or respondent 
has the burden of proof on the questions 
described in subparagraphs l.a-l.c and 
2. above; 

4. Whether the ID properly found no 
infringement by the accused imported 
devices of Success and whether there is 
infringement by any of the other 
accused imported devices; 

5. W'hether the ID properly defined the 
relevant domestic industry: and 

6. Whether the ID correctly found that 
the provisions of the Omnibus Trade 
and Competitiveness Act of 1988 
(OTCA) that eliminated the elements of 

(1) injury to the domestic industry and 

(2) efficient and economic operation of 
that industry are applicable to this 
investigation and whether, as a 
consequence, the ID’s findings on 
efficient and economic operation and on 
effect or tendency to sustantially injure 
or destroy on industry in the United 
States should be vacated. In this regard, 
the Commission is particularly 
interested in the following questions: 

a. Whether the provisions of the 
Omnibus Trade and Competitiveness 
Act of 1988 operate retroactively to 
deprive a respondent of a “right” to 
proof on injury to a domestic industry as 
a prerequisite to relief or as a defense in 
a section 337 investigation; and 

b. Whether there is, in fact, such a 
right. 

To the extent that parties to the 
investigation have already briefed these 
questions, their submissions in response 
to this notice may incorporate the 
relevant portions of the documents 
setting forth those arguments by 
reference. 

Because the issues raised in Motions 
Nos. 190-39-C and 19(M1-C are 
identical to the issues regarding the 


applicability of the OTCA, supra, the 
Commission has decided to defer 
consideration of those motions until it 
considers the issues in the context of the 
ID. 

If the Commission finds that a 
violation of section 337 has occurred, it 
may issue (1) an order which could 
result in the exclusion of the subject 
articles from entry into the United 
States and/or (2) cease and desist 
orders which could result in one or more 
respondents being required to cease and 
desist from engaging in unfair acts in the 
importation and sale of such articles. 
Accordingly, the Commission is 
interested in receiving written 
submissions which address the firm of 
remedy, if any, which should be ordered. 

If the Commission concludes that a 
violation of section 337 has occurred 
and contemplates some form of remedy, 
it must consider the effect of that 
remedy upon the public interest. The 
factors which the Commission will 
consider include the effect that an 
exclusion order and/or cease and desist 
orders would have upon (1) the public 
health and welfare. (2) competitive 
conditions in the U.S. economy, (3) the 
U.S. production of articles which are like 
or directly competitive with those which 
are the subject to the investigation, and 
(4) U.S. consumers. The Commission is 
therefore interested in receiving written 
submissions which address the 
aforementioned public interest factors in 
the context of this investigation. 

If the Commission finds that a 
violation of section 337 has occurred 
and orders some form of remedy, the 
President has 60 days to approve or 
disapprove the Commission’s action. 
During this period, the subject articles 
would be entitled to enter the United 
States under a bond in an amount 
determined by the Commission and 
prescribed by the Secretary of the 
Treasury. The Commission is therefore 
interested in receiving written 
submissions concerning the amount of 
the bond which should be imposed. 

Written Submissions 

The parties to the investigation and 
interested government agencies are 
encouraged to file written submissions 
on the issues under review and on the 
issues of remedy, the public interest, 
and bonding. Complainant and the 
Commission investigative attorney are 
also requested to submit a proposed 
exclusion order and/or proposed cease 
and desist order(s) for the Commission's 
consideration. Persons other than the 
parties and government agencies may 
file written submissions addressing the 
issues of remedy, the public interest, 


and bonding. Written submissions must 
be filed by December 14,1988. Reply 
submissions must be filed by December 
23.1988. 

Additional Information 

Persons submitting written 
submissions must file the original 
document and 14 true copies thereof 
with the Office of the Secretary on or 
before the deadlines stated above. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment unless the information has 
already been granted such treatment 
during the proceedings. All such 
requests should be directed to the 
Secretary to the Commission and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment. See 19 CFR 201.6. Documents 
containing confidential information 
approved by the Commission for 
confidential treatment will be treated 
accordingly. All nonconfidential written 
submissions will be available for public 
inspection at the Office of the Secretary. 

Copies of all nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 500 E St., SW., 

Washington, DC 20436, telephone 202- 
252-1000. 

By order of the Commission. 

Issued: November 23.1988. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 88-27613 Filed 11-29-88; 8:45 am] 

BILLING CODE 7020-02-M 


I Investigation No. 701-TA-296 (Final)] 

Certain Steel Wheels from Brazil 

agency: International Trade 
Commission. 

action: Institution of a final 
countervailing duty investigation. 

summary: The Commission hereby gives 
notice of the institution of final 
countervailing duty investigation No. 
701-TA-296 (Final) under section 705(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1671d(b)) (the act) to determine whether 
an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
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imports from Brazil of steel wheels, 1 
provided for in item 692.32 of the Tariff 
Schedules of the United States (TSUS), 
that have been found by the Department 
of Commerce, in a preliminary 
determination, to be subsidized by the 
Government of Brazil. Commerce also 
initiated an upstream subsidy 
investigation on steel wheels from 
Brazil. Commerce therefore has 165 days 
after its preliminary determination in 
which to issue its final determination 
and it is scheduled to make its final 
determination no later than April 7. 

1989. The Commission will not establish 
a schedule for the conduct of this 
investigation until the Department of 
Commerce makes a preliminary 
determination in a currently ongoing 
antidumping investigation on steel 
w heels from Brazil. The date of that 
preliminary is scheduled to be January 5. 
1989. 

For further information concerning the 
conduct of this investigation, hearing 
procedures, and rules of general 
application, consult the Commission’s 
Rules of Practice and Procedure, part 
207, subparts A and C (19 CFR part 207 
as amended. 53 FR 33034. August 29, 
1988). and part 201, subparts A through 
E (19 CFR part 201). 

EFFECTIVE DATE: October 28.1988. 

FOR FURTHER INFORMATION CONTACT: 
Debra Baker (202-252-1180). Office of 
Investigations, U.S. International Trade 
Commission. 500 E Street SW.. 
Washington. DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202-252- 
1810. Persons with mobility impairments 
who will need special assistance in 
gaining access to the Commission 
should contact the Office of the 
Secretary at 202-252-1000. 
SUPPLEMENTARY INFORMATION: 

Background. This investigation is 
being instituted as a result of an 
affirmative preliminary determination 
by the Department of Commerce that 
certain benefits which constitute 
subsidies within the meaning of section 
701 of the act (19 U.S.C. 1671) are being 
provided to manufacturers, producers, 
or exporters in Brazil of certain steel 


' The products cowered by this investigation are 
*ti el wheels currently provided for in item 892.3230 
nf the Tariff Schedules of the United State* * 
Annotated (TSUSAJ and classifiable in Harmonized 
Tariff Schedule (HTSJ subheading 8708.70.S0. The 
merchandise includes steel wheels, assembled or 

• nussembled. consisting of a disc and a rim. 
designed to be mounted with both tube type and 
tubeless pneumatic tires, in wheel diameter sizes 
ranging from 13.0 inches to 10.5 inches, inclusive, 
and generally for use on passenger automobiles. 

M'l trucks and other vehicles. 


wheels. The investigation was requested 
in a petition filed on July 29.1988, by 
Kelsey Hayes Company, Romulus. MI. in 
response to that petition, the 
Commission conducted a preliminary 
countervailing duty investigation and. 
on the basis of information developed 
during the course of that investigation, 
determined that there was a reasonable 
indication that an industry in the United 
States w’as materially injured by reason 
of imports of the subject merchandise 
(53 FR 11351, April 6.1988). 

Participation in the investigation. 
Persons wishing to participate in this 
investigation as parties must Hie an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s rules (19 
CFR 201.11), not later than twenty-one 
(21) days after the publication of this 
notice in the Federal Register. Any entry 
of appearance filed after this date will 
be referred to the Chairman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Service list. Pursuant to § 201.11(d) of 
the Commission’s rules (19 CFR 
201.11(d)), the Secretary' will prepare a 
service list containing the names and 
addresses of all persons, or their 
representatives, who are parties to this 
investigation upon the expiration of the 
period for filing entries of appearance. 

In accordance with §§ 201.16(c) and 
207.3 of the rules (19 CFR 201.16(c) and 
207.3 as amended, 53. FR 33034. 33041). 
each document filed by a party to the 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service. 

Limited disclosure of business 
proprietory information under a 
protective order. Pursuant to § 207.7 (a) 
of the Commission’s rules (19 CFR 
207.7(a). as amended 53 FR 33034. 

33041), the Secretary will make 
available business proprietary 
information gathered in this final 
investigation to authorized applicants 
under a protective order, provided that 
the application be made not later than 
twenty-one (21) days after the 
publication of this notice in the Federal 
Register. A separate service list will be 
maintained by the Secretary for those 
parties authorized to receive business 
proprietary information under a 
protective order. The Secretary will not 
accept any submission by parties 
containing business proprietary 
information without a certificate of 
service indicating that it has been filed 


with all the parties that are authorized 
to receive such information under a 
protective order. 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 
1930. title VII. This notice is published 
pursuant to § 207.20 of the Commission's 
rules (19 CFR 207.20). 

By order of the Commission. 

Issued: November 23. 1988. 

Kenneth R. Mason, 

Secretary . 

(FR Doc. 88-27014 Filed 11-29-88: 8:45 am| 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 313581 

Central Michigan Railway Co. and 
Detroit & Mackinac Railway Co.; Joint 
Use of Track and Terminal Facilities 
Exemption 

Central Michigan Railway Company 
(CMR) and Detroit & Mackinac Railway 
Company (D&M) have filed a notice of 
exemption for their joint use of track 
and terminal facilities in the Bay City. 
Ml. area. Pursuant to the agreement 
between these railroads, CMR and D&M 
will jointly use CMR and D&M track 
between the Bay City. MI. area, and 
Kawkawlin. MI, that leads into their Bay 
City terminals, and these terminal 
facilities. Specifically. D&M and CMR 
will jointly use D&M’s track and 
terminal facilities in the Bay City area 
from approximately Bangor Street to 
Wilder Street and from Wilder Street to 
the D&M/CMR junction near Marquette 
Street (and all D&M track connecting 
thereto). Additionally. D&M and CMR 
will jointly use the CMR track and 
terminal facilities from the CMR/D&M 
junction at Bay City to Derde Park and 
then to the CMR/D&M junction located 
near Boy Scout Street in Kawkawlin. 
Pursuant to this joint use arrangemenl. 
CMR and D&M will be able to route 
traffic more efficiently, and avoid Ihe 
use of parallel, redundant tracks and 
terminal facilities. The transaction is 
expected to be consummated on or 
about November 19.1988. 

CMR and D&M are Class III railroads 
which are commonly controlled by the 
Straits Corporation, a holding company. 

This is a transaction within a 
corporate family of the type specifically 
exempted from prior review and 
approval under 49 CFR 1180.2(d)(3). It is 
a transaction that will not result in 
adverse changes in service levels, 
significant operational changes, or a 
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change in the competitive balance with 
carriers outside the corporate family. 

As a condition to the use of this 
exemption, any employees who may be 
affected by the transaction will be 
protected pursuant to Norfolk & 

Western Ry. Co.—Trackage Rights — 
BN. 354 I.C.C. 605 (1978), as modified in 
Mendocino Coast Ry.. Inc.—Lease and 
Operate, 360 I.C.C. 653 (1980). 

This notice is filed under 49 CFR 
1180.2(d)(3). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleadings must be filed with 
the Commission and served on: 

Kimberly A. Madigan, Weiner, 
McCaffrey, Brodsky & Kaplan. P.C., 

Suite 800,1350 New York Ave., NW., 
Washington. DC 20005-4797. 

Decided: November 9,1988. 

By the Commission, Jane F. MackalL 
Director, Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 88-27188 Filed 11-29-83; 8:45 am) 

BILLING CODE 7035-D1-M 


(Finance Docket No. 313511 

Fort Worth & Dallas Railroad Co.; 
Acquisition and Operation Exemption, 
Missouri Pacific Railroad Co. 

Fort Worth A Dallas Railroad 
Company (FWDR) has filed a notice of 
exemption to acquire and operate 
approximately 1.29 miles of rail line of 
Missouri Pacific Railroad Company (MP) 
in Fort Worth, TX. The route consists of 
two non-contiguous segments. The first 
segment of 0.61 miles extends from 
milepost 736.30 at Northeast 21st Street, 
to a point near North Fort Worth 
I listorical District; the second segment 
of 0.G8 miles extends from the St. Louis 
Southwestern Railway Company 
junction near Northeast 23rd Street to a 
point near Northeast 28th Street* 

FWDR will also acquire incidental 
trackage rights to operate over 1,646 feet 
of line between the two segments owned 
by St Louis Southwestern Railway 
Company. The transaction was 
consummated November 4,1908. 
Additionally, FWDR, which will be a 
Class III carrier, will issue securities, an 
exempt transaction under 49 CFR 1175.1. 

Any comments must be filed with the 
Commission and served on Kevin M. 
Sheys, Weiner, McCaffrey, Brodsky, & 
Kaplan. P.C., Suite 800.1350 New York 
Avenue, NW.. Washington, DC 20005- 


' FWDR indicates that, except when? indicated 
above, there are no milepost designations on either 
segment of this property 


4797, and Joseph D. Antlofer, Missouri 
Pacific Railroad Company, 1416 Dodge 
Street, Room 830, Omaha, NE 68179. 

The Texas Historical Commission has 
determined that the involved 
transaction should have no effect on 
properties eligible for listing in the 
National Register of Historic Places. 
Therefore, no condition in this regard 
will be imposed. 

The notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not automatically 
stay the transaction. 

Decided: November 21.1988. 

By the Commission, Jane F. MackalL 
Director. Office of Proceedings. 

Noreta R. McGee. 

Secretary. 

|FR Doc. 88-27478 Filed 11-29-88: 8:45 am] 

BILLING CODE 7035-01-M 


(Finance Docket No. 31362j 

Fort Worth & Dallas Railroad Co.; 
Trackage Rights—Fort Worth & 
Western Railroad Co.; Exemption 

Fort Worth & Dallas Railroad 
Company (FWDR) has agreed to grant 
local and overhead trackage rights to 
Fort Worth & Western Railroad 
Company (FWWR) over two non¬ 
contiguous segments of FWDR’s rail line 
located in Fort Worth, TX. The first 
segment extends from a point near 
Northeast 21st Street to a point near the 
North Fort Worth Stockyards Historical 
District. The second segment extends 
from the St. Louis Southwestern Railway 
Company’s junction near Northeast 23rd 
Street to a point near Northeast 28th 
Street. The trackage rights became 
effective on or after November 12,1988. 

FWDR and FWWR are rail carriers 
commonly controlled by Tarantula 
Corporation. 

This is a transaction within a 
corporate family of the type specifically 
exempted from prior review and 
approval under 49 CFR 1180.2(d)(3). It is 
a transaction that will not result in 
adverse changes in service levels, 
significant operational changes, or a 
change in the competitive balance with 
carriers outside the corporate family. 

This notice is filed under 49 CFR 
1180.2(d)(3) and (7). Petitions to revoke 
the exemption under 49 IJ.S.C. 10505(d) 
may be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. 

As a condition to the use of this 
exemption, any employees affected by 


the trackage rights will be protected 
pursuant to Norfolk and Western Ry. 
Co.—Trackage Rights — BN. 354 I.C.C. 
605 (1978), as modified in Mendocino 
Coast Ry.. Inc.—tease and Operate, 360 
I.C.C. 653 (1980). 

Dated: November 21. 1988, 

By the Commission, Jane F. MackalL 
Director. Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

|FR Doc. 88-27477 Filed 11-29-88; 8:45 am) 

BILLING CODE 7035-01-M 


(Docket No. AB-6 (Sub-No. 304)1 

Burlington Northern Railroad Co.; 
Abandonment Between Sutton and 
Clay Center in Clay County, NE, 
Findings 

The Commission has issued a 
certificate authorizing Burlington 
Northern Railroad Company to abandon 
its 11.78-mile rail line between Sutton 
(milepost 106.46) and Clay Center 
(milepost 94.68) in Clay County. NE. The 
abandonment certificate will become 
effective 30 days after thi6 publication 
unless the Commission also finds that: 
(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must he 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-duv 
period. 

Information and procedures regarding 
financial assistance for continued mil 
service are contained in 49 U.S.C. 10005 
and 49 CFR Part 1152. 

Noreta R. McGee, 

Secretary. 

|FR Dot;. 88-27504 Filed 11-29-88; &45 am) 

BILLING COOC 7035-0 t-M 

(Docket No. AB-55 (Sub-No. 268)| 

CSX Transportation, Inc.; 
Abandonment; Between Abbeville and 
Grimes in Henry and Dale Counties, 

AL; Findings 

The Commission has issued a 
certificate authorizing CSX 
Transportation. Inc. to abandon its 
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20.73-mile rail line between Grimes 
(milepost ANF-789) and Abbeville 
(milepost ANF-81B.0) in Henry and Dale 
Counties. Alabama. The abandonment 
certificate will become effective 
December 14.1988 unless the 
Commission also finds that: (1) A 
financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
I service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from the 
publication of this notice. The following 
I notation shall be typed in bold face on 
I the lower left-hand comer of the 
I envelope containing the offer: “Rail 
I Section, AB-OFA.“ Any offer previously 
I made must be remade within this 10-day 
I period. 

Information and procedures regarding 
I financial assistance for continued rail 
I service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152. 

Decided: November 23.1988. 

Noreta R. McGee, 

_ Secretary. 

I |FR Doc. 88-27579 Filed 11-29-88: 8:45 am| 

BILLING CODE 7035-01-M 


I | Docket No. AB-55 (Sub-No. 269) I 

I CSX Transportation, Inc.; 
Abandonment; Between Bremo and 
Diiiwyn in Fluvanna and Buckingham 
Counties, Va; Findings 

The Commission has issued a 
I certificate authorizing CSX 
I Transportation, Inc. to abandon its 17.3- 
H mile rail line between Bremo (milepost 
I 0.0) and Dillwyn (milepost 17.3) in 
I Fluvanna and Buckingham Counties, 
Virginia. The abandonment certificate 
I will become effective December 14,1988 
I unless the Commission also finds that: 

(1) A Financially responsible person has 
offered financial assistance (through 
I subsidy or purchase) to enable the rail 
I service to be continued: and (2) it is 
I ITely that the assistance would fully 
I compensate the railroad. 

Any financial assistance offer must be 
f.ied with the Commission and the 
applicant no later than 10 days from the 
publication of this notice. The following 
notation shall be typed in bold face on 
I the lower left-hand comer of the 
I envelope containing the offer: “Rail 
I Section, AB-OFA." Any offer previously 
I made must be remade within this 10-day 
I period. 

Information and procedures regarding 
financial assistance for continued rail 


service are contained in 49 U.S.C. 10005 
and 49 CFR Part 1152. 

Decided: November 23.1988. 

Noreta R. McGee. 

Secretary . 

|FR Doc. 88-27580 Filed 11-29-88; 8:45 am) 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Lodging of Consent Decree Pursuant 
to the Clean Air Act 

In accordance with Departmental 
policy, 28 CFR 50.7, 38 FR 19029. notice 
is hereby given that a Consent Decree in 
United States v. Hawaiian Electric 
Company . Inc. (HECO). Civil Action No. 
88-00730 ACK, was lodged on October 3, 
1988 in the United States District Court 
for the District of Hawaii. The 
Complaint in this action sought civil 
penalties and injunctive relief from 
HECO for operating a 141-megawatt, oil- 
fired, steam-electric generating unit near 
Kahe Point, Haw'aii (“Kahe Unit No. 6“) 
in violation of the Clean Air Act (the 
“Act”), 42 U.S.C. 7401, et seq. 
Specifically. HECO operated Kahe Unit 
No. 6 to emit particulate matter (“PM”) 
and oxides of nitrogen (“NO,”) in excess 
of the emission levels set by the 
Environmental Protection Agency in a 
prevention of significant deterioration 
(PSD) permit issued to HECO on January 
25,1981. The proposed Consent Decree 
requires HECO to pay a civil penalty of 
$79,000. The Consent Decree also 
requires HECO to install low-NO t 
burners which will satisfy the control 
technology requirements for NO, for the 
PSD permit, and establish a process 
whereby HECO may apply for and 
receive revised permit limits for PM. 

The Department of Justice will receive 
for thirty (30) days from the date of 
publication of this notice, written 
comments relating to the Consent 
Decree. Comments should be addressed 
to the Assistant Attorney General. Land 
and Natural Resources Division, U.S. 
Department of Justice. Washington. DC 
20530. and should refer to United States 
v. Hawaiian Electric Company , Inc. 
(HECO). D.J. Ref. No. 90-5-2-1-1123. 

The Consent Decree may be examined 
at the office of the Environmental 
Protection Agency. 215 Fremont Street. 
San Francisco, California. 94105. and the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. Washington. 
DC 20530. Room 1541. Copies of the 
Consent Decree can be obtained in 
person or by mail from the 
Environmental Enforcement Section at 
the above address. There is a copying 
charge of $1.80 reflecting a rate of $.10 


per page for the 18-page decree. Checks 
should be made payable to the 
Treasurer of the United States. 

After the requisit Federal Register 
Notice is published, the time period for 
comments has run, and the comments, if 
any, have been evaluated, the court will 
be further advised as to any action 
which may be required by the Court at 
that time. During the pendency of the 
Register Notice comment period under 
28 CFR 50.7, no action is required of the 
Court. 

Roger |. Marzulta, 

Assistant Attorney General. Land and 
Natural Resources Division. 

(FR Doc. 88-27563 Filed 11-29-88: 8:45 am| 

BILLING CODE 4410-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Biweekly Notice Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

I. Background 

Pursuant to Public Law (P.L.) 97-415. 
the Nuclear Regulatory Commission (the 
Commission) is publishing this regular 
biweekly notice. P.L. 97-415 revised 
section 189 of the Atomic Energy Act of 
1954, as amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the i 
Commission the authority to issue and • 
make immediately effective any * 

amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from November 7, 
1988 through November 18,1988. The 
last biweekly notice was published on 
November 16.1988 (53 FR 46136). 

NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING LICENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission’s regulations in 10 CFR 
50.92. this means that operation of the 
facility in accordance with the proposed 
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amendments would not (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for euch 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration and Resources 
Management, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and should cite the publication date and 
page number of this Federal Register 
notice. Written comments may also be 
delivered to Room P-210, Phillips 
Building, 7920 Norfolk Avenue, 

Bethesda, Maryland from 7:30 a.m. to 
4.15 p.m. Copies of written comments 
received may be examined at the NRC 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 

Washington, DC The filing of requests 
for hearing and petitions for leave to 
intervene is discussed below. 

By December 30.1988, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings’* in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 


how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 


Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene mu3t be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building. 
2120 L Street, NW., Washington, DC, by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at l-(800) 325-6000 (in 
Missouri l-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
(Project Director): petitioner’s name and 
telephone number; date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, and to the attorney for the 
licensee. 

Nontimcly filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of factors specified in 10 CFR 
2.714(a)(l)(i)-(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission’s Public 
Document Room, the Gelman Building. 
2120 L Street, NW., Washington, DC. 
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and at the local public document room 
for the particular facility involved. 

Carolina Power & Light Company et al.. 
Docket No. 50-325, Brunswick Steam 
Electric Plant, Unit No. 1, Brunswick 
County, North Carolina 

Date of application for amendment 
July 11.1988 

Description of amendment request: 
The amendment would revise the 
Technical Specifications to change the 
operability and surveillance 
requirements related to the anticipated 
transient without scram (ATWS) 
recirculation pump trip (RPT) 
instrumentation. Specifically it would 
allow modification of the recirculation 
pump trip logic from one-out-of-two to 
tivo-out-of-two. In addition it would 
permit replacing the existing digital 
pressure instrumentation with analog 
instrumentation. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a no 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
the following analysis to support the 
finding that the proposed changes do not 
involve a significant hazards 
consideration: 

1. The revised action statements provided 
for Technical Specification 3.3.6.1 and 
minimum number of channels required to be 
operable listed in Table 3.3.6.1-1 reflect a 
design change which will enhance reliability 
of the RPT system and reduce the number of 
spurious recirculation pump trips caused by a 
single malfunctioning instrument. The revised 
action statements describe the actions to be 
taken if instruments, channels, or trip 
systems are inoperable. The change to the 
minimum number of channels required to be 
operable reflects a change in logic from one- 
oul-of-two to two-out-of-two, which leads to 
fewer spurious pump trips and hence, fewer 
transients. 

The action statements have been revised to 
accomplish essentially the same objective as 
the existing action statements for a new. 
more reliable, logic configuration. They 
continue to ensure that proper corrective 
measures are taken in a timely manner 
should any part of the instrumentation 
become inoperable. These actions are 
consistent with the guidance provided in the 
( F. BWR-4 Standard Technical Specification. 


The modified ATWSRPT system will 
provide additional assurance that the 
recirculation pumps will trip when necessary. 
The modified system will also provide 
assurance that the pumps will not trip 
unnecessarily and thereby initiate a plant 
transient situation. Since plant transients 
may act as initiators to accidents, reducing 
the potential for a transient should reduce the 
possibility of an accident. Therefore, the 
proposed change does not cause an increase 
in the probability of on accident. 

The ATWS RPT system mitigates the 
consequences of an ATWS event. If the 
pumps do not trip in an ATWS event, the 
consequences of the event are worsened. 
Therefore, by increasing the reliability of the 
ATWS-RPT system and thereby increasing 
the likelihood that the recirculation pumps 
will trip when necessary, the consequences of 
an ATWS event will be reduced. 

Replacing the existing digital reactor vessel 
pressure switches with an analog pressure 
transmitter/master trip unit configuration will 
result in increased system reliability. General 
Electric Licensing Topical Report NEDO- 
21617-A. dated December 1978, describes the 
analog transmitter/trip unit system for 
engineered safeguards sensor trip input. The 
analog pressure transmitters and master trip 
units are more accurate and do not exhibit 
the calibration drift characteristics inherent 
in the existing digital pressure switches. The 
proposed surveillance schedule for the analog 
instrumentation will ensure equipment 
operability and is consistent with the 
required test frequencies for other analog 
equipment. In addition, the analog 
configuration is functionally equivalent to the 
existing digital components. Therefore, the 
digital-to-analog instrumentation 
modification cannot cause an increase in the 
probability of any accident, nor can it cause a 
change in the consequences of an accident. 

2. The ATWS-RPT system is a mitigalive 
system; i.e.. it causes the recirculation pumps 
to trip in response to a signal indicating an 
ATWS event is taking place as opposed to 
initiating some type of event. By increasing 
die reliability of the ATWS-RPT function, the 
potential for mitigation of an ATWS event is 
enhanced. No other accident situations are 
affected, and no new accidents could be 
initiated by the enhanced A1WS-RPT logic. 
The only accidents transients affected are the 
ATWS event, whose consequences are 
improved by the logic change, and the 
tripping of one or both the recirculation 
pumps, which are previously analyzed 
conditions. Thus, no new accident situations 
are created. 

The proposed modification will enhance 
the ATWS-RPT system reliability and 
improve system performance. The digital-to- 
analog instrumentation change provides a 
more accurate and reliable sensing system. It 
docs so in essentially the same manner as 
before; only with a new. more accurate 
Instrument. Therefore, the proposed change 
does not create the possibility of a new or 
different type of accident. 

3. The logic change will result in fewer 
spurious recirculation pump trips due to a 
single malfunctioning instrument and will 
enhance the reliability of the ATWS-RPT 
system. The instrumentation will ultimately 


provide at least the same amount of 
protection as the existing instrumentation; 
i.e., the recirculation pump will trip on signals 
from reactor vessel water level and/or 
reactor vessel pressure. Therefore, the margin 
of safety is not reduced. 

The replacement of the existing digital 
instrumentation with analog equivalents 
provides a more reliable means of tripping 
both recirculation pumps under ATWS 
conditions. Operability of the ATWS-RPT 
system is assured through the surveillance 
requirements provided in Table 3.3.&1-3. The 
surveillance requirements for the new 
instruments provide at least the same 
operability assurance as the existing 
requirements. Therefore, the margin of safety 
is not reduced. 

Based on the above, the licensee has 
determined that the proposed 
amendment does not involve a 
significant hazards consideration. The 
NRC staff has reviewed the licensee’s 
analysis and agrees with the 
determination. Accordingly, the 
Commission proposes to determine that 
the requested amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: University of North Carolina at 
Wilmington, William Madison Randall 
Library, 601 S. College Road, 

Wilmington, North Carolina 28403-3297. 

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power & 

Light Company, P. O. Box 1551, Raleigh. 
North Carolina 27602 

NRC Project Director: Elinor G. 
Adensam 

Carolina Power & Light Company, ot al.. 
Docket No. 50-325, Brunswick Steam 
Electric Plant, Unit No. 1, Brunswick 
County, North Carolina 

Date of application for amendment: 
August 1,1988 

Description of amendment request 
The proposed amendment would cluinge 
the Technical Specifications (TSJ to 
support Cycle 7 operation, as detailed in 
the licensee’s submittal dated August 1, 
1988, Attached to the submittal is a 
comprehensive reload licensing report 
prepared by the General Electric 
Company, in support of the licensee's 
application for technical specification 
changes. 

The proposed amendment would 
specifically change the TS to (1) revise 
the minimum critical power ratio 
(MCPR) safety limit, (2J modify 
operating limits (average power range 
monitor (APRMJ setpoints, MCPR 
values, maximum average planar linear 
heat generation rate (MAPLHGR) values 
and linear heat generation rate (LHGR) 
requirements) for Cycle 7, (3) revise the 
values of mu and sigma found in 
Specification 3.2.3.2 to conform to the 
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advanced GEM1NI/ODYN analysis 
methods and add a reference to notch 36 
for Specification 3.2.3.2, (4) redefine 
Critical Power Ratio and Physic Tests, 
and (5) change the bases statements 
accordingly to reflect the above 
described changes. 

The value of the MCPR safety limit 
will be changed from 1.07 to 1.04. A new 
methodology is being used to justify the 
1.04 value and the margin of safety is 
not being reduced. This new 
methodology has been approved 
elsewhere, including Brunswick, Unit 2. 

Various changes will be made to 
MCPR limits, APRM setpoints, 
MAPLHGR limits, and LHGR limits for 
all fuel types that will be used in Cycle 
7. Similar TS will be deleted for those 
fuel types no longer in residence in the 
core during Cycle 7. 

The new reload fuel for Cycle 7 is the 
GE extended bumup barrier fuel. The 
new fuel has been generically approved 
for use by NRC and has also been 
approved for use in multiple plant 
specific applications, including 
Brunswick, Unit 2. The generic approval 
can be found in the NRC safety 
evaluation for NEDE-24011-P-A, General 
Electric Standard Application for 
Reactor Fuel (GESTAR II), Amendment 
10 . 

The values for mu and sigma found in 
Specification 3.2.3.2 reflect the GESTAR 
II (NEDE-24011-P-A) requirement to 
conform with the advanced GEMINI/ 
ODYN analysis methods for the Option 
B scram time insertion. Use of the 
GEMINI method has been previously 
reviewed and approved by the NRC for 
evaluation of operating limit MCPR 
values in the Safety Evaluation Report 
for Amendment 11 to GESTAR II 
(NEDE-24011-P-A). The revised mu and 
sigma values are appropriate for 20% 
scram insertion time requirements 
(defined as the time from de¬ 
energization of the scram pilot valve 
solenoid to pickup of the control rod 
notch position 36 reed switch). In 
addition, a reference to notch 36 has 
been added to the Specification 3.2.3.2 
limiting condition for operation (LCO) 
for consistency. Notch 26 has already 
been established in this LCO as the 
control rod position corresponding to the 
20% scram time position. 

The current definition of CPR specifies 
that the CPR is calculated by application 
of the GEXL correlation. The NRC has 
approved several CPR correlations. The 
change would specify the use of NRC 
approved CPR correlations. 

The current definition for Physics 
Tests references a description in Section 
13 of the Final Safety Analysis Report 
(FSAR). The reference will now reflect 
Section 14 of the updated FSAR. 


Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a no 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has provided the 
following analyses to support a no 
significant hazards consideration 
determination for the change involving 
the MCPR safety limit. 

1. The NRC accepted methodology used to 
derive the upgraded safety limit MCPR of 1.04 
applies the same criteria as that used to 
derive the current safety limit MCPR of 1.07. 
The upgraded safety limit MCPR value of 1.04 
assures that fuel cladding protection 
equivalent to that provided with the 1.07 
safety limit is maintained. Thus, the 
consequences of accidents previously 
evaluated are not significantly increased. The 
safety limit MCPR does not affect any 
physical system or equipment which could 
change the probability of an accident. 
Therefore, the proposed change does not 
involve a significant increase in the 
probability of any accident previously 
evaluated. 

2. Adoption of proposed MCPR safety limit 
value does not affect the function of any 
component or system. Therefore, the 
proposed change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

3. The accidents analyzed in Chapter 15 of 
the Updated FSAR are not affected by the 
change in the safety limit MCPR. The 1.04 
safety limit MCPR is applicable to GE8 fuel 
designs and assures that fuel cladding 
protection equivalent to that provided with 
the 1.07 safety limit is maintained. Therefore, 
the proposed change does not involve a 
significant reduction in the margin of safety. 

The licensee has provided the 
following analyses to support a no 
significant hazards consideration 
determination for the changes involving 
operating limits (MAPLHGR, LHGR, 
APRM, and MCPR). 

MAPLHGR (GE8 Fuel Design): 

1. The MAPLHGR fuel design limits do not 
act as initiators to any accident and thus 
have no affect on the probability of any 
accident. As a fuel design limit, the average 
planar exposure dependent MAPLHGR limits 
ensure that the peak cladding temperature 
does not exceed the PCT limit specified in 
10CFR50. Appendix K for a design basis 
LOCA and the thermo-mechanical stress 
limits are met. This is exactly the same 


purpose as MAPLHGR limits for the 
previously approved fuel types. The purpose 
of these curves is and has been to allow the 
fuel to be operated as close to the acceptable 
limits as practical. The curves for the new 
fuel type continues to perform that function 
and as such will not significantly increase the 
consequences for any accident previously 
analyzed. 

2. The proposed change adds MAPLHGR 
limits for the GE8 fuel type to be used in 
Cycle 7. This change does not affect the 
function of any component or system 
including those that mitigate the accident 
(LOCA) from which this limit is derived. 
Therefore, the proposed amendment does nut 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

3. The MAPLHGR limits for the GE8 fuel 
design for use in Cycle 7. as well as those for 
other fuel types, have been developed to 
allow the fuel to be operated as close to the 
acceptable PCT and strain limits as is 
practical. The margin of safety is thus 
comparable to that of previous MAPLHGR 
limits. Therefore, the proposed change does 
not involve a significant reduction in the 
margin of safety. 

LHGR (GE8 Fuel Design): 

1. The LHGR limit ensures that excessive 
cladding strain does not occur during normal 
operation due to thermo-mechanical stresses. 
Addition of the LHGR limit for the GE8 fuel 
design cannot affect the probability of any 
accident. The consequences of anticipated 
operational occurrences are not affected 
directly by LHGR limits since the MCPR fuel 
design limits are derived such that the 
consequences of these events meet 
established criteria. The consequences of the 
postulated design basis LOCA are not 
directly affected by LHGR limits since the 
MAPLHGR fuel design limits are derived 
such that the consequences of this event meet 
the established criteria. Therefore, the 
proposed amendment does not involve a 
significant increase in the probability or 
consequences of any accident previously 
evaluated. 

2. The proposed change adds the 
applicable LHGR limit for GEfl fuel which has 
been derived from the same methodology and 
acceptance criteria used for fuel designs 
present in Cycle 6. Therefore, the proposed 
amendment cannot create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

3. The LHGR limit for each fuel design is 
established using an NRC approved 
methodology to ensure that excessive 
cladding strain does not occur due to thermo- 
mechanical stresses. The same methodology 
and acceptance criteria used for fuel designs 
present in Cycle 6 have been applied to 
establishing the LHGR limit for the GE8 fuel 
design. This has resulted in a margin of safety 
for the GE8 fuel design that is comparable to 
the margin established for existing fuel 
designs. Based on this reasoning CP&L has 
determined that the proposed amendment 
does not involve a significant reduction in the 
margin of safety. 

APRM Total Peaking Factor (TPF) 
(GE8 Fuel Design): 
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1. The design TPF values for the various 
fuel designs are used to determine 
appropriate flow biased setpoints which 
prevent U1GR limits from being exceeded. In 
addition, it provides comparable probability 
that the assumptions used in the plant 
transient analyses arc not violated at any 
operating power level when operating with 
large peaking factors. The design TPF is 
calculated directly from the LHGR limit for 
each fuel design using the same method that 
is used to calculate the maximum TPF. 
Addition of the design TPF for the GE8 fuel 
design cannot affect the probability of any 
accident. Use of a design TPF appropriate to 
the GE8 fuel design ensures the applicability 
of the assumptions used to evaluate transient 
conditions. This results in consequences 
comparable to the use of other design TPF 
values in tandem with the applicable fuel 
design. Therefore, the proposed amendment 
does not involve a significant increase in the 
probability or consequences of any accident 
previously evaluated. 

2. Specification of the design TPF for the 
new GF.8 fuel design present in Cycle 7 
ensures that adjustment of monitoring 
setpoints is consistent for ail fuel designs. 

The proposed change docs not affect the 
function of any system or component. Based 
on this reasoning, CP&L has determined that 
the proposed amendment does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

3. The design TPF for the GE8 fuel design is 
calculated in the same manner as the values 
for the fuel designs present in Cycle 6 and is 
based on the LHGR limit applicable to the 
GE8 fuel design. The GE6 LHGR limit was 
evaluated using the NRC approved 
methodology with comparable cladding strain 
acceptance criteria. This methodology 
assures that comparable cladding protection 
exists. Therefore, the proposed amendment 
does not involve a significant reduction in the 
margin of safety. 

Operating Limit MCPR (GE8 Fuel 
Design): 

1. The consequences of the accidents 
analyzed in Chapter 15 of the Updated FSAR 
have been evaluated for Cycle 7 core 
conditions and are summarized in the 
(Supplemental Reload Licensing Report] 

SRLR. These consequences have been used to 
derive the operating limit MCPR values. The 
operating limits for previous cycles were 
similarly derived to assure that the MCPR did 
not fall below the MCPR safety limits for any 
anticipated operational occurrence. This 
ensures that the consequences of an accident 
are comparable. Therefore, the proposed 
change does not involve a significant 
increase in the probability or consequences 
of any accident previously evaluated. 

2. The proposed revision of operating limit 
MCPR values does not affect the function of 
any component or system. Therefore. CP&L 
has determined that the proposed change 
does not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

3. An NRC approved methodology* is 
utilized to determine the applicable operating 
limit MCPR values based on cycle specific 
core conditions, fuel designs and the 


applicable safety limit MCPR value. The 
application of this NRC approved 
methodology to determine the operating limit 
MCPR values does not change the criteria 
used to establish the fuel design safety limit 
MCPR. This ensures a margin of safety 
comparable to previous cycles. Based on this 
reasoning, CP&L has determined that the 
proposed change does not involve a 
significant reduction in the margin of safety. 

Transient Limit MCPR (CE8 Fuel 
Design): 

1. The proposed change specifies limiting 
transient operating limit MCPR values which 
are not accident initiators and therefore, 
cannot affect the probability of any accident. 
The proposed values are appropriate for 
Cycle 7 core conditions and are used as 
necessary to determine the applicable 
operating limit MCPR values as described in 
the NRC approved GEMINl/ODYN methods. 
Those operating limit MCPR values are the 
fuel design limits during operation at nominal 
rated conditions which provide assurance 
that the MCPR does not fall below the safety 
limit MCPR for any anticipated operational 
occurrence. The operating limits for previous 
cycles were similarly derived to assure that 
the MCPR does not fall below the MCPR 
safety limit for any anticipated operational 
occurrence. This ensures that the 
consequences of an accident are comparable. 
Based on this reasoning CP&L has 
determined that the proposed amendment 
does not involve a significant increase in the 
probability or consequences of any accident 
previously evaluated. 

2. The revised limiting transient operating 
limit MCPR values do not affect the function 
of any component or system. Therefore, this 
proposed change cannot create the possibility 
of a new or different kind of accident from 
any accident previously evaluated. 

3. The proposed change specifies values 
that may be required for the proper 
determination of the operating limit MCPR 
values used to meet Criterion 10 of 10 CFR 
Part 50, Appendix A. These revised values 
are applicable to Cycle 7 core conditions 
based on evaluations performed to evaluate 
the fuel performance during anticipated 
operational occurrences in Cycle 7. The 
evaluations establish the operating limit 
MCPR which ensures the MCPR does not fall 
below the safety limit MCPR values during 
any anticipated operational occurrence such 
that the margin of safety is comparable to 
previous cycles. Based on this reasoning 
CP&L has determined that the proposed 
amendment does not involve a significant 
reduction in the margin of safety. 

The licensee has provided the 
following analyses to support a no 
significant hazards consideration 
determination for the values of mu, 
sigma, and reference to notch 36 
position. 

Mu and Sigma: 

1. The proposed change revises the 
numerical values of the formula for 
determining the ODYN Option B scram time 
limit which is used to select the applicable 
operating limit MCPR value. These operating 
limit MCPR values are the fuel design limits 
during operation at nominal rated conditions 


which provide assurance that the MCPR does 
not fall below the safety limit MCPR for any 
anticipated operational occurrence. The 
operating limits for previous cycles were 
similarly derived to assure that the MCPR 
does not fall below the MCPR safety limit for 
any anticipated operational occurrence. This 
ensures that the consequences of an accident 
are comparable. Based on this reasoning, 
CP&L has determined that the proposed 
amendment does not involve a significant 
increase in the probability or consequences 
of any accident previously evaluated. 

2. The proposed change reflects the use of 
General Electric derived values of mu and 
sigma. The use of these values will not affect 
the function of any component or system. The 
use of values for statistical weighting in the 
determination of the ODYN Option B scram 
time limit cannot create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

3. The proposed change revises values 
required for the proper determination of the 
operating limit MCPR values used to meet 
Criterion 10 of 10 CFR Part 50. Appendix A. 
These revised values are applicable to the 
NRC approved GEMIN/ODYN methods used 
to evaluate the fuel performance during 
anticipated operational occurrences in Cycle 
7. These evaluations establish operating limit 
MCPR values that ensure the MCPR does not 
fall below the safety limit MCPR values 
during any anticipated operational 
occurrence such that the margin of safety is 
comparable to previous cycles. Based on this 
reasoning CP&L has determined that the 
proposed amendment does not involve a 
significant reduction in the margin of safety. 

Notch 36 Position: 

1. The proposed change provides 
clarification to Specification 3.2.3.2. The 
specification references a cycle average 20% 
scram time. This scram time has been 
established as the time from de-energization 
of the scram pilot valve solenoid to pickup of 
the control rod notch position 36 reed switch. 
The proposed change provides a reference to 
notch 36 to clarify the basis for the scram 
time. Based on this reasoning. CP&L has 
determined that the proposed amendment 
does not involve a significant increase in the 
probability or consequences of any accident 
previously evaluated. 

2. The 20% scram time limit is based on the 
time from de-energization of the scram pilot 
valve solenoid to pickup of the control rod 
notch position 36 reed switch. The proposed 
change provides clarification of the 
specification without changing the basis for 
or intent of the Technical Specification. 
Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

3. Adding the reference to notch 36 clarifies 
the basis for the specification, thereby 
helping to prevent misinterpretation. The 
proposed revision does not change the 
method of determining the 20% control rod 
scram time limit. Therefore, the proposed 
amendment does not involve a significant 
reduction in the margin of safety. 

The licensee has provided the 
following analyses to support a no 
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significant hazards consideration 
determination for the definition of 
Critical Power Ratio and Physics Tests. 
CPR Definition 

1. The proposed change replaces the 
reference to a specific CPR correlation with a 
general reference and further specifies that 
the correlation must be approved by the NRC. 
The requirement that the CPR correlation be 
approved by the NRC assures that the 
performance of the correlation has been 
compared against applicable test data and 
found to provide acceptable results. The CPR 
correlation is used in both monitoring and 
establishing a fuel design limit for the core 
conditions. The CPR correlation is not an 
accident initiator and cannot affect the 
probability of an accident. The operating 
limit MCPR values are the fuel design limits 
during operation at nominal rated conditions 
which provide assurance that the MCPR does 
not fall below the safety limit MCPR for any 
anticipated operational occurrence. The 
operating limit MCPRs for previous cycles 
were similarly derived to assure that the 
MCPR does not fall below the MCPR safety 
limit for any anticipated operational 
occurrence. This ensures that the 
consequences of any accident are 
comparable. Based on this reasoning. CP&L 
has determined that the proposed 
amendment does not involve a significant 
increase in the probability or consequences 
of any accident previously evaluated. 

2. The proposed change does not alter the 
requirement that a CPR fuel design limit be 
monitored and. therefore, this change does 
not affect the function of any component or 
system. Use of an NRC approved CPR 
correlation therefore cannot create the 
possibility of a new or different kind of 
accident from any accident previously 
identified. 

3. As stated previously, CPR correlations 
approved by the NRC are compared against 
applicable test data and must provide 
acceptable results. Applicable operating limit 
MCPR and safety limit MCPR values are 
established in a manner consistent with the 
CPR correlation. This ensures that the MCPR 
does not fall below the safety limit MCPR 
values during any anticipated operational 
occurrence such that the margin of safety is 
comparable to previous cycles. Based on this 
reasoning CP&L has determined that the 
proposed amendment does not involve a 
significant reduction in the margin of safety. 

Physics Tests Definition 

1. The proposed change is an 
administrative change to the TS to revise the 
FSAR reference specified in the definition of 
Physics Tests. This type of change is 
necessary to maintain accurate reference 
within the TS and has no impact on the 
actual specification. Therefore, the proposed 
amendment does not involve a significant 
increase in the probability or consequences 
of any accident previously evaluated. 

2. The proposed change is purely 
administrative and will not alter the technical 
content contained in the definition of Physics 
Tests. The change merely provides an 
updated reference. Based on this reasoning. 
CP&L has determined that the proposed 
amendment does not create the possibility of 


a new or different kind of accident from any 
accident previously evaluated. 

3. The proposed change merely revises the 
FSAR reference in the definition of Physics 
Tests and will have no impact on the TS. 
Revision of the FSAR reference is purely 
administrative and therefore, does not 
involve a significant reduction in the margin 
of safety. 

Based on the above reasoning, the 
licensee has determined that the 
proposed changes involve no significant 
hazards consideration. The NRC staff 
has reviewed the licensee’s no 
significant hazards consideration 
determinations and agrees with the 
licensee's analyses. Accordingly, the 
Commission proposes to determined 
that the requested amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
locution: University of North Carolina at 
Wilmington. William Madison Randall 
Library, 601 S. College Road, 
Wilmington, North Carolina 28403-3297. 

Attorney for licensee: R. E. Jones. 
General Counsel, Carolina Power & 

Light Company, P.O. Box 1551, Raleigh, 
North Carolina 27602 

NRC Project Director: Elinor G. 
Adensam 

Duke Power Company, et al., Docket 
No. 50-413, Catawba Nuclear Station. 
Unit 1, York County, South Carolina 

Date of amendment request: August 
12,1986, as supplemented December 14, 
1987, March 1 and April 18.1988 

Description of amendment request: 
The proposed amendment would 
substitute the standard fire protection 
license condition, discussed in Generic 
Letter (GL) 86-10, for the existing license 
condition 2.C(8) of Catawba Unit 1 
Facility Operating License, NPF-35. The 
amended license condition 2.C(8] would 
then read: 

Duke Power Company shall implement and 
maintain in effect all provisions of the 
approved fire protection program as 
described in the Final Safety Analysis 
Report, as amended, for the facility and as 
approved in the SER through Supplement 6, 
subject to the following provision below. 

The licensee may make changes to the 
approved fire protection program without 
prior approval of the Commission only if 
those changes would not adversely affect the 
ability to achieve and maintain safe 
shutdown in the event of a fire. 

In GL 86-10, the NRC staff 
recommended that licensees incorporate 
the approved plant fire protection 
program into the Final Safety Analysis 
Report (FSAR) and to adopt the 
standard license condition. 

In the April 18,1988 letter, the 
licensee proposed to include by 
reference, in the FSAR, all the 
documents that had been submitted to 


the staff regarding the fire protection 
program. Therefore, the staff concludes 
that the licensee’s proposed amendment 
conforms with GL 86-10 guidance. 
Furthermore, this amendment would 
make the fire protection program license 
conditions identical for both Catawba 
Units. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed amendment would not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
both license conditions are essentially 
identical. The current license condition 
requires that changes to the approved 
fire protection program made without 
prior Commission approval be reported 
annually to the Director of Nuclear 
Reactor Regulation. The standard 
license condition in GL 86-10 requires 
licensees to submit the same 
information annually along with FSAR 
revisions required by 10 CFR 50.71. The 
two reporting methods are essentially 
equivalent. 

The proposed amendment would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the design and operation of Catawba 
Unit 1 will not be affected. 

The proposed amendment would not 
involve a significant reduction in a 
margin of safety because both the 
current and the standard license 
conditions are essentially identical. 

Based on the above considerations, 
the Commission proposes to determine 
that the proposed amendment involves 
no significant hazards considerations. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730 

Attorney for licensee: Mr. Albert Carr. 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242 

NRC Project Director: David B. 
Matthews 
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Duke Power Company, et al„ Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 

Date of amendment request: April 15. 
1988 

Description of amendment request: 

The proposed amendments would revise 
Technical Specification (TS) Tables 3.8- 
lA and 3.8-1B to add one Containment 
Penetration Conductor Overcurrent 
Protective Device to Table 3.8-1A for 
Unit 1 and Table 3.8-lB for Unit 2. These 
two devices were recently installed at 
Catawba Units 1 and 2 to provide 
remote control from outside containment 
for the reactor coolant pump standpipe 
drain valves. Thus the corresponding 
tables must be revised to reflect these 
additions. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed amendments would not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the addition of the two overcurrcnt 
protective devices would be required to 
be operable through TS 3.8.4 Limiting 
Condition for Operation. 

The proposed amendments would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the design of the facility would not be 
significantly affected. T he devices 
installed are similar to most of the 
devices already in use at the plant and 
the modification was evaluated in 
accordance with 10 CFR 50.59. 

The proposed amendments would not 
involve a significant reduction in a 
margin of safety because adding these 
devices would provide additional 
protection which otherwise may not be 
available. 

Accordingly, the Commission lias 
determined that the above changes 
involve no significant hazards 
considerations. 

Local Public Document Room 
locution: York County I library. 138 East 


Black Street. Rock Hill, South Carolina 
20730 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company. 422 South 
Church Street, Charlotte, North Carolina 
28242 

NEC Project Director: David B. 
Matthews 

Florida Power Corporation, et al„ 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Date of amendment request: 

December 31.1984, as superseded April 
25,1988 

Description of amendment request: 
The proposed amendment would 
remove Table 3.6-1. Containment 
Isolation Valves, from the Technical 
Specifications (TS). and relocate it to the 
Final Safety Analysis Report (FSAR) for 
Crystal River Unit 3 (CR-3). In addition, 
TS 4.6.1.1.a.l, 3.6.3.I. 4.6.3.1.1 and 
4.6.3.1.2 would be revised to delete the 
references to Table 3.6-1. Finally, 
surveillance requirement 4.6.3.1.1 would 
be revised for clarification. 

The operability of the containment 
isolation valves ensures that the 
containment atmosphere will be isolated 
from the outside environment in the 
event of a release of radioactive 
material to the containment atmosphere 
or pressurization of the containment. 
Although the proposed change involves 
the removal of Table 3.6-1, Containment 
Isolation Valves from the TS and its 
relocation to the FSAR, the requirement 
for containment isolation valve 
operability will still remain in the TS. as 
well as the action statements and 
surveillance requirements. The 
relocation of this table is an 
administrative matter which would 
allow future changes to be made without 
a license amendment, which would 
relieve both the NRC and Florida Power 
Corporation (FPC) of an administrative 
burden. Maintaining the table in the 
FSAR would also assure that the 
information is still available to the 
operators. Changes to the table will be 
controlled under the provisions of 10 
CFR 50.59 as a change to the facility. In 
addition, due to the proposed relocation 
of Table 3.6-1 from the TS to the FSAR. 
references to the table would be deleted 
in TS 4.6.1.1.a.1. 3.6.3.1, 4.63.1.1. and 
4.6.3.I.2. 

Finally, the proposed change to 
surveillance requirement 4.6.3.1.1 would 
clarify that when work is done on a 
valve that would not affect the valve’s 
performance, a valve stroke test is not 
required. Valve preventive maintenance 
or handwheel replacement which would 
not degrade valve performance would 
not need a stroke test. Work which 


could affect valve performance would 
still require the retest, thus no existing 
safety margins are affected. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has evaluated the 
proposed relocation of Table 3.6-1 from 
the TS to the FSAR against the 
standards provided above and has made 
the following determination: 

Florida Power Corporation (FPC) proposes 
that this amendment docs not involve a 
significant hazards consideration. The 
removal of the tabular listing of containment 
isolation valves from Technical 
Specifications has no impact on plant 
operation or safety. The Technical 
Specifications will continue to require 
containment isolation valves (CIV’s) to be 
operable. Appropriate actions to be taken if 
the CIV s are inoperable will remain in 
Technical Specifications. The surveillance 
requirement in Technical Specifications will 
still require testing if work was performed on 
a valve which could affect the valve’s 
performance. 

Changes to the CIV table will be controlled 
under the provisions of 10 CFR 50.59 as a 
change to the facility. 

Based on the above. FPC finds that the 
amendment will not: 

1. Involve a significant increase in the 
probability or consequence of an accident 
previously evaluated because the removul of 
the containment isolation valve listing does 
not impact the existing valve operability 
requirements. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated because the proposed 
change introduces no new mode of plant 
operation nor does it require physical 
modification to the plant. 

3. Involve a significant reduction in the 
margin of safety. Any reduction in the margin 
of safety will be insignificant since the 
provisions of 10 CFR 50.59 will be applicable, 
and as such, an application for a license 
amendment will be submitted in accordance 
with 10 CFR 50.90. (if the change were to 
result in a significant reduction in margin). 

The staff has performed a preliminary 
review of the licensee’s analysis of the 
proposed change and agrees that the 
standards of 10 CFR 50.92 are met. In 
addition, the Commission has provided 
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guidance concerning the application of 
standards in 10 CFR 50.92 by providing 
certain examples (51 FR 7750). One of 
the examples of actions involving no 
significant hazards considerations is 
example (i). a purely administrative 
change to the technical specifications: 
for example, a change to achieve 
consistency throughout the technical 
specifications, correction of an error, or 
a change in nomenclature. The proposed 
deletion of the references to Table 3.6-1, 
as well as the clarifying change to 
surveillance requirement 4.6.3.1.1, ore 
consistent with the standard in example 

(i). 

Therefore, the staff proposed to 
determine that the proposed amendment 
involves no significant hazards 
considerations. 

Local Public Document Room 
location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River. 
Florida 32629 

Attorney for licensee: R. W. Neiser, 
Senior Vice President and General 
Counsel, Florida Power Corporation, 

P.O. Box 14042, St. Petersburg. Florida 
33733 

NRC Project Director: Herbert N. 
Berkow 

Florida Power Corporation, et al., 

Docket No. 50-302. Crystal River Unit 
No. 3 Nuclear Generating Plant Citrus 
County, Florida 

Date of amendment request: March 29, 
1985 

Description of amendment request: 
The proposed amendment would add 
operability and testing requirements to 
the Technical Specifications for the 
reactor trip breaker shunt trip 
attachment, in response to the NRC 
staffs request pursuant to Generic 
Letter 83-28, Item 4.3. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the criteria 
for determining whether a significant 
hazards consideration exists by 
providing certain examples of actions 
involving no significant hazards 
considerations and examples of actions 
involving significant hazards 
considerations (51 FR 7750). One of the 
examples of actions involving no 
significant hazards considerations is 
example (ii), “a change that constitutes 
an additional limitation, restriction, or 
control not presently included in the 
technical specifications, e.g.. a more 
stringent surveillance requirement." The 
proposed change to the Crystal River 
Technical Specifications will add a 
footnote to the monthly and startup 
functional tests of the control rod drive 
trip breakers to require testing of the 


short and undervoltage trip circuits. 
Since this change will provide an 
additional surveillance requirement in 
the Technical Specifications, the change 
in this case falls within the scope of the 
example. Therefore, the Commission 
proposes to determine that the proposed 
amendment does not involve significant 
hazards considerations. 

Local Public Document Room 
location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River. 
Florida 32629 

Attorney for licensee: R. W. Neiser, 
Senior Vice President and General 
Counsel, Florida Power Corporation. 

P.O. Box 14042. St. Petersburg, Florida 
33733 

NRC Pmject Director: 1 lerbert N. 
Berkow 

Florida Power Corporation, et al., 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County. Florida 

Date of amendment request: 
November 16,1987. revised August 25. 
1988 

Description of amendment request: 
The proposed amendment would revise 
the Crystal River Unit 3 (CR-3) 

Technical Specifications (TS) to 
accurately reflect the design basis for 
the maximum seawater (ultimate heat 
sink) temperature. The current 
maximum seawater temperature 
contained in the TS is 105° F. However, 
the muximum seawater temperature 
referenced in the Crystal River Unit 3 
Final Safety Analysis Report, Section 
9.5.1, is 85° F. which was utilized for the 
design of the Nuclear Services and 
Decay Heat Seawater System. Since 
that time the licensee has performed an 
analysis of this system, and proposes to 
revise the TS to accurately reflect the 
analysis results for a maximum 
seawater temperature of 95° F. 

The Nuclear Services and Decay Heat 
Seawater System removes heat from 
closed cycle cooling systems serving 
plant components essential to the safety 
of the plant. Elevated seawater 
temperatures will reduce the heat 
removal capability of this system and 
affect the ability to adequately cool the 
closed cycle cooling (SW & DC) systems 
and their associated components. This 
revision to the TS will provide more 
assurance that the heat removal 
capability of the Nuclear Services and 
Decay Heat Seawater System is 
maintained since it would accurately 
reflect the maximum value utilized in 
the current analysis. 

The original design requirements of 
the SW system and DC system limited 
the maximum allowable temperature to 
105° F following an accident, based on a 


seawater temperature of 85° F. To 
envelope the worst case seawater 
temperature ever recorded at CR-3 ami 
to ensure that all required analyses 
would not have to be repeated in the 
future, a seawater temperature of 95“ F 
was assumed for all SW and DC 
systems thermal analyses. 

With the temperature of the Nuclear 
Services and Decay Heat Seawater 
System fixed, transient temperature 
profiles were developed for both the SW 
and DC systems as a function of time. 
These worst-case analyses established 
peak temperatures of 110° F and 120' F 
for the SW and DC systems, 
respectively. The licensee has received 
confirmation from all of its vendors who 
supplied equipment serviced by either 
the SW system or the DC system that 
their equipment meets all design 
requirements with the increased 
temperatures. Consequently, with a 
maximum ultimate heat sink 
temperature of 95° F. all equipment 
essential to the safety of plant served by 
either the SW or DC systems will remain 
operable. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has evaluated the 
proposed amendment against the 
standards provided above that has 
made the following determination: 

Florida Power Corporation (FPC) proposes 
the change to the maximum Ultimate Heat 
Sink temperature does not involve a 
significant hazards consideration. The change 
of the maximum Ultimate Heat Sink 
temperature is being made to reflect the 
maximum value utilized in the analysis to the 
Nuclear Services and Decay Heat Seawater 
System. This maximum temperature is 
adequate to assure that the required heat 
removal capability of the Nuclear Services 
and Decay Heat Seawater System is 
maintained. 

Based on the above. FPC finds that this 
change will not: 

1. Involve a significant increase in the 
probability or consequence of an accident 
previously evaluated because the proposed 
Ultimate Heat Sink maximum temperature 
reflects the analysis performed for the 
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Nuclear Services and Decay Heat Seawaler 

System. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated because the proposed 
change introduces no new mode of plant 
operation nor doc8 it require physical 
modification. 

3. Involve a significant reduction in the 
margin of safety because the proposed 
maximum Ultimate Heat Sink temperature is 
more restrictive than the existing Technical 
Specification limit. This temperature has now 
been revised to reflect the Nuclear Services 
and Decay Heat Seawater System analysis. 

The staff has made a preliminary 
review of the licensee’s analysis of the 
proposed change and agrees with the 
licensee’s conclusion that the proposed 
amendment does not involve significant 
hazards considerations. Therefore, the 
staff proposes to determine that the 
proposed amendment does not involve 
significant hazards considerations. 

Local Public Document Room 
location: Crystal River Public Library. 

660 N.W. First Avenue. Crystal River, 
Florida 32629 

Attorney for licensee: R. W. Neiser. 
Senior Vice President and General 
Counsel, Florida Power Corporation, 

P.O. Box 14042, St. Petersburg. Florida 

33733 

SRC Project Director: Herbert N. 

Berko w 

GPU Nuclear Corporation, et a)., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request: May 4. 
1988 

Description of amendment request: 
This amendment would revise the listing 
of components subject to 10 CFR Part 50 
appendix J leak testing to conform to 
recent piping modifications made on 
containment penetration No. 417. 

Basis for proposed no significant 
hazards consideration determination: 
GPUN Nuclear Corporation has 
reviewed this proposed change in 
accordance with 10 CFR Part 50.92(c) 
and has determined that the proposed 
change does not constitute a significant 
hazards consideration based upon the 
following evaluation. 

U Operation of Three Mile Island Nuclear 
SfiitioD, Unit-1, in accordance with this 
change would not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated because 
the proposed Technical Specification change 
does not modify or create any accident 
initiating condition. This change only 
provides an update of the list of components 
subject to 10 CFR 50 Appendix J Type “B” 
tests to add additional components to the list 
and deletes the Type “C” test requirements 
for two valves that will no longer serve the 
function of a containment isolation valve. 


2. Operation of Three Mile Island Nuclear 
Station. Unit-1, in accordance with this 
change would not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated because the 
proposed Technical Specification change 
does not modify or create any accident 
initiating condition. The piping configuration 
that will result from the modification to 
penetration No. 417 meets Criterion 56 of the 
General Design Criteria, 10 CFR 50 Appendix 
A. The proposed specification 4.4.1.2.1 will 
result in technical specification requirements 
that match the requirements of 10 CFR 50 
Appendix J. 

3. Operation of Three Mile Island Nuclear 
Station. Unit-1, in accordance with this 
change would not involve a significant 
reduction in a margin of safety because all 
Updated Final Safety Analysis Report 
(USAR) assumptions remain unchanged. The 
proposed changes to the LLRT test 
requirements in Technical Specification 
4.4.1.2.1 will result in technical specification 
requirements that mutch the requirements of 
10 CFR 50 Appendix J. The modification to 
penetration No. 417 will improve the leakage 
protection capability of this penetration. 

The NRC staff has reviewed the 
licensee’s no significant hazards 
consideration determination and agrees 
with the licensee’s analysis. 
Accordingly, the Commission proposes 
to determine that the proposed 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania. 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg, 
Pennsylvania 17105. 

Attorney for licensee: Ernest L. Blake, 
Jr., Esquire, Shaw, Pittman, Potts. & 
Trowbridge. 2300 N Street, NW.. 
Washington, DC 20037. 

NRC Project Director: John F. Stolz 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-424, Vogtle 
Electric Generating Plant, Unit 1, Burke 
County. Georgia 

Date of amendment request: October 
25,1988 

Description of amendment request: 
The proposed amendment adds three 
reference clarifications to Section 6 of 
the Technical Specifications (TS). 

TS 6.4.1.6 provides a list of Plant 
Review Board responsibilities. This 
amendment adds an additional phrase 
to Item M e M that specifically identifies 
changes to Section 16.3 of the Final 
Safety Analysis Report (FSAR) as 
requiring Plant Review Board review. 

TS 6.7.1 identifies activities for which 
written procedures must be established. 
Item “i” of Section 6.7.1 is the Technical 
Specifications Improvement Program. 
The proposed change provides a 


reference to Section 16.3 of the FSAR 
w hich describes the program. 

The footnote on TS Table 6.2-1 states 
that the STA position may be filled by 
the Operations Supervisor or an SRO 
w f ho meets qualifications for the STA as 
required by NRC. However, it doesn’t 
specifically identify the NRC 
requirements. The addition to this 
footnote identifies the NRC 
requirements as those stated in the 
“Policy Statement on Engineering 
Expertise on Shift,’’ dated October 20, 
1985. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

In regard to the proposed amendment, 
the licensee has determined the 
following: 

1. The proposed changes will not 
significantly increase the probability or 
consequences of an accident previously 
evaluated. The changes are editorial in that 
they only provide improved references, and 
do not involve any physical changes to the 
plant, any changes to procedures, 
commitments or safety analyses. The changes 
do not affect operation, maintenance, or 
testing of the plant, therefore, the response of 
the plant to previously evaluated accidents 
will remain unchanged. 

2. The proposed changes do not create the 
possibility of a new or different kind of 
accident than any previously evaluated. 

Since no change is being made to the design, 
operation, maintenance, or testing of the 
plant a new mode of failure is not created. A 
new or different kind of accident could 
therefore not result. 

3. The proposed changes do not 
significantly reduce a margin of safety. The 
changes do not alter any of the requirements 
of the Technical Specifications. They do not 
represent any deviations from current 
requirements, practice or design, therefore 
margins of safety are not reduced. 

The NRC staff has reviewed the 
licensee’s determination and concurs 
with its findings. 

Accordingly, the Commission 
proposes to determine that the proposed 
change involves no significant hazards 
consideration. 
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Local Public Document Room 
location: Burke County Public Library, 
412 Fourth Street, Waynesboro, Georgia 
30830. 

Attorney for licensee : Mr. Arthur HL 
Domby, Troutman, Sanders, Lockerman 
and Ashmore, Chandler Building, Suite 
1400.127 Peachtree Street N.E., Altanta, 
Georgia 30043. 

NRC Project Director David B. 
Matthews 

Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3, St. Charles 
Parish, Louisiana 

Date of amendment request: October 
31.1988 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications for 
containment penetration circuit breaker 
testing by clarifying the test 
requirements for integrated functional 
testing and by adding the surveillance 
requirements to Table 3.8-1. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee proposes to clarify Table 
3.8-1 by distinguishing those penetration 
protective devices that require 
integrated functional testing from those 
that require functional testing or channel 
calibration. The proposal is not intended 
to define components with reduced 
testing requirements and from this 
standpoint, the proposal does not result 
in any physical change. Surveillance 
requirements are incorporated into the 
table making it more prescriptive with 
less chance to misinterpret. 

The licensee has provided an analysis 
as follows: 

The probability of electrical penetration 
failure remains unchanged from the intended 
design. Improved surveillance testing assures 
the electrical penetration seals the 
containment as designed. Similarly, the 
consequences of the design basis accidents 
remain the same after implementing the new 
surveillance. 

Therefore, the proposed change will not 
involve a significant increase in the 


probability or consequences of any accident 
previously evaluated. 

The surveillance applied to the primary 
6900V breakers extends to the backup 4160V 
breakers which can trip via time-delay 
signals. The plant response remains 
unchanged. The plant’s assurance that the 
backup 4160V breaker wilt respond to the 
time-delay trip increases. The design of the 
time-delay circuit and the backup 4160V 
breakers remain unaffected by this technical 
specification change: therefore, potential 
failure modes remain unchanged. The 
probability of a failure and accident remains 
the way the licensed design assumes because 
no equipment change results from this 
technical specification change. Therefore, the 
proposed change will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The reliability of the CEDM Cooling Units, 
Polar Crane and Pressurizer Heater 
conductor insulation seal against the 
penetration increases following the 
institution of this surveillance on backup 
4160V breakers. The margin of safety in 
technical specification bases remains the 
same following this change. Therefore, the 
proposed change will not involve a 
significant reduction in a margin of safety. 

We have reviewed the licensee’s 
determinations and agree. Based on the 
above, the staff proposed to determine 
that the amendment does not involve a 
no significant hazards consideration. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122 

Attorney for licensee: Bruce W. 
Churchill, Esq., Shaw, Pittman, Potts and 
Trowbridge. 2300 N St., NW.. 
Washington, DC 20037 

NRC Project Director: Jose A. Calvo 

Maine Yankee Atomic Power Company. 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Lincoln County, 
Maine 

Date of appplication for amendment: 
October 18,1988 

Description of amendment request: 
The proposed change would modify 
Technical Specification 4.2, “Equipment 
and Sampling Tests”, which provides 
testing requirements for selected plant 
equipment. The proposed change 
modifies the specified surveillance 
interval for the Control Element 
Assembly (CFA) partial movement test 
in Table 4.2-2 from performance once 
every two weeks to monthly to agree 
with the Combustion Engineering 
standard technical specifications. 

Basis for proposed no significant 
hazards consideration: The proposed 
change has been evaluated against the 
standards of 10 CFR 50.92 and has been 
determined not to involve a significant 
hazards consideration because 


operation of Maine Yankee per this 
change would not: 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated. The 
proposed change has an insignificant 
impact on plant and public safety. After 
15 years of operation, and more than 300 
Control Element Assembly (CEA) partial 
movement tests, a CEA has never been 
found at Maine Yankee that would not 
have tripped on demand. Further, it is 
expected that any potential failure 
mechanism would develop slowly over 
time. Therefore, a change from a two 
week to a monthly test interval is 
expected to have little or no impact on 
the probability of finding a signficant 
number of mechanically stuck CEAs 
during a test. Also changing the 
frequency at which CEAs are tested has 
no impact on the consequences of a fail- 
to-scram accident. No safety systems or 
functions relied on to mitigate the 
consequences of such an event will be 
affected by this change. Therefore, that 
the proposed amendment to increase the 
Control Element Assembly partial 
movement test interval does not involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated. 

2. Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. The 
proposed amendment changes the 
frequency at which CEA’s are tested. 
Changing the frequency of CEA testing 
does not result in a change in the failure 
modes of the CEA’s. Therefore, the 
proposed amendment does not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated. 

3. Involve a singificant reduction in a 
margin of safety. The change, in the 
margin of safety is expected to be so 
small that it is insignificant. Relaxation 
of the existing CEA partial movement 
test interval can be obtained without 
increasing CEA failure to scram 
probabilities above those previously 
accepted by the NRC. The NRC has 
approved operation of other CE plants in 
accordance with CE standard Technical 
Specifications and this change is in 
accordance with CE standard Technical 
Specifications. Therefore, the proposed 
amendment does not involve a 
signficant reduction in a margin of 
safety. 

Based upon the above considerations, 
the Commission has determined that 
this change does not involve a signficant 
hazards consideration. 

Local Public Document Room 
location: Wiscasset Public Library. High 
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Street P.O. Box 367, Wiscasset, Maine 
04578. 

Attorney for licensee: J. A. Ritscher, 
Esq.,Ropes and Gray, 225 Franklin 
Street, Boston, Massachusetts 02210. 

NRC Project Director R. Wessman 

Maine Yankee Atomic Power Compony, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Lincoln County, 
Maine 

Date of application for amendment: 
October 26.1988 

Description of amendment request: 
This amendment request would modify 
Administrative Control requirements 
under Technical Specification 5.2, 
Organization, to delete the offsite and 
facility organization charts. Figures 5.2-1 
and 5.2-2, respectively, and replace this 
information with organizational 
requirements of a more general nature 
while retaining those organizational 
requirements that affect the safe 
operation of the plant. This approach 
and the proposed change are consistent 
with NRC’s Generic Letter 88-06. 

Basis for proposed no significant 
hazards consideration: The proposed 
changes to the Technical Specifications 
to replace the organizational charts with 
general organizational requirements 
have been evaluated against the 
standards of 10 CFR 50.92 and have 
been determined to not involve a 
significant hazards consideration. These 
proposed changes do not: 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated. 

These proposed changes to remove 
the organizational charts, while 
retaining those aspects of the company 
organization important to safety, in 
Technical Specifications 5.2 are 
administrative in nature and have no 
effect on the probability or 
consequences of an accident previously 
evaluated. 

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated. Since there are no 
changes in plant design or operation, 
inclusion of the proposed changes in the 
technical specifications would not 
create the possibility of a new or 
different kind of accident from any 
previously evaluated. 

3. Involve a significant reduction in a 
margin of safety. The aspects of 
organizational charts which are 
important to safety have been retained 
in Technical Specification 5.2, consistent 
with NRC guidance in Generic Letter 88- 
06. Charts depicting the offsite and 
facility organization are maintained and 
updated, as necessary, in Section 12.1 of 
the Maine Yankee FSAR. Therefore, 
adoption of the proposed change would 


not involve a significant reduction in 
safety margin for the plant. The 
Commission has concluded that the 
proposed changes to the Technical 
Specifications do not involve a 
significant hazards consideration as 
defined by 10 CFR 50.92. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street, P.O. Box 367, Wiscasset, Maine 
04578. 

Attorney for licensee: J. A. Ritscher, 
Esq., Ropes and Gray. 225 Franklin 
Street, Boston, Massachusetts 02210. 

NRC Project Director: R. Wessman. 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Dote of amendment request: 
November 1 , 1988 

Description of amendment request: 
The proposed change to the Cooper 
Nuclear Station Technical Specifications 
involves four separate miscellaneous 
revisions. 

The first of the four changes affects 
Limiting Safety System Setting (LSSS) 
2.1.A.5 on page 9 of the Cooper Nuclear 
Station (CNS) Technical Specifications. 
This change would delete the pressure 
permissive from the MSIV Closure 
Scram Trip Setting. The current 
Technical Specification LSSS requires a 
scram trip signal prior to 10% MSIV 
closure, when above 1000 psig reactor 
pressure, in 3-oul-of 4 main steam lines. 
This change would delete “when above 
1000 psig reactor pressure", and add ", 
and the reactor mode switch is in the 
“Run" position." 

The second proposed change would 
revise Section 4.4.A.2.C on page 108 of 
the CNS Technical Specifications. This 
section requires the actuation of the 
explosive charge in one of the two loops 
of Standby Liquid Control once each 
operating cycle. The replacement 
explosive valve is currently required to 
come from the same manufacturer's 
batch as the valve just test fired. This 
proposed change would revise 
Specification 4.4.A.2.C to allow the 
replacement explosive valve to come 
from a previously tested manufacturer’s 
batch. 

The third proposed change revises 
Table 3.7.1 on page 168 of the CNS 
Technical Specifications. The 
Component Identification Code for one 
of the Drywcll Floor Drain Isolation 
Valves is corrected from "RW-AC-83” to 
"RW-AO-83." Also, the current 
Technical Specifications show the 
Drywell Floor Drain Isolation Valves to 
be one inboard and one outboard valve. 
The configuration at CNS actually 
consists of two outboard valves and no 
inboard valves. The same configuration 


exists for the Drywell Equipment Drain 
Isolation Valves. RW-AO-94 and RW- 
AO-95 and the RHR Discharge to 
Radwuste Isolation Valves, RHR-MO-57 
and RHR-MO-67. Therefore, a correction 
to Table 3.7.1 is required to show two 
outboard valves and no inboard valves 
for RW-AO-94 and 95 and RHR-MO-57 
and 67. 

The final proposed change revises 
Table 4.2.B on pages 70 and 75 of the 
CNS Technical Specifications. The 
purpose of this change is to delete the 
calibration requirements for relays 
27Xl/lF(lG), 27X2/1F(1G), 27X3/ 

1A(1B). 10A-K79A(B) and 10A-K80A(B). 

Basis for proposed no significant 
hazards consideration determination: In 
accordance with the requirements of 10 
CFR 50.92, the licensee has submitted 
the following no significant hazards 
determination: 

A. The proposed Technical Specification 
change is judged to involve no significant 
hazards based on the following: 

1. Does the proposed license amendment 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

Evaluation: 

a. The first proposed change deletes the 
1000 psig pressure permissive from the MSIV 
Closure Scram Trip Setting. The original 
design of the Cooper Nuclear Station (CN'S) 
incorporated a scram trip setting to initiate a 
scram signal if the reactor pressure exceeded 
a setpoint (commonly 600 psig) with the 
MSIVs dosed and the reactor mode switch in 
’‘Startup.” The design feature was the result 
of experience at a BWR in Germany (KRB). 

At KRB, operators had difficulty controlling 
reactor power during startup above about 600 
psig without pressure control. 

In approximately 1974, BVVRs in the U.S. 
recognized the advantages of being able to 
heat up to rated pressure with the MSIVs 
closed. This provides the capability to heat 
the vessel and internals without running the 
feedpumps and allows heatup in parallel with 
work on the turbine. General Electric 
conducted tests at Browns Ferry Unit I 
(document 22A2510) which demonstrated that 
heatup to rated pressure in a “bottled-up” 
condition, is within the capability of the 
plant. GK issued Design Issue Memo (DIM) 

No. 131. dated September 12,1974, which 
documented the technical justification for 
removing the MSIV closure scram pressure 
permissive and identified the Brown Ferry 
test results as applicable to CNS. DIM No. 

131 recommended either removing the 
pressure permissive hardware or increasing 
the pressure setpoint to the high pressure 
scram point. 

The CNS Technical Specifications were 
changed accordingly from the original 600 
psig setpoint to 1000 psig, which is near the 
1045 psig high pressure scram setpoint. 

During the Low-Low Set modifications, these 
pressure switches were used and deleted 
from the logic for the MSIV Scram Closure 
Trip. However, the associated Technical 
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Specification change to delete the 1000 psig 
pressure permissive was not made. 

As documented in GE Design Information 
Memo (DIM) No. 131, the original purpose for 
the pressure setpoint in the MSIV Scram 
Closure logic no longer exists. The testing 
conducted at Browns Ferry and DIM No. 131 
document that the pressure setpoint can be 
deleted. Also, the analyses conducted for the 
Low-Low Set Modification were submitted to 
the NRC and approved. 

This change, therefore, only corrects the 
editorial error in the CNS Technical 
Specifications. No hardware changes are 
involved. Since the Change revises TS 2.1.A.5 
to match the existing plant configuration, this 
change does not involve an increase in the 
probability or consequences of an accident 
previously evaluated. 

b. The second proposed change revises the 
testing requirements for the Standby Liquid 
Control (SLC) System explosive valves. This 
proposed change does not affect the intent of 
Specification 4.4.A.2.C, which is to ensure that 
each explosive valve charge installed comes 
from a batch where at least one charge has 
been test fired. This can double the number 
of charges that must be test fired, w ithout 
improving the reliability. Testing one charge 
from each batch is adequate to verify the 
batch. The Standard Technical Specifications 
already contain the provision which allows 
the new valve to come from a previously 
tested batch. This change does not affect the 
frequency of testing the firing circuit or the 
SLC system. 

Since this change clarifies the Technical 
Specification, and agrees with the Standard 
Technical Specifications, but does not affect 
test frequency of the SLC System or the 
reliability of the charges from a 
manufacturer’s batch, no increase in the 
probability or consequences of an accident is 
involved. 

c. The third proposed change makes 
editorial corrections to Table 3.7.1. which 
contains a list of Containment Isolation 
Valves. The revisions include correcting a 
typographical error in the ID Number of a 
Dryweil Floor Drain Isolation Valve. RW-AO- 
83. and correcting the configuration of the 
Dryweil Floor Drain. Dryweil Equipment 
Drain and K11R Discharge to Radwaste 
Isolation Valves from one inboard and one 
outboard valve to two outboard valves. 

The change to correct the configuration of 
the three sets of isolation valves revises the 
Technical Specifications to mutch the actual 
configuration at CNS. The Dryweil Floor 
Drain and Equipment Drain Isolation Valves 
are Class B isolation valves as defined in the 
USAR. The two outboard valve configuration 
is correct for Class B isolation valves in 
accordance with the Updated Safety 
Analysis Report (SAR). For the RUK 
Discharge to Radwaste isolation valves, the 
two outboard valve configuration is also 
appropriate, due to the physical location of 
the branch connection being isolated and the 
fact that these valves are the second set of 
isolation valves in series. 

Based on the above, correcting the 
typographical error and correcting the valve 
configuration in Table 3.7.1 to match the 
actual plant configuration do not increase the 
probability or consequences of an accident. 


d. The final proposed change would delete 
the calibration requirements for the reactor 
low water level relays, 10A-K79A(B) and 
10A-80A(B), and undervoltage relays. 27X1 / 
1F(1G). 27X2/1F(1G) and 27X3/1 A(B). This 
change does not affect the current hardware 
or surveillance procedures. It is not possible 
to calibrate these relays since they are “on” 
or ‘‘off’ type relays. There is no variable 
output. It is only possible to functionally test 
these relays to ensure that they pass on the 
signal when received from the transducer. 
These intermediate relays are already 
functionally tested in accordance with the 
current Technical Specifications. The 
functional test frequency is adequate and is 
not being changed as a part of this revision. 

This change does not affect the reliability 
of the relays in question, and therefore, does 
not increase the probability or consequences 
of an accident. 

2. Does the proposed license amendment 
create the possibility for a new' or different 
kind of accident from any accident previously 
evaluated? 

Evaluation: 

a. The modification which deleted the 1000 
psig pressure permissive from the MSIV 
Scram Closure logic was completed in 1983. 
Since the current setpoint for the MSIV 
Closure Scram pressure permissive was 1000 
psig and the high pressure scram setpoint is 
1045 psig, it is clear that the high pressure 
scram will fulfill the function previously 
performed by the MSIV pressure setpoint. 
Further, tests and analyses documented by 
General Electric have shown that the original 
purpose of the pressure setpoint is no longer 
valid. The MSIV Closure Scram is only 
applicable in the ' Run” mode. 

The original design and licensing basis for 
the 1000 psig pressure setpoint (originally set 
at 600 psig) was to prevent heatup in a 
“bottled-up" condition. It has been shown 
through testing that the Cooper Nuclear 
Station design will accommodate a “bottled- 
up" heatup. The modification to use the 1000 
psig pressure switches from the MSIV Scram 
Closure logic in the Low-Low Set 
modification was analyzed and submitted to 
the NRC for approval. This modification 
received prior Commission approval. This 
change revises the Limiting Safety System 
Setting to agree with the current plant 
configuration. Since the change to the 
Technical Specification revises LSSS 2.1.A.5 
to agree w'ith the actual plant configuration 
and the existing plant configuration has been 
show n by test to be safe, this change does not 
create any new' or different kind of accident. 

b. This change clarifies the wording to 
allow a charge from a previously tested batch 
to be installed instead of requiring a charge 
from the same batch just tested to be 
installed. The replacement charge will be 
from a tested batch and the test frequency 
has not been changed. No reduction in the 
reliability of the replacement charges will 
result as demonstrated by the fact that the 
Standard Technical Specifications already 
contain this provision. 

Since the type of replacement change has 
not been changed and no changes have been 
made to the Standby Liquid Control System 
hardware or testing, there is no new or 
different kind of accident created. 


c. The changes to Table 3.7.1 are editorial 
in nature. The changes include correcting an 
ID Number and correcting the configuration 
of three sets of isolation valves. These are 
not hardware changes and do not affect the 
operation of the valves in any way. The 
existing plant configuration for the Dryweil 
Floor and Equipment Drain isolation valves is 
in accordance with the USAR. The RHR 
Discharge to Radwaste isolation valves are 
configured appropriately, given the physical 
location of the branch line being isolated and 
the fact that there are two other valves In 
series closer to the reactor vessel. All of the 
proposed changes are. therefore, editorial in 
nature and do not create any new or different 
kind of accident. 

d. The final proposed change, to delete 
calibration requirements for “on" or “off’ 
intermediate relays, also involves no 
hardware changes. The relays in question 
cannot be calibrated: they can only be 
functionally tested. The functional testing is 
already conducted in accordance with the 
Technical Specifications. Since this change- 
only deletes a calibration, which has no 
meaning for these relays, no new or different 
kind of accident is created. 

3. Does the proposed license amendment 
involve a significant reduction in a margin of 
safety? 

a. The 1000 psig pressure setpoint that ir* 
currently included as a part of the MSIV 
Closure Scram was physically removed in 
1983 The basis for eliminating the pressure 
permissive was testing conducted at Browns 
Ferry. This testing showed that the original 
instability problem during startup is not a 
problem in BVVRs like Browns Ferry and 
Cooper. Further, the high pressure scram 
setpoint is already set at 1045 psig. Therefore 
correcting the Technical Specifications to 
delete the 1000 psig pressure permissive does 
not reduce the margin of safety. 

b. The change to Technical Specification 
4.4.A.2.C. clarifies the testing requirements frn 
the explosive valves in the Standby Liquid 
Control (SLC) System. This change does not 
affect the intent of the surveillance 
requirement. The result of the proposed 
change is that replacement charges must be 
from a previously tested batch, instead of 
from the same batch as the charge just test 
fired. 

This does not reduce the testing frequent > 
of the SLC system or reduce the reliability of 
the explosive valves. If the charge installed in 
the system at the time of testing is the last 
charge in a batch, then two charges must br 
test fired and a third one installed as a 
replacement. This is clearly not the intent of 
the surveillance requirement. It is intended 
that the replacement charge come from a 
tested batch, which is the result of this 
proposed revision. Also, the Standard 
Technical Specifications have been approved 
with the provision that the new charge must 
come from a previously tested batch. 

Based on the above, this change does noi 
reduce any margin of safety. 

c. The editorial changes to Table 3.7.1 
correct an ID Number and correct the 
configuration of three sets of isolation valu-s 
The ID Number is purely editorial. The 
isolation valves will be changed to match tin 
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actual configuration in the plant. The existing 
plant configuration for the Dry well Floor and 
Equipment Drain isolation valves agrees with 
the requirements for isolation valves in 
systems which communicate with the drywell 
atmosphere as stated in the Updated Safety 
Analysis Report. The configuration of the 
RIIR Discharge to Radwaste isolation valves 
is appropriate for their function. Therefore, 
this proposed change does not reduce the 
margin of safety, 

d. The finul change deletes the calibration 
requirements for several “on" or "off" type 
relays. Calibration of these relays has no 
meaning. They are functionally tested which 
verifies the safety function, on an approved 
Technical Specification frequency. Deletion 
of this meaningless requirement, therefore, 
does not reduce the margin of safety. 

B. Additional basis for proposed no 
significant hazards consideration 
determination: 

The Commission hus provided guidance 
concerning the application of standards for 
determining whether a significant hazards 
consideration include: "(i) A purely 
administrative change...and (iv) A relief 
granted upon demonstration of acceptable 
operation from an operating restriction..." 
Proposed change (a) fits under example (iv). 
since the original instability problem that 
was the reason for the 1000 psig pressure 
permissive* was subsequently shown by test 
not to be a concern at Cooper. Also, proposed 
change (a) fits under example (I), since this 
change revises the Technical Specifications 
to match hardware changes made in 
•iccordnnce with a previously NRC approved 
modification. Proposed changes (b). (c) and 
(d) are all considered to fit under example (i). 
Change fb) clarifies the testing requirements, 
without affecting the intended purpose of the 
test, to reduce needless test firing of 
explosive valve charges. Change (e) corrects 
.in ID Number and valve configuration to 
match the actual, correct plant configuration. 
Change (d) deletes meaningless calibration 
requirements for "on" or "off* type relays. 
These arc all purely administrative editorial 
corrections. 

Based on the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; nor create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; nor 
involve a significant reduction in the 
required margin of safety. The NRC staff 
has reviewed the licensee’s no 
significant hazards considerations 
determination and agrees with the 
licensee's analysis. The staff, has, 
therefore, made a proposed 
determination that the licensee's request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Auburn Public Library, 118 
l r >th Street, Auburn, Nebraska 68305. 

Attorney for licensee: Mr. G.D. 

Watson, Nebraska Public Power 


District, Post Office Box 499, Columbus, 
Nebraska 68601. 

NRC Project Director: Jose A. Calvo 

Philadelphia Electric Company, Docket 
No. 50-352, Limerick Generating Station, 
Unit 1, Montgomery County, 
Pennsylvania 

Date of amendment request: 
November 5.1986 and November 5,1987 

Description of amendment request: 
The proposed amendment revises the 
Technical Specification (TS) Trip 
Setpoint and Allowable Values for 
Table 3.3.3-2, Item 2d - Low Pressure 
Coolant Injection (LPCl) Injection Valve 
Differential Pressure • Low. The Trip 
Setpoint and Allowable Values are 
being revised as the result of the 
Licensee's proposed increase in the 
instrument loop range and 
corresponding increase in specified 
allocations tor instrument loop accuracy 
and calibration accuracy. 

The LPCI injection valve differential 
pressure instrument loops are provided 
to protect the low pressure Residual 
Heat Removal (RHR) piping from high 
reactor pressure by interlocking the 
LPCI injection valves so that they 
cannot be opened if the pressure on the 
reactor side of the injection valve is 
greater by a given amount than the 
pressure in the RHR pump discharge 
piping. The instrument loops are 
presently calibrated to monitor a range 
of 0 to 800 psid. The trip units are 
calibrated for a Trip Setpoint of greater 
than or equal to 78 psid (decreasing) and 
Allowable Values of greater than or 
equal to 68 psid and greater than or 
equal to 88 psid. The licensee has stated 
that during normal plant shutdown 
conditions, the differential pressure 
across the LPCI injection valve can 
decrease far enough below the present 
calibration range (0 to 800 psid) of the 
differential pressure instrument loop 
such that the instrument loop detects a 
signal gross failure and improperly 
activates a RI IR loop out-of-service 
annunciator in the control room. The 
licensee proposes to increase the 
calibrated range (-200 to 800 psid) of the 
LPCI injection valve differential 
pressure loop to envelope the 
anticipated range of differential 
pressure across the injection valve 
during normal plant operational and 
shutdown conditions, thereby 
eliminating the false instrument loop 
signal gross failure alarm. As such, this 
amendment revises the corresponding 
Trip Setpoint to greater than or equal to 
74 psid (decreasing) and Allowable 
Values to greater than or equal to 64 
psid and greater than or equal to 84 psid 
consistent with the increase in 
calibration range of -200 to 800 psid. 


Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. (2) create the possibility of a 
new of different kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee addressed the above 
three standards in the amendment 
application. Our assessment of the 
proposed amendment is discussed 
below: 

(1) The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated. 

The LPCI injection valve differential 
pressure interlock is designed to prevent 
opening the LPCI injection valves during 
all normal operational and accident 
event scenarios when the reactor 
pressure is above the maximum design 
pressure of the low pressure RHR 
piping. The licensee maintains that the 
maximum differential pressure 
analytical value (95 psid) would not be 
changed. Therefore, the existing level of 
overpressure protection provided for the 
low pressure RHR system piping is not 
reduced. The LPCI injection valves are 
required to open when the reactor 
pressure has dropped to below the 
maximum design pressure of the RHR 
low pressure piping to puss LPCI now to 
the reactor in response to the LOCA 
pipe rupture events discussed in FSAR 
Sections 15.2.8,15.6.4 and 15.6.5. The 
licensee maintains that assumptions 
used in the ECCS analysis remain 
unchanged. Further, the timing of initial 
ECCS flow into the reactor as analyzed 
in the licensing basis ECCS analysis 
remains unchanged. Therefore, this 
change does not involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated. 

(2) The proposed amendment does not 
create the possibility of a new or 
different kind of accident from any 
previously evaluated. 

The licensee maintains as in (1) 
above, that the changes to the Trip 
Setpoint and Allowable Values provide 
for existing level of overpressure 
protection and are conservative with the 
assumptions used in the ECCS analysis, 
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maintaining the validity and results of 
the analysis. The timing of initial ECCS 
flow into the reactor as analyzed in the 
licensing basis ECCS analysis remains 
unchanged. Further, there are no 
hardware or logic changes and the 
differential pressure interlock continues 
to operate in the same manner while 
monitoring a larger range of plant 
conditions. Therefore, this change does 
not create the possibility of a new or 
different kind of accident from any 
previously evaluated. 

(3) The proposed amendment does not 
involve a significant reduction in a 
margin of safety. 

The licensee states that the current 
ECCS analysis assumes the differential 
pressure interlock is cleared and the 
injection valves are signaled to open 
when reactor steam dome pressure 
drops to 300 psig. The proposed changes 
to the Trip Setpoint and Allowable 
Values would result in the interlock 
clearing at a steam dome pressure of 
368.9 psig and would result in a total 
change in margin of only 5.3 psi (out of 
approximately 80 psi of total pressure 
margins) which is not significant. The 
licensee maintains that the margins in 
the ECCS codes and the margin between 
the previous and recalculated ECCS 
analysis results are unchanged. 
Therefore, this change does not result in 
a significant decrease in a margin of 
safety. 

The staff has reviewed the licensee’s 
submittal and concurs with the 
licensee's determination that the 
proposed amendment does not involve a 
significant hazards consideration. 
Therefore, the staff proposes to 
determine that the subject amendment 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Pottstown Public Library. 500 
High Street. Pottstown. Pennsylvania 
19464. 

Attorney for licensee: Conner and 
Wetterhahn, 1747 Pennsylvania Avenue. 
NW, Washington. DC 20006 

NRC Project Director: Walter R. 

Butler 

Tennessee Valley Authority. Docket No. 
50-260. Browns Ferry Nuclear Plant. Unit 
2, Limestone County, Alabama 

Date of amendment request: August 
26.1988 (TS 254) 

Description of amendment request: 
The BFN Unit 2 Technical Specifications 
are being updated to reflect the limits 
for Cycle 6 operations. The Cycle 6 core 
loading has been changed because of 
the results of inspection and 
reconstitution of the fuel completed in 
July 1988. 


The actual changes are a slight 
adjustment in the Minimum Critical 
Power Ratio (MCPR) and the addition of 
two Tables of Maximum Average Planar 
Linear Heat Generation Rate 
(MAPLHGR) versus average planar 
exposure. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
Standards for determining whether a 
significant hazards determination exists 
as stated in 10 CFR 50.92(c). 10 CFR 
50.91 requires that at the time a licensee 
requests an amendment, it must provide 
to the Commission its analyses, using 
the standards in Section 50.92, on the 
issue of no significant hazards 
consideration. Therefore, in accordance 
with 10 CFR 50.91 and 10 CFR 50.92. the 
licensee has performed and provided the 
following analysis: 

NRC has provided standards for 
determining whether a significant hazards 
consideration exists as stated in 10 CFR 
50.92(c). A proposed amendment to an 
operating license involves no significant 
hazards considerations if operation of the 
facility in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, or (2) create the possibility of a 
new or different kind of accident from an 
accident previously evaluated, or (3) involve 
a significant reduction in a margin of safety. 

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. Operational transients 
analyzed in the Final Safety Analysis Report 
have been reevaluated in detail. The Reload 
Licensing Report for Browns Ferry Unit 2. 
Cycle 6. Revision 2. provides a summary of 
the limiting operating transient, stability, and 
selected accident analyses for the proposed 
core arrangement. The 8x8 fuel assemblies 
to be installed in the core are not 
significantly different from the 8x8 fuel 
assemblies they are replacing. The NRC staff 
has previously approved the design of the GE 
P8 x 8R assemblies as described in the 
GESTAR document (NEDO-24011-P-A-8). The 
NRC staff has previously evaluated and 
approved the use of four Westinghouse 
designed QUAD + demonstration assemblies 
in the low power region of the core. The NRC 
staff has also approved the analysis methods 
used by TV A. 

2. The proposed amendment does not 
create the possibility' of a new or different 
accident This reload changes the initial 
conditions and/or final condition used in the 
existing analyses and does not create any 
new accident mode. 

3. The proposed amendment does not 
involve a significant reduction in a margin of 
safety because the plant will be operated 
under the same safety limits with MCPR and 
MAPLHGR operating limits comparable to 
those currently established. The Reload 
Licensing Report provides a summary of the 
limiting operating transient, stability, and 
selected accident analyses for the proposed 


core arrangement. The MCPR and MAPLHGR 
limits have been revised to assure the margin 
of safety is maintained as demonstrated in 
the Reload Licensing Report for Browns Ferrv 
Unit 2. Cycle 6. Revision 6. 

Based on the above reasoning, TV A has 
determined that the proposed amendment 
does not involve a significant hazards 
consideration. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination and agrees with the 
licensee’s analysis. Therefore, the staff 
proposes to determine that the 
application for amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Athens Public Library, South 
Street. Athens, Alabama 35611. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority. 
400 West Summit Hill Drive. Ell B33. 
Knoxville. Tennessee 37902. 

NRC Assistant Director: Suzanne 
Black 

Tennessee Valley Authority, Dockets 
Nos. 50-259, 50-260 and 50-296. Browns 
Ferry Nuclear Plant, Units 1,2 and 3, 
Limestone County, Alabama 

Date of amendment requests: August 
4.1988 (TS 252) 

Description of amendment requests: 
The proposed amendment would modify 
the Browns Ferry Nuclear Plant. Unit 1. 

2 and 3 Technical Specifications (TS) by 
adding Section 3.2.L and Table 3.2.L to 
provide operability requirements for the 
Anticipated Transients Without Scram 
Recirculation Pump Trip (ATWS-RPT) 
System. Surveillance requirements 
(Section 4.2.L) are also being added to 
periodically verify system operability. 
The basis Section 3.2/4.2 and the index 
are also being revised to reflect this 
change. In addition, the instrument 
channels for the reactor low water level 
and reactor high pressure are being 
deleted in existing Tables 3.2.B and 

4.2. B. These instruments will be tested in 
accordance with new Tables 3.2.L and 

4.2. L. 

These proposed changes are for 
equipment being installed as required by 
10 CTO 50.62. This requires the reactor 
recirculation pumps to trip 
automatically under the condition of an 
Anticipated Transient Without Scram 
(ATWS). 

The licensee also proposes to modify 
the Unit 3 TS by adding Footnotes 28 
and 29 to “Notes for Table 4.2.A through 

4.2. L except 4.2.D’’ in order to be 
consistent with the equivalent tables in 
the Unit 1 and 2 TS. These footnotes 
define functional testing and calibration 
of plant instrumentation. These 
footnotes were inadvertently omitted 
from the Unit 3 Technical Specifications. 
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The staff had originally approved these 
footnotes on Unit 1 by letter dated 
December 16, 198? and by letter dated 
Auguts 19,1986 lor Unit 2. Therefore, 
this is an administrative change. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
Standards for determining whether a 
significant hazards determination exists 
as stated in 10 CFR 50.92(c). 10 CFR 
50.91 requires that at the time a licensee 
requests an amendment, it must provide 
to the Commission its analyses, using 
the standards in Section 50.92, on the 
issue of no significant hazards 
consideration. Therefore, in accordance 
with 10 CFR 50.91 and 10 CFR 50.92. the 
licensee has performed and provided the 
following analysis: 

NRC has provided standards for 
determining whether a significant hazards 
considerations exists as stated in 10 CFR 
50.92(c). A proposed amendment to an 
operating license involves no significant 
hazards considerations if operation of the 
facility in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, (2) create the possibility of a new 
or different kind of accident from any 
previously evaluated, or (3) involve a 
significant reduction in a margin of safety. 

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of any accident 
previously evaluated. The proposed technical 
specification change adds operability and 
surveillance requirements for the ATWS-RPT 
modifications as required by 10 CFR 
50 62(c)(5). The addition of this system does 
not adversely alter the function or method of 
operation of the Reactor Protection System 
(RPS) under which I3FN was licensed. The 
installation of the ATWS-RPT System results 
in a faster recirculation pump coast down 
which decreases core power at a faster rate 
then the existing RPT-MG trip system. As 
required by the ATWS rule. the ATWS-RPT 
logic is independent of the RPS. The ATWS- 
RPT logic modification enhances the existing 
reactor protection features. 

The ATWS-RPT logic modification replaces 
the existing RPT-motor generator (MG) one- 
out of-two trip logic with a two-out-of-two 
ATWS-RPT trip logic to avoid spurious trips. 
The limiting conditions for operation and 
surveillance requirements have been added 
to ensure system operability. 

The consequences of an accident are not 
increased because each ATWS-RPT channel 
will trip both recirculation pumps by means 
of the end-of-cycle (EOC) breakers which will 
provide a more rapid core flow reduction and 
subsequent insertion of negative reactivity 
due to increased voiding of the reactor core 
than is provided by the existing RPT-MG trip. 

I he new action statements or surveillance 
requirements will not affect the consequences 
of any accident previously analyzed in Ihe 
BI-N Final Safety Analysis Report (FSAR) 
since the ATWS-RPT System is not used to 
niitigate the consequences of any accident 
previously analyzed. 


The ATWS-RPT System modification does 
not affect the precursors for any accident 
analysis in the BFN FSAR. In addition, the 
proposed technical specifications change will 
support the present FSAR assumptions and 
limitations will be maintained. 

2. The proposed change does not create the 
possibility of a new or different kind of 
accident from an accident previously 
evaluated. These changes do not alter the 
function or method of operation of any safe 
shutdown systems. The ATWS-RPT two-out- 
of-two logic modification reduces the 
potential for spurious trips from the existing 
RPT MG trip which is a one-out-of-two logic. 
In the event the ATWS-RPT logic would trip, 
the resulting transient would be similar to 
and bounded by those previously evaluated, 
(i.e.. dual recirculation pump trip at power). If 
the ATWS-RPT logic fails to actuate when 
required, the consequences are no greater 
than before this design change is installed. 

3. The proposed change does not involve a 
significant reduction in the margin of safety. 
The ATWS-RPT logic modification will 
enhance the existing reactor protection 
features and therefore increase Ihe margin of 
safety. Each ATWS-RPT channel will trip 
both recirculation pumps by means of the 
EOC breakers, which will provide a more 
rapid core flow reduction and subsequent 
insertion of negative reactivity due to 
increased voiding of the core. 

The proposed ATWS-RPT allowable and 
trip setpoints for the reactor dome pressure 
and low reactor water level are enveloped by 
the current safety limits. The addition of 
these technical specifications will ensure that 
the ATWS-RPT System will perform in a 
reliable manner, or that Ihe necessary 
compensating action requirements will be 
taken such that the margin of safety will be 
maintained. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination and agrees with the 
licensee’s analysis for the above 
changes. The addition of footnotes to the 
Unit 3 TS is a purely administrative 
change correcting an omission and. 
therefore, providing consistency 
throughout the Browns Ferrry TS. This 
change does not involve a significant 
hazards consideration. Therefore, the 
staff proposes to determine that the 
application for amendments involves no 
significant hazards considerations. 

Local Public Document Room 
location: Athens Public Library, South 
Street. Athens. Alabama 35611. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 

400 West Summit Hill Drive, Ell B33, 
Knoxville. Tennessee 37902. 

NRC Assistant Director: Suzanne 
Black 


Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company. Docket No. 50-346. Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County. Ohio 

Date of amendment request: January 
15,1988 

Description of amendment request: 
The proposed amendment would delete 
requirements relating to Chlorine 
Detection Systems from the Davis-Besse 
Nuclear Power Station, Unit No. 1, 
Technical Specifications (TSs). 
Specifically, the proposed amendment 
would delete TS Section 3/4.3.3.7, 
Chlorine Detection Systems. In addition, 
the associated Basis Section 3/4.3.3.7 
also would be deleted. The changes are 
proposed due to the replacement of the 
gaseous chlorination system with a 
liquid sodium hypochlorite system. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.59, this means 
that the operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has evaluated the 
proposed change against the above 
standards as required by 10 CFR 
50.91(a). The Commission has concluded 
that: 

A. The proposed change would not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
there no longer is any source of chlorine 
on or near the Davis-Besse site that 
would pose a threat to control room 
habitability, and thus require automatic 
isolation of the Control Room 
ventilation system. The proposed 
change would not modify any accident 
conditions or assumptions. 

B. The proposed change would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
there is no source of chlorine that would 
require automatic isolation of the 
Control Room ventilation system, and it 
is not possible to generate and release 
the quantity of chlorine with the new 
sodium hypochlorite system that would 
require automatic isolation. 
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C. The changes would not involve a 
significant reduction in a margin of 
safety because the Chlorine Detection 
System is no longer needed to isolate 
automatically the Control Room 
ventilation system. Furthermore, the 
proposed change would not affect any 
operating practices, limits or equipment 
important to safety. 

Local Public Document Room 
location: University of Toledo Library. 
Documents Department. 2801 Bancroft 
Avenue. Toledo, Ohio 43806. 

Attorney for licensee: Gerald 
Chamoff. Esquire, Shaw. Pittman. Potts 
and Trowbridge, 2300 N Street. NW., 
Washington. DC 20037. 

NRC Project Director: John N. Hannon 

Virginia Electric and Power Company, 
Docket No. 50-338, North Anna Power 
Station, Unit No. 1, Louisa County, 
Virginia 

Date of amendment request: 
September 30.1988 

Description of amendment request: 
The proposed change, in the form of a 
license condition for North Anna, Unit 1 
(NA-1), would permit the use of two (2) 
Westinghouse fuel assemblies 
containing advanced cladding materials. 
The licensee is currently irradiating two 
demonstration fuel assemblies in NA-1 
containing fuel rods clad with an 
advanced zirconium base alloy. This 
alloy cladding is expected to have 
superior corrosion resistance compared 
to conventional Zircaloy-4 cladding. 
Developing advanced cladding materials 
with improved corrosion resistance is 
important because corrosion is one of 
the most limiting parameters with regard 
to achieving extended bumups. 

Approval for the use of this advanced 
alloy cladding in the two demonstration 
fuel assemblies at NA-1 was given in a 
USNRC letter dated May 13.1987. 

To enhance the understanding of the 
effects of small variations in alloy 
composition on in-pile corrosion and 
creep performance and to obtain a more 
comprehensive data base, the licensee 
has proposed to irradiate fuel rods clad 
with additional advanced zirconium 
base alloys which differ slightly in 
composition from Zircaloy-4 and the 
advanced cladding currently being 
irradiated in the NA-1 demonstration 
fuel assemblies. The chemical 
compositions of these advanced alloys 
are similar to Zircaloy-4 and the 
advanced alloy currently being 
irradiated. The licensee has proposed 
that fuel rods clad with these advanced 
alloys be irradiated in the NA-Cycle 8 
core which is scheduled for startup in 
the second quarter of 1989. These fuel 
rods would be inserted in the 
demonstration fuel assemblies in place 


of the presently NRC-approved 
advanced cladding rods which would be 
removed. The two fuel assemblies have 
removable top nozzles which allow 
access to all fuel rods for inspection. 

The fuel rods with the alloy cladding 
will contain nominally 95% dense UO 2 
pellets and will have the same rod 
dimensions as other fuel rods presently 
in the core. The fuel rods will have 
Zircalov-4 end plugs, and will be 
pressurized with helium. 

The NA-1 Technical Specification 
5.3.1 describes the reactor core as 
consisting of assemblies containing 264 
fuel rods clad with Zircaloy-4. In order 
to allow for the insertion of fuel rods 
clad with the advanced zirconium base 
alloy in the two fuel assemblies, a 
license condition would specify NRC 
approval for the use of the two fuel 
assemblies containing fuel rods clad 
with the advanced cladding material 
(zirconium base alloy). 

The use of two assemblies with fuel 
rods clad with an advanced zirconium 
base alloy will not result in any new 
accident since the two assemblies and 
their fuel rods will satisfy the same 
design bases used for other assemblies 
in the fuel region as specified in the 
NRC-approved Westinghouse report, 
“Reference Core Design Report -17 x 17 
Optimized Fuel Assembly.” WCAP- 
9500-A. Volume 2. May 1982. For each 
reload core until discharge, the fuel 
assemblies will be specifically 
evaluated using NRC-approved standard 
methods specified in the VEPCO report, 
“Reload Nuclear Design Methodology,” 
VEP-FRD-42, Revision 1-A, September 
1986, and the Westinghouse-approved 
fuel rod design methods specified in 
“Extended Bumup Evaluation of 
Westinghouse Fuel,” WCAP-10125-P-A, 
December 1985. Existing reload design 
and safety analysis limits as applicable 
to NA-1 will apply. This will include 
consideration in the core physics 
analysis of peaking factors and core 
average linear heat rate effects. The two 
fuel assemblies do not change the 
existing reload design and safety 
analysis limits and therefore, the current 
NA-1 Updated Final Safety Analysis 
Report (UFSAR) remains bounding. 
Finally, the irradiation data and design 
analysis provide sufficient evidence to 
support the determination that fuel rods 
with the additionally advanced 
zirconium base alloy cladding will 
perform, at the very least, as well as fuel 
rods with Zircaloy-4 cladding and the 
advanced cladding currently being 
irradiated in the NA-1 demonstration 
fuel assemblies. The two advanced 
cladding demonstration fuel assemblies 
currently in service in NA-1 are a 
slightly different advanced zirconium 


based alloy cladding and were approved 
for use in NA-1 by Amendment 94 
issued May 13,1987. 

Although the new advanced zirconium 
based alloy is very similar in 
composition to “Zircaloy,” it is not clear 
that it falls within the scope of 10 CFR 
50.46 which applies to “Zircaloy” clad 
fuel. Resolution of this question will 
involve substantial effort. However, 
complete resolution of this issue is not 
necessary at this time to assure that 
operation with two (2) test assemblies 
will be adequately safe. For the use of 
this material in test assemblies, the 
composition of the zirconium based 
alloy is very similar to zircaloy in all 
significant respects: moreover, the test 
assemblies are not located in the 
portions of the core expected to 
experience highest bumup and highest 
power density. The performance of 
these assemblies in the event of a LOCA 
will be bounded by the performance 
previously calculated for the other 
zircaloy clad assemblies in the core 
which was based on accepted 
Emergency Core Cooling System (ECCS) 
evaluation models. In the absence of 
resolution of whether the zirconium 
based alloy material can be considered 
to be “Zircaloy,” an exemption from the 
provision of 50.46 which limits its 
application to “Zircaloy” will be needed 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accidenl from 
any accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of safety. 

Based on the above, the proposed 
change (license condition) does not: 

(1) Involve a significant increase in 
the probability or consequences of any 
accident or malfunction of equipment 
important to safety previously evaluated 
in the safety analyses. The fuel 
assemblies with the advanced zirconium 
base alloy clad fuel rods meet the same 
fuel assembly and rod design bases as 
other fuel assemblies in the fuel region, 
and the use of these fuel assemblies will 
not result in a change to existing reload 
design and safety analysis limits. 
Although the use of the advanced 
zirconium based alloy will require an 
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exemption as discussed above, for use 
in test assemblies the characteristics of 
this material are very similar to zircaloy 
in all significant respects. Consequently, 
the existing evaluations are fully 
applicable to the new material and the 
new material does not affect the 
probability or consequences of any 
previously evaluated accident or any 
malfunction of equipment. 

(2) Create the possibility of a new or 
different type of accident than 
previously evaluated since the fuel 
assemblies satisfy the current design 
bases. In addition, use of the assemblies 
does not involve any alterations to plant 
equipment or procedures which would 
introduce any new or unique operational 
modes or accident precursors. 

Therefore, the use of the new materials 
does not create the possiblity of a new 
or different type of accident. 

(3) Involve a significant reduction in 
the margin of safety. The fuel 
assemblies do not change the existing 
reload design and safety analysis limits. 
The current UFSAR analyses remain 
bounding and there is no reduction in 
the margin of safety. Thus, the use of the 
new material does not involve a 
reduction in the margin of safety. 

Therefore, the proposed change 
(license condition) meets the criteria 
specified in 10 CFR 50.92(c) and, thus, 
the NRC staff proposes to determine 
that the proposed change involves no 
significant hazards considerations, and 
that operation of the facility in 
accordance with the proposed change 
would not involve a significant hazards 
consideration. 

Local Public Document Room 
location: The Alderman Library, 
Manuscripts Department, University of 
Virginia, Charlottesville, Virginia 22901. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton and Williams. 

P.O. Box 1535, Richmond. Virginia 23212. 

NRC Project Director: Herbert N. 
Berkow 

Virginia Electric and Power Company, 
Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of amendment request: June 17, 

1987 

Description of amendment request: 

The proposed change would modify the 
Departure from Nucleate Boiling Ratio 
(DNBR) limit, pertinent Bases and 
several analysis parameters specified in 
the NA-1&2 Technical Specifications 
(TS). The limit change is justified by the 
licensee’s NRC-approved Statistical 
DNBR Evaluation Methodology, under 
which uncertainties are treated more 
realistically while the DNBR design 
criterion continues to be met. As a new 


feature, a full core DNB probability 
criterion is included. The margin gain of 
the new methodology has been used to 
reanalyze the appropriate FSAR events 
with more conservative input 
assumptions, chief of which is a revised 
most negative moderator temperature 
coefficient. Several minor changes were 
included as a part of the transient 
reanalyses. Existing protection setpoints 
are shown to be bounding, and no 
violations of the DNBR limit occur in 
any of the reanalyzed transients. 

Several NA-1&2 TS need to be 
changed to incorporate the revised 
DNBR limit and the results of the 
associated transient analyses. A change 
in the Limiting Condition for Operation 
(LCO 3.1.1.4) and the Surveillance 
Requirements (SR 4.1.1.4) for the 
moderator temperature coefficient 
(MTC) are intended to provide an end- 
of-cycle limit and associated trigger 
values which are appropriate for current 
NA-1&2 fuel cycles. The revised limit 
and trigger values are based on a 
revised safety analysis of the UFSAR 
Chapter 15 transients which are 
sensitive to the most negative MTC 
parameter. The DNB design limit is not 
violated in any of the analyzed 
transients. 

A change to the NA-1&2 TS Table 3.3- 
2, which is referenced by LCO 3.3.1.1, 
would reflect a new requirement to have 
the pressurizer water level response 
time to be less than or equal to 2.0 
seconds. A response time requirement 
would been added to protect against 
filling the pressurizer prior to the 
actuation of the overtemperature delta T 
reactor trip (OT delta T). It was found 
that for very slow reactivity insertion 
transients the DNB limit was never 
violated but in some situations the 
pressurizer filled before the plant OT 
delta T trip was actuated. When the 
same transients were analyzed 
assuming an active high pressurizer 
water level trip, the pressurizer did not 
fill. 

A change in Bases Section 2.1.1 would 
add a new criterion in the establishment 
of the DNBR limit for the licensee’s 
statistical DNB methodology. Previously, 
traditional analyses and ITDP analyses 
considered only peak pin DNB 
probability. Plant operation required 
that, for normal operation and Condition 
II operation, the peak pin avoid DNB 
with 95% probability at a 95% 
confidence level. The new methodology 
retains this criterion, and adds an 
additional criterion that the DNB 
probability of every rod, when summed 
over the whole core, shows that at least 
99.9% of the core is expected to remain 
in the nucleate boiling regime. 


Changes would be made to Bases 
Section 3/4.1 and are related to the new 
MTC limit and surveillance 
requirements. Additionally, the 
reference to the moderator density 
coefficient (MDC) is deleted because it 
is no longer related to the safety 
analyses performed by the licensee. The 
MDC parameter was used in the 
previous safety analyses performed by 
the licensee’s vendor. Since the safety 
analyses performed by the licensee uses 
temperature instead of density to 
specify moderator reactivity feedback, it 
is preferable to use MTC in the NA-1&2 
TS. An additional benefit of this 
approach is that the relationship 
between the NA-1&2 TS limit and the 
safety analysis limit can be more clearly 
defined. In fact, the two limits differ 
only by the measurement uncertainty 
and a correction for Bank D insertion. 
The revised Bases section makes the 
connection between the two limits 
clearer. The NA-1&2 TS B3/4.2.3 would 
be modified to reflect the revised DNBR 
limit as obtained with the new 
methodology. The new safety analysis 
DNBR limit is 1.26; the addition of 13.7% 
retained DNBR margin yields a design 
DNBR limit of 1.46. Separate values 
were not derived for the typical and 
thimble cell, since the single limit was 
shown to be bounding for both. The 
retained margin is used for such 
applications as compensation of the rod 
bow penalty. A discussion of the rod 
bow penalty is provided in the FSAR. 
and the sources of the appropriate 
numerical values are referenced. 
Accordingly, NA-1&2 B3/4.2.3 would be 
updated. Finally, a change to Bases 
section 3/4.2.5 would clarify the 
treatment of measurement uncertainties. 
The licensee has performed analyses to 
show that the measurement 
uncertainties on the DNB parameters 
can be offset by the retained DNB 
margin and need not be accounted for 
by the plant operations staff. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)), A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 
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The licensee has evaluated the change 
request against the standards provided 
above and has determined that the 
proposed changes do not involve a 
significant hazards consideration for the 
following reasons: 

1. The probability or consequences of any 
UFSAR Chapter 15 event |doesl not increase. 
Accident probability is independent of the 
DN'B evaluation B3/4.2.3 and B3/4.2.5 
documented in this package. With regard to 
accident consequences, the DNB protection 
probability and confidence level 
requirements have been retained, each at a 
95% level: thus the consequences of any 
accident can be more severe under the new 
Statistical L)NBR Methodology with WRB-1 
than they are under the present I IDP 
methodology with the WRB-1 correlation. In 
fact, the new methodology is even more 
restrictive in that a full-core DNB probability 
criterion has been added, further limiting the 
potential consequences of any DNB event as 
compared to the previous methodology. 

The change to the most negative moderator 
temperature coefficient affects TS 3/4.1.1.4 
and B3/4.1.1.4. The principal change is to 
expand the limit and associated trigger 
values. The transients alTected by this change 
have been analyzed and shown to not violate 
any design limit. Specification B3/4.1.1.4 is 
reworded to remove the discussion of the 
moderator density coefficient since |the 
licensee) does not use this key input 
parameter in safety analysis. As discussed in 
the (licensee’s! safety evaluation, the MTC 
limit is more clearly related to the safety 
analysis limit as a result of this change. 
Therefore the consequences of any UFSAR 
chapter 15 event are not increased. 
Furthermore, accident probability is not 
increased since the MTC limit change meets 
all the design limits. 

Administrative changes were also made to 
TS 3/4.1.1.4 and B3/4.1.1.4. First, all 
references to change in reactivity are 
consistently specified in terms of delta k/k. 
Second, the [NA-2) TS B3/4.1.1.4. Action a.l, 
is changed to correct an administrative TS 
error so that it is consistent with the 
equivalent |NA-1) TS. 

The high pressurizer water level reactor 
trip was assumed to be operative in the rod 
withdrawal at power analysis. This 
assumption was not required to maintain 
margin to the DNBR limit but to prevent the 
pressurizer from filling. Therefore Table 3.3-2 
of TS 3/4.3.3.1 was changed to include a 
response time of (less than or equal to 2.0J 
seconds for this channel. This change 
represents an additional functional 
requirement of the reactor protection system 
so it does not increase the consequences of 
any accident nor increase the probability of 
any accident occurring. 

2. No new or different accident type is 
generated as a result of the proposed changes 
to the DNB limit in TS B2.1.1. B3/4.2.3 and 
B3/4.2.5. Specifically, because no hardware 
changes accompany this new methodology, 
the range of accident initiators evaluated in 
the UFSAR remains valid for the new DNBR 
Methodology. 

Similarly, the remaining proposed 
Technical Specification changes (i.e. TS 3/ 

4.1 " 4. 3/4.3.3.1 and B3/4.1.1.4) are based on 


the use of the key safety parameters which 
are physical attributes of the fuel, and 
therefore do not create the possibility of an 
accident of a different type than evaluated 
previously. Thus, the proposed changes do 
not involve alterations to the physical plant 
which would introduce any new or unique 
operational modes or accident precursors. 

3. The margin of safety is not reduced. The 
principal DNBR safety criterion has been, and 
continues to be. that DBN shall be avoided 
with 95% probability at a 95% confidence 
level. The margin of safety, which in this case 
is the margin between the DNBR limit and 
cladding failure, thus retains the same basis. 
In fact, the DNBR limit (i.e. TS B2.1.1. B3/4.2.3 
and B3/4.2.5) is now also based upon the 
additional criterion that at least 99.9% of the 
core must avoid DNB. which previously had 
not been required. 

The MTC limit change (i.e. TS 3/4.1.1.4. and 
B3/4.1.1.4) has been analyzed for each of the 
affected transients from Chapter 15 of the 
UFSAR confirming that margin remains to the 
DNB design limit. The pressurizer level 
response time requirement (i.e. TS 3/4.3.3.1) 
imposes an additional surveillance 
requirement on the reactor protection system 
and therefore does not reduce the margin of 
safety. 

The NRC staff has made a preliminary 
review of the licensee’s analyses of the 
proposed change and agrees with the 
licensee’s conclusion that the three 
standards in 10 CFR 50.92(c) are met. 
Therefore, the staff proposes to 
determine that the proposed 
amendments do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: The Alderman Library. 
Manuscripts Department, University of 
Virginia, Charlottesville, Virginia 22901. 

Attorney for licensee: Michael W. 
Maupin, Esq., Ilunton and Williams. 

P.O. Box 1535. Richmond. Virginia 23212. 

NRC Project Director: I lerbert N. 
Berkow 

Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington 

Date of amendment request: October 
24,1988 

Description of amendment request: By 
letter dated October 24. 1988 the 
licensee submitted an application to 
amend Technical Specification Section 
3/4.3.7 “Radiation Monitoring 
Instrumentation,’’ including Table 
3.3.7.1-1, “Radiation Monitoring 
Instrumentation.” by removing reference 
to “trips” actuated by the 
instrumentation. Specifically, in 
accordance with the requirements of 
this specification Main Control Room 
Ventilation Radiation Monitors now 
alarm in the control room on high 
radiation and also trip air system intake 
valves to cause air to be drawn from a 
different point. The amendment would 


allow continued operation without the 
automatic trip capability. The alarm 
functions would be retained and the air 
intakes would be realigned manually. 

Action 70(a) in the table is to be 
revised to show that the licensee would 
manually isolate a remote air intake 
when a monitor associated with that 
intake is inoperable. This would achieve 
the same objective as the trip 
mechanism for the case of one 
inoperable monitor. 

The associated bases would be 
changed to be consistent with the 
specifications. 

The licensee stated that the change, 
which would delete the trip func tion, is 
necessary because under the existing 
specifications should a LOCA occur, 
then a single failure (for example a short 
closing an isolation valve) could result 
in both remote air intakes remaining 
closed. Such a sequence of events would 
force the control room ventilation 
system into the recirculation mode and 
cause higher control room in-leakage 
rates from the loss of control room 
pressure. This in turn could cause 
excessive radiation exposure to the 
control personnel. 

To avoid this situation the licensee 
has already replaced the motor 
operators on the controlled intake 
valves with manual operators. As a 
result of the loss of the automatic trip 
function for these valves, the licensee is 
meanwhile operating the control room 
ventilation system in the pressurization 
mode in accordance with requirements 
in Action 70(b) in the Technical 
Specification. 

Basis for Proposed No Significant 
Hazards Consideration Determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.32. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) Create the possibility of a 
new or different kind of accident from 
any accident previously evaluated: or (3) 
Involve a significant reduction in a 
margin of safety. 

The Washington Public Power Supply 
System has evaluated the proposed 
amendment to the technical 
specifications per 10 CFR 50.92 and 
provides the following in support of a 
finding for no significant hazards 
consideration. The licensee states that 
the proposed changes do not: 
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(1) Involve a significant increase in the 
probability of an accident previously 
evaluated because the system has no 
accident preventive function; only accident 
mitigation. The consequences of an accident 
previously analyzed are not increased 
because the original accident isolation 
features are retained and analyses show 
adequate time exists for manual isolation of a 
remote intake if required. The remote air 
intake isolation valves normal operational 
position will be open and this preserves the 
post accident required position. 

(2) Create the possibility of a new or 
different kind of accident from any 
previously evaluated because, as discussed 
above, the system has only accident 
mitigation capability. 

(3) Involve a significant reduction in a 
margin of safety because the control room 
pressurization function has not been affected, 
nor has the time necessary for operator 
action to isolate an intake been affected. 

The staff is in agreement with the 
licensee’s evaluation. Accordingly. Ihe 
Commission proposes to determine that 
these changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Richland City Library, Swift 
and Northgatc Streets. Richland, 
Washington 99352. 

Attorney for licensees: Nicholas S. 
Reynolds, Esq., Bishop, Cook, Purcell 
and Reynolds, 1400 L Street, NW., 
Washington, DC 20005-3502. 

NRC Project Director George W. 
Knighton 

Wolf Creek Nuclear Operating 
Corporation, Kansas Gas and Electric 
Company, Kansas City Power & Light 
Company, Kansas Electric Power 
Cooperative, Inc., Docket No. 50-482, 
Wolf Creek Generating Station, Coffey 
County, Kansas 

Date of amendment request: October 
19,1988 

Description of amendment request: 

The proposed amendment would 
remove the operating corporation and 
onsite organization charts (Figure 6.2-1 
and 6.2-2) from Section 6 of the WCGS 
Technical Specifications and would 
incorporate essential organization 
requirements, such as lines of authority, 
responsibility, and communication. The 
amendment would also make additional 
editorial changes to delete references to 
the removed organization charts. 

Basis for proposed no significant 
hazards consideration determination: 

The Commission has provided 
standards in 10 CFR 50.92(c) for 
determining whether a significant 
hazards consideration exists. A 
proposed amendment to an Operating 
License for a facility involves no 
significant hazards consideration if 
operation of the facility in accordance 


with the proposed amendment would 
not: (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated, (2) create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated, or (3) involve a significant 
reduction in a margin of safety. The 
Wolf Creek Nuclear Operating 
Corporation reviewed the proposed 
change and determined that: 

(1) The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The proposed deletion 
of organization charts does not affect facility 
design or operations. Additional Technical 
Specification requirements assure that the 
essential aspects of organizational structure 
remain in place in lieu of the organization 
charts. Therefore, the administrative controls 
essential for safe plant operation remain in 
affect under the proposed amendment. Also, 
since the organization charts will exist in 
other appropriate documents, i.e.. the WCGS 
Updated Safety Analysis Report, the 
proposed amendment is administrative in 
nature, because the changes do not affect the 
physical aspects of the plant or equipment 
used for preventing or mitigating postulated 
accidents. 

(2) The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. The proposed changes are 
administrative in nature: no physical 
alterations to the plant or equipment or plant 
operations are proposed. 

(3) The proposed amendment does not 
involve a significant reduction in u margin of 
safety. The proposed Technical 
Specifications assure that the essential 
administrative controls remain in the 
Technical Specifications in place of the 
controls effected by the organization charts. 
Thus, no reduction in administrative controls 
commitments is involved. 

Based on the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability of 
a new or different kind of accident from 
any accident previously evaluated: nor 
involve a significant reduction in the 
required margin of safety. The NRC staff 
has reviewed the licensee’s no 
significant hazards considerations 
determination and agrees with the 
licensee’s analysis. The staff has, 
therefore, made a proposed 
determination that the liccnsee ’9 request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
Location: Emporia State University, 
William Allen White Library. 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 

Esq., Shaw, Pittman, Potts and 


Trowbridge, 2300 N Street, NW., 
Washington. DC 20037 

NRC Project Director Jose A. Calvo 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments. (2) the amendments, and 
(3) the Commission’s related letters, 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
the Gelman Building, 2120 L Street, NW., 
Washington, DC, and at the local public 
document rooms for the particular 
facilities involved. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, Attention: Director. Division 
of Reactor Projects. 
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Commonwealth Edison Company. 
Docket Nos. 50-237/249. Dresden 
Nuclear Power Station, Unit Nos. 2. and 
3 Grundy County. Illinois 

Date of application for amendments: 
March 18. 1988 

Brief description of amendments: The 
amendments clarify the applicability of 
the containment oxygen concentration 
and drywell torus differential pressure 
Limiting Conditions of Operation (LCO) 
and Surveillance Requirements. 

Date of issuance: November 8,1988 
Effective date: November 8.1988 
Amendment Nos.: 103, 99 
Provisional Operating License No. 
DPR-19 and Facility Operating License 
No. DPR-25 The amendments revise the 
Technical Specifications. 

Date of initial notice in Federal 
Register: August 10.1988 (53 FR 30127). 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated November 8,1988. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Morris Public Library . 604 
Liberty Street, Morris. Illinois 60450. 

Commonwealth Edison Company. 
Docket Nos. 50-254 and 50-265, Quad 
Cities Nuclear Power Station, Units 1 
and 2. Rock Island County. Illinois 

Date of application for amendments: 
May 9.1988 

Brief description of amendments: The 
amendments clarify the applicability of 
the containment concentration and 
drywell torus differential pressure 
Limiting Conditions of Operation (LCO) 
and Surveillance Requirements. 

Date of issuance: November 8.1988 
Effective date: November 8.1988 
Amendment Nos.: 111. 107 
Facility Operating License Nos. DPR - 
29 and DPR-30. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 13.1988 (53 FK 26521). The 
Commission’s related evaluation of the 
amendments is contained in a Safety 
Evaluation dated November 8.1988. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Dixon Public Library. 221 
Hennepin Avenue. Dixon, Illinois 61021. 

Consumers Power Company, Docket No. 
50-255. Palisades Plant. Van Buren 
County, Michigan 

Date of applications for amendment: 
August 19 and 24.1988 
Brief description of amendment: In 
response to the August 19 application, 
the amendment revises the Technical 
Specifications to reflect the changes in 


the pressurizer level instrumentation to 
provide two environmentally qualified, 
wide range channels to meet the criteria 
of Regulatory Guide 1.97, 
“Instrumentation to Follow the Course 
of an Accident.” The surveillance 
requirement is also revised to specify 
comparison of channels of similar range 
of pressurizer level for the once per shift 
check. 

In response to the August 24 
application, the amendment changes the 
Technical Specifications related to the 
monthly surveillance test to be 
performed on Area Radiation Monitors. 
It allows alternate methods, both 
acceptable, for performing the 
surveillance depending on the design of 
the Area Radiation Monitor. 

Date of issuance: November 14,1988 
Effective date: November 14,1988 
Amendment No.: 115 
Provisional Operating License No. 
DPR-20. The amendment revises the 
Technical Specifications. 

Date of initial notice in Federal 
Register: October 11,1988 (53 FR 39668 
and 39669). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
November 14.1988. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Van Zoeren Library. Hope 
College. Holland, Michigan 49423. 

Consumers Power Company. Docket No. 
50-255, Palisades Plant, Van Buren 
County. Michigan 

Date of application for amendment: 
August 4,1988, as supplemented 
October 4,1988. 

Brief description of amendment: This 
amendment changes the Technical 
Specifications related to the secondary 
system safety valve setpoint tolerances. 
The change raises these tolerances from 
985 psig (±10 psig) and 1025 (±1%) to 
985 psig (±30 psig) and 1025 psig (±3%). 
Date of issuance: November 14,1988 
Effective date: November 14,1988 
Amendment No.: 116 
Provisional Operating License No. 
DPR-20. The amendment revises the 
Technical Specifications. 

Date of initial notice in Federal 
Register. October 11.1988 (53 FR 39671). 
Supplemental information dated 
October 4,1988, which was received 
after the date of initial noticing, did not 
change the initial determination of no 
significant hazards consideration. 
Therefore, it was unnecessary to 
renotice the amendment request. The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated November 14,1988. 


No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Van Zoeren Library. Hope 
College, Holland. Michigan 49423. 

Duquesne Light Company, Docket Nos. 
50-334 and 50-412, Beaver Valley Power 
Station, Units 1 and 2, Shippingport, 
Pennsylvania 

Date of application for amendments: 
June 22.1988. 

Brief description of amendments: The 
amendments clarify the source range 
channel surveillance requirements of 
Table 4.3-1 for both the Unit 1 and 2 
Technical Specifications. 

Date of issuance: November 7,1988 
Effective date: November 7,1988 
Amendment Nos.: 132 for Unit 1. 8 for 
Unit 2 

Facility Operating License Nos. DPR 
66 and NPF-73. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: August 10,1988 (53 FR 30131). 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated November 7,1988 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: B. F. Jones Memorial Library, 
663 Franklin Avenue. Aliquippa, 
Pennsylvania 15001. 

GPU Nuclear Corporation, et al., Docket 
No. 50-219, Oyster Creek Nuclear 
Gemmating Station, Ocean County, New 
Jersey 

Date of application for amendment: 
September 28.1988 
Brief description of amendment: The 
amendment allows removing the high 
pressure scram function when the 
reactor vessel head is removed or 
unbolted. This change is necessary to 
install new analog pressure sensors 
during the 12R refueling outage. 

Date of Issuance: November 18,1988 
Effective date: November 18,1988 
Amendment No.: 130 
Provisional Operating License No. 
DPR-16. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register October 17.1988 (53 FR 40538). 
The Commission’s related evaluation of 
this amendment is contained in a Safety 
Evaluation dated November 18.1988 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Ocean County Library. 
Reference Department. 101 Washington 
Street. Toms River, New Jersey 08753 
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Gulf States Utilities Company, Docket 
No. 50-438, River Bend Station, Unit 1 
West Feliciana Parish, Louisiana 

Date of amendment request: June 21, 
1988 as supplemented October 31.1988. 

Brief description of amendment: The 
amendment (1) deletes the requirement 
for NRC approval of the usiatic clams 
control program prior to the introduction 
of river water to plant systems; and (2) 
deletes the requirement for monitoring 
to detect the presence of Corbicula in 
the Mississippi River and add the 
requirement for monitoring to detect 
Corbicula in the clarifier influent. 

Date of issuance: November 16,1988 

Effective date: November 16.1988 

Amendment No.: 30 

Facility Opeixiting License No. NPF- 
47. The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 27. 1988 (53 FR 28290). The 
licensee's October 31,1988 submittal 
provided clarification regarding the 
dedorination chemical used in the 
cooling tower blowdown and did not 
change the finding of the original notice. 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated November 16,1988. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Documents 
Department, Louisiana State University. 
Baton Rouge, Louisiana 70803 

Louisiana Power and Light Company, 
Ducket No. 50-382, Waterford Steam 
Electric Station, Unit 3, St. Charles 
Parish, Louisiana 

Date of amendment request: August 
26,1988 

Brief description of amendment: The 
amendment revised the Technical 
Specifications by correcting the labels 
for percent level corresponding to Boric 
Acid Makeup Tank Volume on 
Technical Specification Figure 3.1-1, 
"Required Stored Boric Acid Volume as 
a Function of Concentration.” 

Date of issuance: November 9,1988 

Effective date: November 9,1988 

Amendment No.: 45 

Facility Operating License No. NPF- 
3d. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 5,1988 (53 FR 39172). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated November 9, 1988. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of New Orleans 
Library, Louisiana Collection. Lakefront, 
New Orleans, Louisiana 70122. 


Mississippi Power & Light Company, 
System Energy Resources, Inc., South 
Mississippi Electric Power Association, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment: 
June 21,1988 

Brief description of amendment: The 
amendment changes the Technical 
Specifications by (1) deleting the 
requirement for daily functional tests of 
the low power setpoint and the high 
power setpoint in the rod pattern control 
system and (2) changing the applicable 
operational conditions for the high 
power setpoint from startup and power 
operation to power operation above the 
low power setpoint. 

Date of issuance: November 14, 1988 
Effective date: November 14. 1988 
Amendment No.: 49 
Facility Operating License No. NPF- 
29. This amendment revises the 
Technical Specifications. 

Date of initial notice in Federal 
Register: August 10. 1988 (53 FR 30137). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated November 14,1988. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Hinds Junior College, 

McLendon Library, Raymond, 

Mississippi 39154 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of amendment request: March 25, 
1988 as supplemented August 26.1988 
Brief description of amendment: The 
amendment changed the Technical 
Specifications to add Limiting 
Conditions for Operation and 
Surveillance Requirements for the 
recently installed Alternate Shutdown 
System. This amendment will be 
effective on December 31,1988 to allow 
for orderly preparation and 
implementation of new procedures. 

Date of issuance: November 7.1988 
Effective date: December 31,1988 
Amendment No.: 126 
Facility Operating License No. DPR - 
4(L Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 5.1988 (53 FR 15913). The 
August 26,1988 submittal provided 
additional clarifying information and did 
not change the finding of the initial 
notice. The Commission s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
November 7, 1988. 

No siginificant hazards consideration 
comments received: No. 


Local Public Document Room 
location: Auburn Public Library. 118 
15lh Street, Auburn. Nebraska 63305. 

Northeast Nuclear Energy Company, et 
ah* Docket No. 50-245, Millstone Nuclear 
Power Station. Unit No. 1, New London 
County. Connecticut 

Dale of application for amendment: 
September 2.1988 

Brief description of amendment: The 
amendment revise Technical 
Specification Sections 4.2.3.I.6. 4.2.3.2.G 
and the bases for Technical 
Specification 3/4.2.3 to require a 0.1 
percent penalty to added to Reactor 
Coolant System (RCS) flow 
measurement uncertainty values if the 
feedwater flow venturis are not cleaned 
at least once every 18 months. 

Dale of issuance: November 7,1988 
Effective date: November 7,1988 
Amendment No.: 27 
Facility Operating License No. DPR - 
21. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 5.1988 (53 FR 39173). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated November 7,1988 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Waterford Public Library, 49 
Rope Ferry Road, Waterford, 

Connecticut 06385. 

Pennsylvania Power and Light 
Company. Docket Nos. 50-387 and 50- 
388 Susquehanna Steam Electric Station, 
Units 1 and 2. Luzerne County, 
Pennsylvania 

Date of application for amendments: 
February 24, 1988 as revised June 10. 

1988 

Brief description of amendments: 
Removed organization charts from the 
Technical Specifications and changed 
nomenclature in Section 6.8.2. 

Date of issuance: November 16, 1968 
Effective date: November 16.1988 
Amendment Nos.: 85 and 52 
Facility Operating License Nos . NPF- 
U and NPF-22. These amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: August 10.1988 (53 FR 30141). 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated November 16.1988. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location : Osterhout Free Library. 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre. 
Pennsylvania 18701. 











48344 


Federal Register / Vol. 53, No. 230 / Wednesday, November 30, 1988 / Notices 


Philadelphia Electric Company. Docket 
No. 50-352, Limerick Generating Station. 
Unit 1, Montgomery County. 
Pennsylvania 

Date of application for amendment: 
July 19. 1988 

Brief description of amendment: The 
amendment changed the Technical 
Specifications in accordance with the 
guidance provided in the NRC’s Generic 
Letter 87-09 to address three specific 
problems that have been encountered 
with respect to applicability of Sections 
3.0 and 4.0 of the Standard Technical 
Specifications. 

Date of issuance: November 7,1988 
Effective date: November 7,1988 
Amendment No. 11 
Facility Operating License No. NPF- 
39. This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: October 5.1988 (53 FR 39176). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated November 7,1988. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Pottstown Public Library, 500 
High Street. Pottstown, Pennsylvania 
19404. 

Power Authority of the State of New 
York, Docket No. 50-333, James A. 
Fitzpatrick Nuclear Power Plant. 

Oswego County, New York 

Date of application for amendment: 
August 24,1988 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to allow a lower 
minimum injection flow rate and a low'er 
sodium pentaborate solution 
concentration in the Standby Liquid 
Control System (SLCS), based on the 
smaller size reactor vessel and the use 
of enriched Boron-10 to satisfy the 
Anticipated Transient Without Scram 
(ATWS) rule requirements specified in 
10 CFR Part 50.62. 

Date of issuance: November 7,1988 
Effective date: November 7.1988 
Amendment No.: 116 
Facility Operating License No. DPR - 
59: Amendment revised the Technical 
Specification. 

Date of initial notice in Federal 
Register October 5.1988 (53 FR 39177). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated November 7.1988. A 
related exemption from 10 CFR Part 
50.62(c)(4) was issued on November 7. 
1988. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Penfield Library, State 


University College of Oswego, Oswego. 
New York 

Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant. 

Oswego County. New York 

Date of application for amendment: 
July 29. 1988 

Brief description of amendment: The 
amendment would revise the Technical 
Specifications to support plant operation 
following refueling during the Reload 8/ 
Cycle 9 outage. 

Date of issuance: November 7.1988 
Effective date: November 7,1988 
Amendment No.: 117 
Facility Operating License No. DPR - 
59: Amendment revised the Technical 
Specification. 

Date of initial notice in Federal 
Register. September 7.1988 (53 FR 
34610). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
November 7,1988. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Penfield Library. State 
University College of Oswego, Oswego. 
New York 

Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County. New York 

Date of Application for amendment: 
May 27.1988 and August 10. 1988 
Brief description of amendment: 
Revises Technical Specification Table 
3.7-1 to reflect certain modifications 
involving containment isolation valves 
performed during the Reload 8/Cycle 9 
refueling outage. 

Date of issuance: November 10.1988 
Effective date: November 10,1988 
Amendment No.: 118 
Facility Operating License No. DPR- 
59: Amendment revised the Technical 
Specification. 

Date of initial notice in Federal 
Register: July 27.1988 (53 FR 28293) and 
September 7,1988 (53 FR 34610). The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated November 10.1988 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Penfield Library, State 
University College of Osw'ego, Oswego. 
New York. 


Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant. 
Oswego County, New York 

Date of application for amendment: 
May 27,1988 

Brief description of amendment: The 
amendment changes the reactor vessel 
water level setpoint reference point in 
various TS pages from the bottom of the 
steam separator skirt to the top of the 
active fuel and changes the RCIC 
turbine trip to a steam line isolation on 
high reactor water level. 

Date of issuance: November 10.1988 
Effective data ■ November 10,1988 
Amendment No.: 119 
Facility Operating License No. DPR 
59: Amendment revised the Technical 
Specification. 

Date of initial notice in Federal 
Register: July 13,1988 (53 FR 26531). The 
Commission's related evaluation uf the 
amendment is contained in a Safety 
Evaluation dated November 10.1988 
No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Penfield Library. State 
University College of Oswego. Oswego. 
New York. 

Tennessee Valley Authority, Dockets 
Nos. 50-259, 50-260 and 50-296. Browns 
Ferry Nuclear Plant, Units 1. 2 and 3, 
Limestone County. Alabama 

Date of application for amendments: 
May 31.1988 (TS 240) 

Brief description of amendments: The 
amendments modify the Technical 
Specifications by changing definitions 
and adding notes to remove ambiguity 
from the definitions of Mode of 
Operation. Core Alteration, and Reactor 
Conditions. 

Date of issuance: November 18.1988 
Effective date: November 18,1988. 
and shall be implemented within 60 
days 

Amendments Nos.: 158.154,129 
Facility Operating Licenses Nos. 
DPR-33. DPR-52 and DPR 68: 
Amendments revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 10.1988 (53 FR 30144). 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated November 18.1988. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Athens Public Library, South 
Street. Athens, Alabama 356li. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
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400 West Summit Hill Drive, Ell B33, 
Knoxville. Tennessee 37902. 

Virginia Electric and Power Company, et 
al„ Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of application for amendments: 
September 20,1988, as supplemented 
October 6,1988. 

Brief description of amendments: The 
amendments modify the requirement of 
the NA-1&2 TS 4.6.1.2a to conduct a 
Type A test at 40 2710 month intervals 
during each 10-year inservice inspection 
and allow the third Type A test at the 
first 10-year service period to take place 
during the NA-1&2 1989 refueling/10- 
year inservice inspection outage. 

Date of issuance: November 10.1988 

Effective date: November 10,1988 

Amendment Nos.: 106 and 92 

Facility Operating License Nos. NPF-4 
and NPF-7. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: October 11,1988 (53 FR 39697). 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated November 10,1988. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: The Alderman Library. 
Manuscripts Department, University of 
Virginia. Charlottesville. Virginia 22901. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE AND FINAL 
DETERMINATION OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
issuance of Amendment and Proposed 
No Significant Hazards Consideration 


Determination and Opportunity for a 
Hearing. For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity for 
public comment or has used local media 
to provide notice to the public in the 
area surrounding a licensee’s facility of 
the licensee’s application and of the 
Commission’s proposed determination 
of no significant hazards consideration. 
The Commission has provided a 
reasonable opportunity for the public to 
comment, using its best efforts to make 
available to the public means of 
communication for the public to respond 
quickly, and in the case of telephone 
comments, the comments have been 
recorded or transcribed as appropriate 
and the licensee has been informed of 
the public comments. 

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resumption of operation or of 
increase in power output up to the 
plant’s licensed power level, the 
Commission may not have had an 
opportunity to provide for public 
comment on its no significant hazards 
determination. In such case, the license 
amendment has been issued without 
opportunity for comment. If there has 
been some time for public comment but 
less than 30 days, the Commission may 
provide an opportunity for public 
comment. If comments have been 
requested, it is so stated. In either event, 
the State has been consulted by 
telephone whenever possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 


provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission’s related letter. Safety 
Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, the Gelman Building. 2120 L 
Street, NW., Washington, DC, and at the 
local public document room for the 
particular facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. DC 20555. Attention: 
Director, Division of Reactor Projects. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
December 30.1988, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings’’ in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
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subject matter of the proceeding as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street. NW., Washington, DC. by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at l-(800) 325-6000 (in 
Missouri l-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
[Project Director ): petitioner’s name and 
telephone number date petition was 
mailed: plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 


General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leuve 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board, that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a)(l)(i)- 
(v) and 2.714(d). 

Public Sendee Electric & Gas Company, 
Docket No. 50-311, Salem Generating 
Station. Unit No. 2, Salem County, New 
Jersey 

Date of Application for amendment: 
October 19.1988 and supplement dated 
October 26,1988. 

Brief description of amendment: The 
amendment changed the Technical 
Specifications to allow use of reduced 
uncertainty value in determining total 
reactor coolant flow. This amendment 
was authorized by telephone on 
November 3,1988 and confirmed by 
letter November 3,1988. 

Date of Issuance: November 17,1988 

Effective Date: November 3.1988 

Amendment No.: 64 

Facility Operating License No. DPR - 
75: Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

The Commission's related evaluation 
of the amendment, consultation with the 
State of New Jersey and final no 
significant hazards considerations 
determination are contained in a Safely 
Evaluation dated November 17,1988. 

Attorney for licensee: Conner and 
Wetterhahn. 1747 Pennsylvania Avenue, 
Washington, DC 20006 

Local Public Document Room 
Location: Salem Free Public Library, 112 
West Broadway, Salem, New' Jersey 
08079. 

NRC Project Director: Walter R. 

Butler 

Dated at Rockville. Maryland, this 23rd day 
of November. 19B8. 

For the Nuclear Regulatory Commission 
Steven A. Varga, 

Director. Division of Reactor Projects-f/II. 
Office of Nuclear Reactor Regulation 
[Doc. 88-27407 Filed 11-29-68; 8:45 am] 

BILLING COOE 7590-01-D 


(Docket No. 50-416] 

Mississippi Power & Light Co., et al.; 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
29 issued to Mississippi Power & Light 
Company, System Energy Resources. 
Inc., and South Mississippi Electric 
Power Association for operation of the 
Grand Gulf Nuclear Station (GGNS), 
Unit 1. located in Claiborne County. 
Mississippi. 

Environmental Assessment 

Identification of Proposed Action 

The proposed amendment would 
change the Operating License (OL) and 
the Technical Specifications (TS) to 
incorporate changes resulting from the 
May 26.1987 revision to 10 CFR Part 55. 
“Operators’ License.” 

The proposed action is in accordance 
with the licensee’s application for 
amendment dated December 16,1987, as 
revised August 3,1988. 

The Need for the Proposed Action 

The proposed changes are needed to 
update the qualification requirements of 
training center instructors and unit 
operators personnel and make the OL 
and TS consistent with the May 26.1987 
revisions to 10 CFR Part 55. 

Environmental Impacts of the Proposed 
Action 

The Commission has completed its 
evaluation of the proposed change to the 
OL and TS and has concluded that the 
proposed amendment would not 
adversely affect safe operation of the 
facility. Therefore, the proposed 
amendment does not significantly 
increase the probability or 
consequences of any accident. The 
Commission also concluded that the 
amendment involves no significant 
increase in the amounts and no 
significant change in the types of any 
effluents that may be released offsite 
and that there should be no significant 
increase in individual or cumulative 
occupational radiation exposure. 
Accordingly, the Commission concluded 
that this proposed action would result in 
no significant radiological 
environmental impact. 

With regard to potential non- 
radiological impacts, the proposed 
change to the TS involves requirements 
with respect to installation or use of a 
facility component located within the 
restricted area, as def ned in 10 CFR 
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Part 20. It does not affect non- 
radiological plant effluents and has no 
other environmental impact. Therefore, 
the Commission concludes that there are 
no significant non-radiological 
environmental impacts associated with 
the proposed amendment. 

Alternative to the Proposed Action 

Since the Commission concluded that 
there are no significant environmental 
effects that would result from the 
proposed action, any alternatives with 
equal or greater environmental impacts 
need not be evaluated. 

The principal alternative would be to 
deny the requested amendment. This 
would not reduce environmental 
impacts of plant operation and would 
result in reduced operational flexibility. 

Alternative Use of Resources 

This action does not involve the use of 
any resources not previously considered 
in the “Final Environmental Statement 
related to the operation of Grand Gulf 
Nuclear Station, Units 1 and 2, " dated 
September 1981. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee’s 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for 
amendment dated December 16,1987, as 
revised August 3,1988, which is 
available for public inspection at the 
Commission’s Public Document Room, 
2120 L Street, NW., Washington, DC 
20555 and at the Hinds Junior College, 
McLendon Library, Raymond, 

Mississippi 39154. 

Dated at Rockville, Maryland this 23rd day 
of November. 1988. 

For the Nuclear Regulatory Commission. 
Elinor C. Adensam, 

Director, Project Directorate 11-1. Division of 
Reactor Projects J/II, Office of Nuclear 
Reactor Regulation. 

]FR Doc. 88-27570 Filed 11-29-88; 8:45 am] 
BILLING COOE 7590-01-M 


(Docket No. 50-226J 

Southern California Edison Co., San 
Diego Gas and Electric Co., San 
Onofre Nuclear Generating Station, 
Unit No. 1; Environmental Assessment 
and Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (Ihe Commission) is 
considering issuance of an amendment 
to Provisional Operating License No. 
DPR-13 issued to Southern California 
Edison Company, et a/., (the licensee), 
for operation of San Onofre Nuclear 
Generating Station, Unit No. 1. located 
in San Diego County, California. 

Environmental Assesment 

Identification of Proposed Action 

The proposed amendment is a request 
to allow spent reactor fuel to be 
transshipped from San Onofre Unit 1 
(SONGS 1) to the San Onofre Units 2 
and 3 (SONGS 2 and 3) spent fuel 
storage pools. The staff previously 
issued an Environmental Assessment 
(EA) of the proposed actions for the 
SONGS Unit 2 and 3 (Docket Nos. 50- 
361 and 50-362) which was published in 
the Federal Register on June 22,1988 (53 
FR 23468). 

The Need for the Proposed Action 

The proposed amendment is required 
to allow spent fuel to be transshipped 
from Unit No. 1 to Unit Nos. 2 and 3. 

Environmental Impacts of the Proposed 
Action 

The proposed amendment would not 
alter the type or amount of fuel that can 
be received, used and possessed at the 
site. Limitations on the amount of fuel 
that may be stored in the Units 2 and 3 
spent fuel pools and the manner in 
which it may be stored and handled 
would also not be changed. Only the 
Unit 1 spent fuel that has aged for at 
least 120 days will be transferred to 
Units 2/3 spent fuel pools. A GE-IF-300, 
70 ton, 7 element cask, registered with 
the NRC and for which a Certificate of 
Compliance has been issued by the 
NRC, will be used to transfer spent fuel 
between units, thus ensuring that the 
cask to be used meets the packaging and 
transportation requirements of 10 CFR 
Part 71. 

The transfer process will begin with 
the spent fuel handling machine 
transferring fuel assemblies underwater 
from the Unit 1 spent fuel storage racks 
to the spent fuel shipping cask. The fuel 
assemblies will be placed in the cask 
while maintaining a prescribed 
minimum water level above the 
assemblies for personnel protection. 
After the assemblies have been loaded 


into the cask, the cask will be prepared 
for transport. A crane will then load the 
cask onto a transport vehicle for travel 
to Units 2/3, a distance of 
approximately one fourth of a mile, all 
of which will be on the plant site. The 
offloading and storage of the Unit 1 
spent fuel at Units 2/3 will be 
accomplished in a manner similar to the 
above, but in reverse order. The process 
will be repeated for each group of seven 
spent fuel assemblies transferred. The 
licensee has conservatively estimated 
that no more than 216 Unit 1 spent fuel 
assemblies will be transferred between 
the units in any year. 

As summarized in the following 
sections, the transshipment will be 
closely monitored. Controls will be in 
effect to reduce the possible spread of 
contamination. Station Security will 
accompany the casks during 
transporting between units. Health 
Physics personnel will monitor the 
operation to maintain occupational 
doses “as low as is reasonably 
achievable” (ALARA). 

Occupational Radiation Exposure 

The cumulative occupational 
radiation dose for the proposed transfer 
operation is estimated to be less than 0.1 
person-rem per spent fuel assembly. 

This small radiation dose will not affect 
the licensee’s ability to maintain 
individual occupational doses within the 
limits of 10 CFR Part 20 and as low as is 
reasonably achievable (ALARA). 

Based on present and projected 
operations, the staff estimates that the 
proposed transfer of Unit 1 spent fuel to 
Units 2 and 3 should add only a small 
fraction to the total annual occupational 
radiation dose at the facility. The 
collective occupational doses for 1986 
and 1987 were approximately 275 and 
232 person-rems per year per unit, 
respectively. The projected total 
cumulative occupational dose for the 
movement of seven spent fuel 
assemblies in one cask would be less 
than .7 person-rem. The licensee has 
estimated that no more than 216 spent 
fuel assemblies in any year would be 
transferred for which an annual 
occupational dose of about 22 person- 
rems would result. This would increase 
the occupational collective dose for the 
station (3 Units) by about three percent 
in one year. 

One potential source of radiation is 
radioactive corrosion products, called 
“crud”. Crud may be released to the 
spent fuel pool water during fuel 
movement. This could temporarily 
increase radiation levels in the vicinity 
of the spent fuel pools. Radiation levels 
will be monitored continuously. The 









48348 


Federal Register / Vol. 53, No. 230 / Wednesday, November 30, 1988 / Notices 


licensee's ALARA program should 
assure that crud on the spent fuel pool 
walls will not present a significant 
contribution to personnel exposures. 
Excess crud will be removed by 
scrubbing the walls. Further, the spent 
fuel pool cleanup system will remove 
deposits in the spent fuel pool water und 
thereby reduce crud levels. 

The licensee has committed to 
minimize “hot particle" contamination 
by the use of an extensive operational 
radiological safety program. The 
exteriors of the shipping cask will be 
thoroughly decontaminated by steam 
cleaning each time it exits a spent fuel 
pool. Casks will be surveyed and wiped 
down to ensure proper decontamination, 
and covered with a nylon bag for 
transfer between the units. The staff 
concludes that the licensee has taken 
adequate measures to minimize hot 
particle contamination. The licensee will 
not move a known leaking spent fuel 
assembly, or any of the plutonium 
assemblies, in Unit 1. 

During the spent fuel assembly 
transfer, occupational exposure will be 
limited by the ALARA procedures and 
guidelines. Therefore, the staff 
concludes that the radiation protection 
program is adequate for ensuring that 
occupational radiation exposure during 
the spent fuel transfer will be 
maintained in accordance with staff 
ALARA guidelines, including Regulatory 
Guides 8.8 and 8.10, and the 
requirements of 10 CFR Part 20, and is 
acceptable. 

Public Radiation Exposure 

10 CFR Part 71.43 provides that a 
package (shipping cask) must be 
designed, constructed, and prepared for 
shipment so that under specified tests 
for normal conditions of operation, there 
will be no loss or dispersal of 
radioactive contents, no significant 
increase in external radiation levels, 
and no substantial reduction in the 
effectiveness of the packaging. 

Moreover. 10 CFR Part 71.51 provides for 
additional requirements for design, 
construction and preparation to ensure 
that, under severe hypothetical accident 
conditions, any release of radioactive 
materials or increase in external 
radiation would be within prescribed, 
acceptable limits. 

The licensee has documented a 
special procedure, S0123-X-9, 
‘Transshipment of Spent Fuel Using the 
IF-300 Cask," for transporting the spent 
fuel from Unit 1 to Units 2 and 3. This 
report describes the helium leak test 
procedures and acceptance criteria usd 
on the GE-IF-300 cask to verify its 
compliance with 10 CFR Part 71 
requirements. 


10 CFR Part 71.47 provides that 
radiation levels external to the cask 
must not exceed 10 millirem/hr at any 
point two meters beyond the outermost 
sides of the transporting vehicles. For a 
cask meeting this requirement, the 
corresponding dose rate is 
approximately 0.0001 millirem/hr at the 
nearest site boundary (282 meters). This 
is less than one-tenth the natural 
external radiation background dose rate. 
The licensee states that the time to 
travel from the Unit 1 cask area to the 
Unit 2 or Unit 3 cask areas will be about 
a half hour. The transport speed of the 
cask will be less than five miles per 
hour, and the speed of other traffic in 
the area will be less than ten miles per 
hour. 

Under the above conditions, and 
assuming a maximum of 216 transfers in 
any year, the staff estimates that the 
whole body dose commitment to a 
maximally exposed individual at the 
nearest site boundary due to the 
proposed transfer of spend fuel between 
the units will be about 0.01 millirem 
(realistically, this does will be lower 
because of the long decay time of most 
of the fuel to be moved). This estimated 
total dose commitment is well within the 
limitations of the plant Technical 
Specifications, which are based on the 
annual offsite dose requirements of 10 
CFR Parts 20 and 50 (10 millirem). and 
40 CFR Part 190 (25 millirem). 

Likewise, the staff estimates that the 
annual population dose to the general 
public due to the proposed transfer be a 
very small fraction of the three person- 
rem population dose estimated in the 
Final Environmental Statements for 
Units 1. 2, and 3 for transportation of all 
fuel and waste. Thus, the estimated 
annual total population dose including 
the proposed transfer of spent fuel 
would be very small compared to the 
annual collective dose of about 61,000 
percon-rems to this same population 
from natural background radiation. 

Radiological consequence of Potential 
Accidental Releases 

No onsite fuel handling accidents 
having significant offsite radiological 
consequences have ever occurred. Such 
accidents and their potential 
environmental consequences must be 
postulated. Potential environmental 
consequences of postulated accidents 
may be bounded realistically by 
extrapolation of results from 
conservative estimates. Offsite dose9 
are estimated conservatively in NRC 
staff safety reviews for plant siting, 
design and operations evaluations. The 
combination of assumptions used for the 
latter dose estimates assure that doses 
for such design basis accidents are 


unrealistically high. This helps to assure 
safe plant siting, design and operations 
because the doses so calculated would 
exceed regulatory limits without the 
adoption of plant safety features and/or 
operational controls. The principal 
regulatory dose limits for safety reviews 
are embodied in the NRC regulations, 10 
CFR Part 100. For safety reviews, the 
limiting dose is 300 rera to the thyroid, 
principally due to inhalation of 1-131 
postulated to be accidentally released to 
the atmosphere. 

Several bounding acident analyses for 
this current assessment have been 
reported previously, and the potential 
consequences have been found 
acceptable by the NRC staff. The only 
pertinent credible accident that has not 
been analyzed for this assessment is the 
postulated dropping (and damaging) of a 
SONGS Unit 1 fuel bundle during fuel 
handling operations in Unit 1 with a 
release of radioactivity to the 
atmosphere. A postulated design basis 
accident has been analyzed previously 
in the safety review, and a thyroid dose 
of 99 rem for a person at the site 
boundary was estimated conservatively. 

For purposes here, it is significant that 
this very conservative estimate was 
based on postulated damage to fuel 
which had decayed for only 148 hours 
(6.17 days). In the present case, 
however, fuel to be transshipped will 
have decayed a minimum of 120 days 
(shipping cask limitation). 1-131 has a 
half-life of about eight days. During the 
additional 114 days, 1-131 would decay 
by an additional factor of about 18,000. 
The postulated dose would decrease 
proportionately. 

Thus, regardless of the accident 
probability, which operating experience 
has shown to be very low, the offsite 
thyroid dose due to this bounding 
postulated accident can be 
conservatively bounded as 99/ 

18,00 — 0.006 rem, maximum. This dose 
would be w T ell below the U.S. 
Environmental Protection Agency 
Protective Action Guide of 5 rem 
(thyroid), for which offsite protective 
action should be considered. Thus, 
based on this bounding analysis, the 
potential environmental consequences 
of possible accidents are acceptably 
low, as are the risks. 

Based on the foregoing, any 
radiological releases resulting from an 
accident would not be significantly 
greater than previously determined. The 
proposed amendment doc9 not 
otherwise affect routine radiological 
plant effluents. Therefore, the 
commission concludes that there arc no 
significant radiological environmental 
impacts associated with the proposed 
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amendment. The Commission also 
concludes that the proposed action will 
not result in a significant increase in 
individual or cumulative occupational 
radiation exposure. 

With regard to nonradiologioal 
impacts, the proposed amendment does 
not affect nonradiologioal plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant 
nonradiologioal environmental impacts 
associated with the proposed 
amendment 

The Notice of Consideration of 
Issuance of Amendment and 
Opportunity for Hearing in connection 
with this action was published in the 
f ederal Register on June 24.1988 (53 FR 
23820). No request for hearing or petition 
for leave to intervene was filed 
following this notice. 

Alternatives to the Proposed Action 

Because the Commission has 
concluded that there are no significant 
environmental impacts associated with 
the proposed action, there is no need to 
examine alternatives to the proposed 
action. 

Alternative Use of Resources 

This action does not involve the use of 
resources not previously considered in 
connection with the Final Environmental 
Statement related to operation of San 
Onofre Nuclear Generating Station. Unit 
No. 1, dated October 1973. 

Agencies and Persons Consulted 

The NRC staff has reviewed the 
licensee’s request that supports the 
proposed amendment. The NRC staff did 
not consult other agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed amendment. 

Based upon the foregoing 
environmental assessment, the 
Commission concludes that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for 
amendment dated April 28,1988, which 
is available for public inspection at the 
Commission’s Public Document Room, 
2120 L Street NW., Washington, DC 
20555, and at the General Library, 
University of California, P.O. Box 19557, 
Irvine, California 92713. 

Dated at Rockville. Mary land, this 23rd duy 
of November, 1988. 


For the Nuclear Regulatory Commission. 
C.eorge VV. Knighton. 

Director. Project Directorate V. Division of 
Reactor Projects-/I/. IV. V and Special 
Projects. Office of Nuclear Reactor 
Regulation. 

IFR Doc. 88-27571 Filed 11-29-88; 8:45 am] 

BILUNG CODE 7590-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Columbia River Basin Fish and Wildlife 
Program; Proposed Long-Term Spill 
Amendments, Hearing and 
Opportunity to Comment 

agency: Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 

action: Notice of proposed long-term 
spill amendments to the Columbia River 
Basin Fish and Wildlife Program, 
hearings and opportunity to comment. 

summary: On November 15,1982, 
pursuant to the Pacific Electric Power 
Planning and Conservation Act (the 
Northwest Power Act, 10 U.S.C. 839, et 
seq.) the Pacific Northwest Electric 
Power and Conservation Planning 
Council (Council) adopted a Columbia 
River Basin Fish and Wildlife Program 
(program). The program has been 
amended from time to time since then. 
Major revisions of the program were 
adopted in 1984 and 1987. 

Under section 4(h)(6)(E)(i) of the 
Northwest Power Act, the Council must 
adopt measures to “provide for 
improved survival of [anadromousj fish 
at hydroelectric facilities located on the 
Columbia River system.” This notice 
deals with the subject of fish spills at 
the federal dams on the mainslem 
Columbia and Snake Rivers, except 
Bonneville Dam, to provide improved 
survival for anadromous fish at the 
dams. Currently, the fish and wildlife 
program calls for the U.S. Army Corps of 
Engineers to develop and implement a 
fish passage plan that: (1) Reflects 
agreement with the fish agencies and 
tribes to the fullest extent practicable: 

(2) results in spill that achieves at least 
90 percent smolt survival for 80 percent 
of spring and summer migrants at each 
project in critical water years: (3) 
incorporates a sliding scale formula for 
additional spills in bettcr-than-critical 
water years. The fish agencies and 
tribes are to specify criteria to 
determine when spill should start and 
stop, and in-season spill decisions by 
the Corps are to be made in cooperation 
with the fish agencies and tribes. (1987 


Columbia River Basin Fish and Wildlife 
Program section 403(b)(1)). Recognizing 
that there have been difficulties in 
implementing these provisions, the 
Council aUo committed in the 1987 fish 
and wildlife program to facilitate an 
agreement between the fish agencies 
and tribes and the Corps on “the terms 
and conditions, sliding scale formula, 
and spill criteria” of the annual fish 
passage plan. (Id., section 403(b)(l 1(D)). 

Since the fall of 1987 fish and wildlife 
program, the state and federal fish and 
wildlife agencies, Indian tribes. 
Bonneville, and the Pacific Northwest 
Utilities Conference Committee have 
been in the process of negotiating an 
agreement for spills at Lower 
Monumental, Ice Harbor, John Day, and 
The Dalles Dams, for the ten-year period 
beginning December 31,1988. The 
negotiations have resulted in an 
agreement among the negotiators has 
not yet been signed by the parties (“the 
Agreement”). Because the 1989 spill 
season is imminent, on October 13 1988, 
the Council agreed to begin a process to 
consider amendments to the fish and 
wildlife program to incorporate the 
Agreement’s spill provisions during the 
life of the agreement, pursuant to section 
4(d)(1) of the Northwest Pow f er Act. This 
notice explains how to obtain a full copy 
of possible amendments, and how to 
participate in the amendment process. 

Public Comment: All written 
comments must be received in the 
CounciFs central office. 851 SW. Sixth 
Avenue, Suite 1100, Portland. Oregon, 
97204, by 5 p.m. Pacific time on 
December 28,1988. Comments should be 
submitted to Dulcy Mahar, Director of 
Public Involvement, at this address. 
Comments should he clearly marked 
“Spill Comments.” 

After the close of written comment, 
the Council may hold consultations with 
interested parties to clarify points made 
in written comment. Consultations may 
be held up to the time of the Council’s 
final action in this rulemaking. 

Hearings: Public hearings will be held 
in Idaho. Montana, Oregon, and 
Washington, beginning on December 9. 
1988. If you wish to obtain a schedule of 
the hearings, or more information about 
this process, contact the Council’s Public 
Involvement Division. 851 SW. Sixth 
Avenue, Suite 1100, Portland, Oregon 
97204 or (503) 222-5161. toll free 1-800- 
222-3355 in Idaho, Montana, and 
Washington or 1-800-^452-2324 in 
Oregon. To reserve a time period for 
presenting oral comments at a hearing, 
contact Rulh Curtis in the Public 
Involvement Division. Requests to 
reserve a time period for oral comments 
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must be received no later than two work 
days before the hearing. 

Final Action: The Council expects to 
take final action on the proposed 
amendments at its January, 1989 
meeting. The actual date on which the 
Council will make its final decision will 
be announced in accordance with 
applicable law and the Council’s 
practice of providing notice of its 
meeting agendas. 

For a Full Copy of the Proposed 
Amendments, or the Parties’ Tentative 
Agreement, or for Further Information: 
Contact Judi Hertz at 851 SW. Sixth 
Avenue, Suite 1100, Portland, Oregon, 
97204. or at (503) 222-5161, toll free 1- 
800-222-3355 in Idaho, Montana, and 
Washington or 1-800-452-2324 in 
Oregon. 

Edward Shoots, 

Executive Director. 

IFR Doc. 88-27524 Filed 11-29-88: 8:45 am) 
BILLING CODE 0000-00-M 


RAILROAD RETIREMENT BOARD 

Agency Forms Submitted for OMB 
Review 

agency: Railroad Retirement Board. 
action: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 


Summary of Proposal(s): 

(1) Collection title: Railroad Service 
and Compensation Reports. 

(2) Form(s) submitted: BA-3a, BA-4, 
BA-5. 

(3) OMB Number: 3220-0008. 

(4) Expiration date of current OMB 
clearance: 1-31-89. 

(5) Type of request: Revision of a 
currently approved collection. 

(6) Frequency of response: Monthly, 
Quarterly. Annually. 

(7) Respondents: Businesses or other 
for-profit. Small businesses or 
organizations. 

(8) Estimated annual number of 
respondents: 494. 

(9) Total annual responses: 4,244. 

(10) A verage time per response: 
10.2566 minutes. 

(11) Total annual reporting hours: 
43,529. 

(12) Collection description: Under the 
Railroad Unemployment Insurance and 
Railroad Retirement Acts, employers are 
required to report service and 


compensation for each employee to 
update Board records for payment of 
benefits. 

Additional Information or Comments: 
Copies of the proposed forms and 
supporting documents can be obtained 
from Pauline Lohens, the agency 
clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Justin 
Kopca (202-395-7316), Office of 
Management and Budget, Room 3002, 
New Executive Office Building, 
Washington, DC 20503. 

Pauline Lohens, 

Director of Information Resources 
Management . 

|FR Doc. 88-27548 Filed 11-29-88: 8:45 am] 
BILLING CODE 7905-01 -II 


SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 34-26299; File No. SR-MBS- 
88-16] 

Self-Regulatory Organizations; MBS 
Clearing Corp.; Filing and Immediate 
Effectiveness of Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on October 13,1988, MBS Clearing 
Corporation filed with the Securities and 
Exchange Commission the proposed rule 
change as described in Items I, II and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change consists of 
new fees to be charged for additional 
services provided by the Depository 
Division (the “Depository”) of MBS 
Clearing Corporation (“MBSCC”) on 
Participants who utilize those services. 

The Depository’s Schedule of Fees, 
marked to indicate the changes effected 
by the proposed rule change is as 
follows: 


MBS Clearing Corporation 
Depository Division 

[Schedule of fees] 


Service 

Fee 

Account Maintenance. 

$5.000/month. 

Book-Entry Delivery/Receipt 

$7.75 each. 

(includes all DK's and FTX 
Transactions between Par¬ 
ticipants). 


Fund Movement (End-of-Day).. 

$4 50 each. 

Seg Movement ($.50 per 

$1 00 each. 

side). 


MVC ( Bulk Seg ) Movement . 

$50.00 each 

Safekeeping. 

(regardless of 
number of pools). 
No charge. 

P&l Disbursement. 

Deposits. 

$2.50/pool/month. 
$7.75 each ». 

$7.75 each 2 . 

Withdrawals. 

CLF Movements . 

$50.00 each/sido. 

H/C Segregations . 

$50.00 each. 

Intenm Accounting Ad/ust- 

$10.00 each/sido. 

ments. 



• Does not apply to bulk deposits. 

2 Plus GNMA transfer fee: $50.00 per certificate 
for same day availability. $25.00 per certificate for 
next day availability or $10.00 per certificate for two 
business day availability. These fees are payable to 
Chemical Bank, as agent for GNMA. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A)Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to set fees for new services 
provided by MBSCC to Depository 
Participants. 

The proposed fees have been adopted 
pursuant to Article VI, Rule 2 of the 
Depository’s Rules, which were 
approved by the Securities and 
Exchange Commission in its Order 
granting MBSCC temporary registration 
as a clearing agency under section 17A 
of the Securities Exchange Act of 1934 
(Release No. 24-24046, SEC File No. 600- 
21. dated February 2,1987, extended in 
Release No. 34-25957. SEC File No. 600- 
19, dated August 2.1988). 

The proposed penalties are consistent 
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with section 17A of the Securities 
Exchange Act of 1934 in that they 
promote the prompt and accurate 
clearance and settlement of securities 
transactions among MBSCC’s 
Participants. 

(D) Self-Regulatory Organization’s 
Statement on Burden on Competition 

MBSCC does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members. Participants or Others 

Comments were neither solicited nor 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change is effective 
November 1,1988 pursuant to section 
19(b)(3) of the Securities Exchange Act 
of 1934 and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
und any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section 
450 Fifth Street. NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
referenced self-regulatory organization. 
All submissions should refer to File No. 


SR-MBS-88-16 and should be submitted 
by December 21,1988. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

Dated: November 21,1988. 

(FR Doc. 88-27586 Filed 11-29-88: 8:45 am] 

BILLING COOE 8010-0 VM 


[Release No. 34-26306; File No. SR-MCC- 
88-121 

Self-Regulatory Organizations; 
Midwest Clearing Corp.; Filing and 
Immediate Effectiveness of Proposed 
Rule Change Relating to the 
Implementation of a Special 
Secondary Account 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on October 27,1988, Midwest 
Clearing Corporation filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement on the Terms of Substance of 
the Proposed Rule Change 

Attached as Exhibit A is the bulletin 
detailing the implementation of a special 
secondary account type (O account). 

II. Self-Regulatory Organization’s 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization s 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to establish a new special 
secondary account and its related fees 
for the facilitation of trades processed 
through the clearing agency Regional 


Interface Organization. The new 
account will better enable MCC 
Participants to process trades executed 
on behalf of a non-MCC Participant 
which is a Participant in another 
registered clearing agency (e.g. a 
member of the National Securities 
Clearing Corporation or the Stock 
Clearing Corporation of Philadelphia). 

The proposed rule change is 
consistent with section 17A of the 
Securities Exchange Act of 1934 in that 
it fosters cooperation among entities 
involved in the clearing process. In 
addition, the proposed fee is consistent 
with section 17A in that it is an 
equitable allocation of reasonable dues, 
fees and other charges for services 
offered. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

Midwest Clearing Corporation does 
not believe any burdens will be placed 
on competition as a result of the 
proposed rule change. 

(C) Self-Regulatory Organization s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members. Participants or Others 

Comments were neither solicited nor 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagrah (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
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accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
referenced self-regulatory organization. 
All submissions should refer to file 
number SR-MCC-88-12 and should be 
submitted by December 21,1988. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 23,1988. 

Shirley E. Hollis, 

Assistant Secretary. 

To: All MCC Participants 
Attention: Head Cashier/Operations 
Manager 

Subject: Maintenance Fee for Special Rio 
Account 

In order to facilitate the Regional Interface 
Organization (RIO) processing of executions 
for non-MCC participants, the Midwest 
Clearing Corporation (MCC) has established 
a new special secondary account type (O 
account). The account will be opened for a 
member of the National Securities Clearing 
Corporation (NSCC) or the Stock Clearing 
Corporation of Philadelphia (SCCP) by an 
MCC participant. All trades will RIO to the 
other clearing corporation (NSCC or SCCP) 
after being recorded at MCC. The MCC 
participant will guarantee the O account and 
will be responsible for all associated fees and 
settlements. All reports detailing activity in 
the O account will be sent directly to the 
MCC participant. 

Participants will be charged on account 
maintenance fee of $50.00 for each O account 
opened. A separate O account will be 
required for each non-participant. All other 
fees (e.g. trade recording) will be assessed as 
applicable. 

Questions regarding this notice may be 
directed to Pamela Zielezinski. Product 
Manager at (312) 663-2588 
John M. Lofgren, 

Senior Vice President , MCC/MSTC. 

|FR Doc. 88-27587 Filed 11-29-88; 8:45 am] 

BILUNG COOE 8010-01-M 


(Release No. 34-26301; File No. SR-MSTC- 
88-7] 

Self-Regulatory Organizations; Notice 
of Proposed Rule Change by Midwest 
Securities Trust Company Relating to 
Securities Clearing Group 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on October 27,1988, the Midwest 
Securities Trust Company filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the self- 


regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Attached as Exhibit A 1 is a copy of a 
proposed rule change of Midwest 
Securities Trust Company (“MSTC") 
regarding its agreement with several 
other clearing agencies to, among other 
things, (i) increase the coordination of 
clearing agency clearance and 
settlement, and (ii) facilitate the sharing 
of certain clearance and settlement 
information among clearing agencies. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization s 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

During the past several months, 
representatives of various SEC- 
registered clearing corporations and 
depositories have met to review various 
issues regarding the (i) clearance and 
settlement of securities transactions, (ii) 
improved linkages of clearance and 
settlement facilities, and (iii) 
development of uniform standards and 
procedures for clearance and settlement. 

As a result of developments 
surrounding the October, 1987 Market 
Break, a sub-group of the currently 
existing Monitoring Coordination Group, 
entitled the Securities Clearing Group 
("SCG”), has been formed to further 
review the foregoing issues. The stated 
purposes of the SCG are to increase 
cooperation and coordination of persons 
involved in the clearance and settlement 
of securities transactions, remove 
impediments in and improve the 
National System, and promote the 
increased access to surveillance/ 


* For text of Exhibit A see Release No. 34-26300 

published elsewhere in this issue of the Federal 
Register. 


information and member risk monitoring 
through the sharing of certain 
information regarding the clearance and 
settlement of securities transactions. 

To accomplish these objectives, each 
SCG member has executed the attached 
formal agreement. Briefly summarized, 
the agreement authorizes SCG members 
to work together to develop procedures 
to identify financial and/or operational 
conditions of clearing agency 
participants, which create risks to 
clearing agencies and the National 
System, including the appropriate 
sharing of information regarding the 
clearance and settlement of securities 
transactions. The SCG will review these 
areas, including the identification and 
clear understanding of legal issues 
involved in several other specified areas 
(e.g.. application of cross liens between 
two or more clearing agencies of excess 
Participants’ fund deposits, application 
of settlement credits and excess margin 
balances of a Participant in two or more 
clearing agencies and the netting of 
settlement debit and credit obligations 
of a Participant in two or more clearing 
agencies). 

The proposed rule change is 
consistent with the purposes and 
requirements of Section 17A of the 
Securities Exchange Act of 1934, as 
amended (the "Act”), in that it fosters 
cooperation and coordination with 
persons engaged in the clearance and 
settlement of securities transactions and 
removes impediments to and perfects 
the mechanism of a national system for 
the prompt and accurate clearance and 
settlement of securities transactions. 

(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 

MSTC does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 

(C) Self-Regulatory Organization s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants or Others 

Comments have not generally been 
solicited or received regarding the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
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organization consents, the Commission 
wills 

(A) By order approve the proposed 
rule change or. 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW„ 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
450, Fifth Street NW., Washington. DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
referenced self-regulatory organization. 
All submissions should refer to File No. 
SR-MSTC-88-07 and should be 
submitted by December 21.1988. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 21. t988. 

Shirley E. Hollis. 

Assistant Secretary'. 

|FR Doc. 88-27564 Filed 11-29-88; 8:45 am) 
BtlUNG CODE 8C10-01-M 


I Release No. 34-26300; File No. SR-MCC- 
88-101 

Self-Regulatory Organizations; Notice 
of Proposed Rule Change by Midwest 
Clearing Corporation Relating to 
Securities Clearing Group 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b)(l). notice is hereby given 
that on October 27, 1988. the Midwest 
Clearing Corporation filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Attached as Exhibit A is a copy of a 
proposed rule change of Midwest 
Clearing Corporation ("MCC") regarding 
its agreement with several other clearing 
agencies to. among other things, (i) 
increase the coordination of clearing 
agency clearance and settlement, and 
(ii) facilitate the sharing of certain 
clearance and settlement information 
among clearing agencies. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for. the Proposed Rule 
Change 

During the past several months, 
representatives of various SEC- 
registered clearing corporations and 
depositories have met to review various 
issues regarding the (i) clearance and 
settlement of securities transactions, (ii) 
improved linkages of clearance and 
settlement facilities, and (iii) 
development of uniform standards and 
procedures for clearance and settlement. 

As a result of developments 
surrounding the October, 1987 Market 
Break, a sub-group of the currently 
existing Monitoring Coordination Group, 
entitled the Securities Clearing Group 
("SCC"). has been formed to further 
review the foregoing issues. The stated 
purposes of the SCG are to increase 
cooperation and coordination of persons 
involved in the clearance and settlement 
of securities transactions, remove 
impediments in and improve the 
National System, and promote the 
increased access to surveillance/ 
information and member risk monitoring 
through the sharing of certain 
information regarding the clearance and 
settlement of securities transactions. 

To accomplish these objectives, each 
SCG member has executed the attached 
formal agreement. Briefly summarized, 
the agreement authorizes SCG members 


to work together to develop procedures 
to identify financial and/or operational 
conditions of clearing agency 
participants, which create risks to 
clearing agencies and the National 
System, including the appropriate 
sharing of information regarding the 
clearance and settlement of securities 
transactions. The SCG will review these 
areas, including the identification and 
clear understanding of legal issues 
involved in several other specified areas 
(e.g.. application of cross liens between 
two or more clearing agencies of excess 
Participants’ fund deposits, application 
of settlement credits and excess margin 
balances of a Participant in two or more 
clearing agencies and the netting of 
settlement debit and credit obligations 
of a Participant in two or more clearing 
agencies). 

The proposed rule change is 
consistent with the purposes and 
requirements of section 17A of the 
Securities Exchange Act of 1934, as 
amended (the “Act"), in that it fosters 
cooperation and coordination with 
persons engaged in the clearance and 
settlement of securities transactions and 
removes impediments to and perfects 
the mechanism of a national system for 
the prompt and accurate clearance and 
settlement of securities tranactions. 

(D) Self-Regulatory Oiganization s 
Statement on Burden on Competition 

MCC does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 

(C) Self-Regulatoryr Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants or Others 

Comments have not generally been 
solicited or received regarding the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve the proposed 
rule change or, 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 
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IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street NW.. 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW.. Washington. DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above¬ 
reference self-regulatory organization. 
All submissions should refer to File No. 
SR-MCC-88-10 and should be submitted 
by December 21,1988. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 21. 1988. 

Shirley E. Hollis. 

Ass is t on i Secretory . 

Exhibit A—Agreement Among National 
Securities Clearing Corporation, The 
Depository Trust Company, Midwest 
Clearing Corporation, Midwest 
Securities Trust Company, Options 
Clearing Corporation, Philadelphia 
Depository Trust Company, Stock 
Clearing Corporation of Philadelphia. 

Agreement made as of the _ day 

of _ _ 1988 among National 

Securities Clearing Corporation, The 
Depository Trust Company, Midwest 
Clearing Corporation, Midwest 
Securities Trust Company, Options 
Clearing Corporation. Philadelphia 
Depository Trust Company and Stock 
Clearing Corporation of Philadelphia, 
each of which is hereinafter sometimes 
referred to as a "clearing agency self- 
regulatory organization." 

Whereas, each party to this 
Agreement is a self-regulatory 
organization (an "SRO") as defined in 
section 3(a)(26) of the Securities 
Exchange Act of 1934, as amended ("the 
Act") and a clearing agency, as defined 
in section 3(a) (23)(A) of the Act, 
registered with the Securities and 
Exchange Commission, and 

Whereas, Congress has found that the 
prompt and accurate clearance and 
settlement of securities transactions, 


including the safeguarding of securities 
and funds-related thereto, iB necessary' 
for the protection of investors and 
persons facilitating transactions by and 
acting on behalf of investors, and 
Whereas. Congress has further found 
that the linking of all clearance and 
settlement facilities and the 
development of uniform standards and 
procedures for clearance and settlement 
will reduce unnecessary costs and 
increase the protection of investors, and 
Whereas, each of the clearing agency 
self-regulatory organizations is required 
by section 19(g)(1) of the Act, absent 
reasonable justification or excuse, to 
enforce compliance with its own rules 
by its participants, and 
Whereas, section 17A(b)(3) of the Act 
requires that the rules of each of the 
clearing agency self-regulatory 
organizations be designed, among other 
things, to promote the prompt and 
accurate clearance and settlement of 
securities transactions, to assure the 
safeguarding of securities and funds 
which are in the custody or control of 
the clearing agency self-regulatory 
organization or for which it is 
responsible, to foster cooperation and 
coordination with persons engaged in 
the clearance and settlement of 
securities transactions, to remove 
impediments to and perfect the 
mechanism of a national .system for the 
prompt and accurate clearance and 
settlement of securities transactions, 
and. in general, to protect investors and 
the public interest, and 
Whereas, in order to promote these 
objectives, each of the undersigned has 
agreed to cooperatively work together to 
develop procedures, in addition to those 
currently in place, to identify possible 
financial and/or operational conditions 
of participants in one clearing agency 
self-regulatory organization, which 
create risks for one or more of the other 
undersigned clearing agency self- 
regulatory organizations, and in 
furtherance of this purpose, each of the 
undersigned has formally agreed to 
share certain information relating to the 
clearance and settlement of transactions 
in securities thereon as provided in this 
Agreement, and 
Whereas, the sharing of certain 
clearance and settlement information 
among clearing agency self-regulatory 
organizations is appropriate to the 
performance of the undersigneds’ 
regulatory responsibilities. 

Now, Therefore, in consideration of 
the premises and the mutual covenants 
herein stated, it is hereby agreed as 
follows: 

Section 1. Securities Clearing Group 
CSCG 7 


(A) There is hereby created a 
Securities Clearing Group ("SCG”) from 
within the Securities and Exchange 
Commission's Monitoring-Coordination 
Group ("MCG") which shall have as its 
purpose to cooperatively work together 
to develop procedures, in addition to 
those currently in place, to identify 
possible financial and/or operational 
conditions of participants in one 
clearing agency self-regulatory 
organization, which create risks for one 
or more of the other undersigned 
clearing agency seif-regulatoy 
organizations, including the sharing of 
certain information relating to the 
clearance and settlement or securities 
transactions, which is appropriate to th^ 
performance of the undersigneds’ 
regulatory responsibilities. Each of the 
seven clearing agency self-regulatory 
organizations listed above, each of 
which is hereinafter referred to as a 
"SCG/SRO”, will appoint from time to 
time one of its compliance/regulatory 
officers, attorneys, or other person with 
similar responsibilities, to serve as its 
Principal Representative on the SCG, 
The seven initial Principal 
Representatives so appointed are 
identified in Exhibit A attached hereto. 
Each Principal Representative at any 
time appointed by a SCG/SRO shall 
serve as a member of the SCG until such 
appointing SCG/SRO shall appoint a 
successor, such successor appointment 
to be evidenced by a written notice 
delivered by the appointing SCG/SRO 
to each of the other SCG/SROs. 

(B) At the first meeting of the SCG 
after execution of this Agreement, the 
Principal Representatives of the SCG 
shall, by a majority vote of all Principal 
Representatives, select from among their 
number a Chairman, who shall serve as 
Chairman of the SCG, effective 
immediately upon such election, for a 
term of one year. At the end of such 
term, a successor Chairman shall he 
selected by the Principal 
Representatives in like manner. The 
Chairman shall call such meetings of the 
SCG as he sees fit, or at the request of a 
majority of the Principal 
Representatives, and shall select the site 
for such meetings, but it is anticipated 
that such meetings shall be held not less 
frequently than once each calendar 
quarter. Reasonable notice, which may 
be by voice communication or in 
writing, of the time and place of each 
meeting of the SCG, shall be given by 
the Chairman to each Principal 
Representative. 

Whenever he considers it appropriate, 
the Chairman shall appoint a subgroup 
to study such issues affecting areas 
within the scope of the SCG as he may 
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assign. The subgroup shall be selected 
by the Chairman from among those 
members of the staff of each SCG/SRO. 
if any. as may be made available by the 
Principal Representative of each such 
SCG/SROs. The subgroup so selected 
shall report its findings and 
recommendations to the SCO. 

(C) Each Principal Representative 
shall from time to time select one 
member of the staff of the SCG/SRO 
which appointed such Principal 
Representative (and shall inform in 
writing each of the other SCG/SROs of 
each such selection) to serve as the 
Alternate for. and under the direction of, 
the Principal Representative who 
selected such Alternate. Each such 
Alternate shall be well versed in 
clearing agency operations and 
surveillance and compliance techniques 
employed. The several Alternates 
selected as above provided shall, on an 
ongoing basis, monitor the operation of 
this Agreement and of such other 
agrcement(s) as from time to time may 
be adopted between the parties hereto. 
They shall maintain appropriate contact 
among the SCG/SROs and shall discuss 
matters of mutual interest relating to 
this Agreement, and surveillance and 
compliance matters generally. In the 
absence of any Principal Representative 
at any meeting of the SCG. such 
Principal Representative's Alternate 
may participate in. and vote on any 
matter which comes before such 
meeting. 

(D) Each Principal Representative 
shall have one vote on each matter 
coming before the SCG. All action of the 
SCG shall be taken at a meeting of the 
SCG at which not less than 100% of all 
the Principal Representatives then 
acting are present (either personally or 
through their respective Alternates) and 
the affirmative vote of all of the 
Principal Representatives (or their 
respective Alternates) shall be required 
in order to authorize any action of the 
SCG, except as provided in the first 
paragraph of section 1(B). However, any 
action taken by a Principal 
Representative (or Alternate) of an 
SCG/SRO may be subsequently 
nullified by such SCG/SRO at any time. 
Nothing herein shall prevent any SCG/ 
SRO from entering into agreements with 
any other SCG/SRO(s) separate from 
the SCG. This would be an available 
course of action if the SCG could not 
reach unanimity on a proposed 
agreement or a previous SCG agreement 
is subsequently nullified by one or more 
parties. 

Section 2. Confidentiality. 

Each SCG/SRO agrees that all 
clearance and settlement information, or 
financial or operational information 


concerning a participant in a SCG/SRO. 
it receives under this Agreement from 
another SCG/SRO which is not 
otherwise publicly available shall be 
used solely by such SCG/SRO and 
exclusively for the purpose of carrying 
out its responsibilities as a clearing 
agency self-regulatory organization in 
discharge of its responsibilities under 
the Act. and any SCG/SRO shall only 
deliver information on a participant 
(which shall include: an applicant for 
participation, a subsidiary or affiliate of 
a participant or a subsidiary or affiliate 
of an applicant for participation) to 
another SCG/SRO. if the participant is 
also a participant of the receiving SCG/ 
SRO. In response to a reasonable 
request, the parties w'ould intend only to 
deliver reasonably accessible 
information within their possession. 

Each such SCG/SRO agrees that no 
information received by it pursuant to 
this Agreement from any other SCG/ 
SRO shall, without written consent of 
such other SCG/SRO, be provided or 
made available by the receiving SCG/ 
SRO to any of its non-legal. non- 
regulatory. or non-compliance 
departments or divisions or to any other 
person, except for legal, regulatory or 
compliance purposes. Nothing contained 
herein shall preclude any SCG/SRO 
from furnishing clearance and 
settlement information or financial or 
operational information concerning a 
participant in a SCG/SRO: 

(i) To the Securities and Exchange 
Commission, or 

(ii) To the appropriate regulatory 
agency that has assumed primary 
regulatory responsibility for the SCG/ 
SRO participant, or 

(iii) By order of a court or other body 
of competent jurisdiction, or 

(iv) As may be necessary for the 
SCG/SRO to conduct any investigation 
or disciplinary proceeding, or 

(v) To another SRO. other than an 
SCG/SRO, provided the information is 
on a participant of the SRO and (a) the 
SRO requests the information for 
regulatory purposes and (b) the SRO 
agrees to abide by the provisions of this 
Section 2. or 

(vi) To a subsidiary of an SCG/SRO 
whose application is then pending with 
the Securities and Exchange 
Commission, provided the information is 
on a participant of the subsidiary and 

(a) such subsidiary requests the 
information for regulatory purposes and 

(b) such subsidiary agrees to abide by 
the provisions of this Section 2. 

Section 3. Areas of Cooperation. 

Areas to be addressed by the SCG 
include: 

(A) The identification of potential 
existing facilities and/or existing 


systems which could be utilized as a 
central data base for FOCUS and 
related information (such as changes to 
broker/dealer registrations) on 
participants of a SCG/SRO which would 
be accessible by any other SCG/SRO if 
the participant is also a member of such; 

(B) The identification of potential 
additions to the FOCUS Report W'hich 
could facilitate monitoring by SCG/ 
SROs of the financial and/or 
operational condition of a participant in 
such SCG/SRO; 

(C) The identification and clear 
understanding of any legal issues 
involved in: 

—Application of cross-liens between 
two or more SCG/SROs of excess 
guarantee fund deposits of a 
participant in two or more SCG/SROs. 
if the participant is in default of its 
obligations at one or more SCG/SROs; 
—Application of settlement credits of a 
participant in two or more SCG/SROs. 
if the participant is in default of its 
obligations at one or more SCG/SROs: 
—Application of excess margin 
balances of a participant in two or 
more SCG/SROs, if the participant is 
in default of its obligations at one or 
more SCG/SROs: 

—The netting of settlement debit and 
credit obligations of a participant in 
two or more SCG/SROs when the 
participant is not in default of its 
obligations: 

—The sharing on a routine basis of net 
settlement debit and credit obligation 
information among SCG/SROs and 
clearing organizations affiliated with 
futures exchanges; and 
—The exchange of securities of a 
participant in two or more SCG/SROs 
as collateral to secure a settlement 
obligation in the event of a temporary 
cash flow imbalance at the 
participant: 

(D) The development of a standard 
notification form to be used by all SCG/ 
SROs to notify: 

—Other SCG/SROs in which a 
participant is also a member that the 
originating SCG/SRO has placed the 
participant on surveillance because 
there exists substantive questions as 
to the financial or operational ability 
of the participant to continue to 
perform as a member, and 
—All SCG/SROs of the addition of a 
new member: 

(El) Means by which current levels of 
cooperation between SCG/SROs and 
marketplace regulators and the 
Securities and Exchange Commission 
can he further increased: and 
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(F) Such other areas as may be agreed 
upon from time to time by the SCG 
which shall be described in Exhibit B. 

Nothing herein shall prevent or 
preclude a SCG/SRO from taking 
disciplinary action against one of its 
participants or such other actions as its 
rules permit to protect the SCG/SRO 
and/or its participants from risks and/or 
losses created or occasioned by a 
participant in such SCG/SRO. 

Section 4. Costs. 

The procedure for payment of any 
expenses incurred by the SCG/SRO for 
any of the undertakings set forth herein 
(or subsequently assumed) shall be set 
forth in a separate agreement(s). Such 
agreement(s) shall not be valid unless 
approved by an appropriate official or 
officials (other than the Principal 
Representative or Alternate) or 
governing body authorized by the SCG/ 
SRO(s) to make such commitment. Any 
increase, modification or alteration of 
the costs or scope of the undertaking 
must be set forth in an amendment to 
such agreement and approved in the 
same manner as the original agreement. 

Section 5. Indemnification. 

Each SCG/SRO agrees to indemnify 
and hold harmless each other SCG/ 

SRO. it directors, officers, employees 
and agents, from and against any and all 
losses, claims, damages, liabilities and 
expenses (including costs of 
investigation or defending the same and 
reasonable counsel fees incurred in 
connection therewith) incurred by or 
threatened against the indemnified party 
and arising as a result of or in 
connection with any misuse by the 
indemnifying SCG/SRO of clearance 
and settlement information or financial 
or operational information provided to 
the indemnifying SCG/SRO pursuant to 
this Agreement. Any use of such 
clearance and settlement information or 
financial or operational information by a 
SCG/SRO which does not accord with 
the provisions of Section 2 of this 
Agreement shall be deemed to be a 
“misuse” of such information. 

Section 6. Limitation of Liability . 

Except as provided in Section 5 of this 
Agreement, neither any SCG/SRO nor 
any of its directors, officers, employees 
or agents shall be liable to any other 
SCG/SRO, its directors, officers, 
employees or agents in respect of the 
non-performance of any delay or 
interruption in the performance of any 
provision of this Agreement for any 
reason whatsoever. 

Section 7. Term and Termination . 

This Agreement shall continue as to 
any SCG/SRO until terminated by it on 
not less than six months’ notice in 
writing to each of the other SCG/SROs 


which are parties to this Agreement at 
the time of the giving of such notice. 
Section 8. Assignment . 

Neither this Agreement nor any of the 
rights or obligations of any party hereto 
may be assigned, licensed or otherwise 
transferred by any party hereto without 
the prior written consent of each other 
party hereto. 

Section 9. Notices. 

The address of each party for the 
purpose of any notice provided for 
herein, or of any other written 
communication in connection herewith, 
shall be as set forth below: 

National Securities Clearing 
Corporation, 55 Water Street, New 
York, New York, 10041, Attention: 
Robert J. Woldow 
The Depository Trust Company, 7 
Hanover Square, New York. New 
York 10004. Attention: 

Midwest Clearing Corporation, 440 
South LaSalle Street, Chicago. Illinois 
00605. Attention: 

Midwest Securities Trust Company. 440 
South LaSalle Street, Chicago, Illinois 
60605, Attention: 

The Options Clearing Corporation. 440 
South LaSalle Street, Chicago, Illinois 
60605 

Philadelphia Depository' Trust 
Company, 1900 Market Street. 
Philadelphia, Pennsylvania 19103, 
Attention: 

Stock Clearing Corporation of 
Philadelphia, 1900 Market Street, 
Philadelphia, Pennsylvania 19103, 
Attention: 

Section 10. Amendment. 

This Agreement may be amended, 
except with respect to section 1(D) and 
section 4. by the affirmative vote of all 
Principal Representatives (or their 
respective Alternates). Any amendment 
to Section 1(D) or Section 4 shall only be 
valid if it i9 subsequently unanimously 
approved in writing by an appropriate 
official or officials (other than the 
Principal Representative or Alternate) or 
governing body authorized by each 
SCG/SRO to make such amendment. 
Such amendments by the parties may be 
in any number of counterparts, no one of 
which need contain all signatures of all 
parties. As many of such counterparts as 
shall together contain all such 
signatures shall constitute one and the 
same instrument. 

Section 11. Governing Law. This 
Agreement shall be governed by and 
interpreted in accordance with the laws 
of the State of New York. 

In witness whereof, the parties hereto 
have executed this Agreement as of the 
date and the year first above written. 


National Securities Clearing Corporation. 


Midwest Clearing Corporation. 


The Options Clearing Corporation. 


Stock Clearing Corporation of Philadelphia. 


The Depository Trust Company. 


Midwest Securities Trust Company. 


Philadelphia Depository Trust Company. 
[FR Doc. 88-27585 Filed 11-29-88: 8:45 am) 


BILUNG COOE S010-01-M 


{Release No. 34-26302; File No. SR-NYSE- 
88-271 


Self-Regulatory Organizations; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change by 
New York Stock Exchange, Inc., 
Relating to a Conflict of Interest Policy 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act ’), 
15 U.S.C. 78s(b)(l). notice is hereby 
given that on September 28,1988, the 
New York Stock Exchange, Inc. ("NYSK" 
or “Exchange”) filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II. 
and III below, which Items have been 
prepared by the NYSE. The Commission 
is publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The NYSE proposes to amend its Rule 
22 concerning the Exchange’s conflict of 
interest policy. The proposed rule 
change consists of designating the 
existing paragraph of Rule 22 as “(a)”, 
effecting a number of non-substantive 
modifications to paragraph (a), and 
adding paragraph “(b)”, broadening the 
scope of the Exchange's conflict of 
interest policy. 1 


* Concurrent with publication of the Commission 
order granting accelerated approval of this 
proposed rule change, the Commission is also 
granting accelerated approval to a proposed NYSE 
rule change (SR-NYSE-87-9) that will reinsert a 
parallel conflict of interest provision into the 
Exchange's Constitution. The amendment to the 
NYSE Constitution will prohibit members of the 
Exchange's Board of Directors from participating in 
the adjudication of any matter in which they are 
personally interested. See Securities Exchange Act 
Release No. 26303. November 22.1988. 
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II. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item III below 
and is set forth in Section (A). (B). and 
(C) below. 

(A) Self-Regulatory Organization s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The conflict of interest provision 
contained in the proposed addition to 
Rule 22 expands upon the existing 
written policy of the Exchange. The 
Exchange is of the opinion that it would 
be appropriate to articulate this 
expanded policy within the rules of the 
FAchange. 

The statutory basis of the proposed 
rule change is section 6(b) of the Act. in 
general, and in particular, Paragraph (5) 
of section 6(b) in that it promotes just 
and equitable principles of trade and 
protects investors and the public 
interest. 

(B) Self-Regulator Organization's 
Statement on Burden on Competition 

The Exchange believes the proposed 
rule change imposes no burden on 
competition. 

(Cl Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

Comments on the proposed rule 
change from members, participants or 
others were neither solicited nor 
received. 

III. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street, NW.. 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
ll.S.C. 552 will be available for 


inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street. NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NYSE. All 
submissions should refer to File No. SR- 
NYSE-88-27 and should be submitted by 
December 21,1988. 

IV. Commission’s Findings and Order 
Granting Accelerated Approval 

As stated above, in addition to 
several nonsubstantive modifications to 
paragraph (a) of Rule 22 (substituting the 
terms “Director” for “governor”, “their” 
for ”his”, and “they” for “he”), the 
proposed rule change will add a 
broadened conflict of interest provision 
to the NYSE's rules. Proposed paragraph 
(b) of Rule 20 provides that ”no person 
shall participate in the adjudication of 
any matter in which he is personally 
interested.” This provision parallels the 
language of a proposed NYSE rule 
change that will reinsert a conflict of 
interest provision into the NYSE 
Constitution that applies to members of 
the Exchange’s Boards of Directors. 2 

Currently, the Exchange operates 
under a conflict of interest provision 
that was contained in Article III. Section 
2. of the previous NYSE Constitution. 
That provision states that "no person 
shall participate in the adjudication of 
any matter in which he is personally 
interested” the NYSE sought to 
eliminate that provision in connection 
with the proposed re-organized and 
redrafted NYSE Constitution that was 
submitted for Commission review in 
December of 1985. 3 The Commission 
approved the proposed new NYSE 
Constitution 4 but took no action on that 
portion of the proposal that would have 
eliminated the conflict of interest clause 
from the Constitution. 5 

The NYSE agreed with the 
Commission that a conflict of interest 
provision should be reinserted in the 
NYSES Constitution. 6 Subsequently, the 
Exchange submitted a proposed conflict 
of interest provision for the NYSES 
Constitution, applying to members of the 
Exchange’s Board of Directors. 7 and 


8 Sue note 1 . supra. 

3 See File No. SR-NYSB-85-47. 

4 Securities Exchange Act Release No. 22959. 
February 28,1988, 51 FR 8080. 

5 Since the Commission did not approve its 
elimination, the conflict of interest provision from 
the previous NYSE Constitution remains in effect. 

• Telephone conversation between Brandon 
Becker. Assistant Director. Division of Market 
Regulation. Securities and Exchange Commission, 
and James E Buck. Secretary, NYSE, on February’ 
24.1988. 

7 Sep note 1 . supra. 


then later the instant proposal that will 
adopt a conflict of interest rule 
paralleling the proposed constitutional 
amendment but applying to all persons 
involved in a NYSE adjudication. 

The Commission has closely reviewed 
the proposed NYSE rule change and 
believes that it is consistent with the 
requirements of the Act and that, 
accordingly, it should be approved. In 
particular, the Commission believes that 
the proposed rule change is consistent 
with section 6(b)(7) of the Act which 
requires that the rules of an exchange 
provide a fair procedure for the 
disciplining of members and persons 
associated with members, in that the 
proposal will add a conflict of interest 
rule that will prohibit all persons from 
participating in the adjudication of any 
matter in which they have a personal 
interest. The Commission notes that its 
approval of this proposed rule change is 
concurrent with Commission approval of 
a proposed amendment to the NYSF. 
Constitution that will add a conflict of 
interest provision prohibiting members 
of the Exchange’s Board of Director’s 
from participating in the adjudication of 
any matter in which they have a 
personal interest. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof so 
that the adoption of a conflict of interest 
rule will occur at the same time as 
Commission approval of a proposed 
amendment to the NYSE Constitution 
that will apply the same conflict of 
interest standard to members of the 
Exchange’s Board of Directors. 6 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change be, and hereby is. 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 22. 1988. 

Jonathan G. Katz, 

Secretaryr. 

|FR Doc. 88-27588 Filed 11-29-88: 8:45 am) 

Bit LING CODE 8C10-01-M 


* In its order approving the proposed redrafted 
and reorganized NYSE Constitution, the 
Commission states that section 8(b)(7) of the Act 
makes it essential that a conflict of interest 
provision be present in the NYSE Constitution. .See 
note 4. supra. 
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I Release No. 34-26303; File No. SR-NYSE- 
87-9 J 

Self-Regulatory Organizations; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change by 
New York Stock Exchange, Inc., 
Relating to a Conflict of Interest 
Policy. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (‘‘Act”), 
15 U.S.C. 78s(b)(l), notice is hereby 
given that on March 24,1987, the New 
York Stock Exchange, Inc. (“NYSE” or 
“Exchange”) filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the NYSE. The Commission 
is publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is proposing to 
reinstate into its Constitution its conflict 
of interest policy. The policy specifically 
prohibits directors from participating in 
the adjudication of a matter in which 
they have a personal interest. 1 

II. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item III below 
and is set forth in Section (A). (B), and 
(C) below. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The Exchange believes it important 
that its conflict of interest policy 
concerning directors who might have a 
personal interest in a matter be 
articulated in its Constitution. The 
inclusion of the conflict of interest 
provision in the Constitution is 
consistent with section 6(b)(5) of the Act 


* Concurrent with publication of the Commission 
order granting accelerated approval of this 
proposed rule change, the Commission is also 
granting accelerated approval to a proposed NYSE 
rule change (SR-NYSE-88-27) that will add parallel 
conflict of interest language applying to all NYSE 
members, officers and employees. The amended 
rule will prohibit any person from participating in 
the adjudication of any matter in which they are 
personally interested. See Securities Exchange Act 
Release No. 26302. November 22.1988. 


in that promotes just an equitable 
principles of trade and protects 
investors and the public interest. 

(B) Self-Regulatory Organization's 
Statement on Burden on Completion 

The Exchange believes the proposed 
rule change imposes no burden on 
competition. 

(C) Self-Regulatory Organizations 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

Comments were neither solicited nor 
received. 

III. Solicitation of Comments 

Interested person are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552 will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NYSE. All 
submissions should refer to File No. SR- 
NYSE-87-9 and should be submitted by 
December 21,1988. 

IV. Commission’s Findings and Order 
Granting Accelerated Approval 

As stated above, the proposed 
amendment of the NYSE Constitution is 
intended to reinsert a conflict of interest 
provision into the Exchange’s 
Constitution. The Conflict of interest 
provision that the Exchange is currently 
operating under was contained in 
Article III, section 2, of the previous 
NYSE Constitution. That provision 
states that “no person shall participate 
in the adjudication of any matter in 
which he is personally interested.” 2 The 
NYSE sought to eliminate that provision 
in connection with the proposed re¬ 
organized and redrafted NYSE 
Constitution that was submitted for 
Commission review in December of 


2 We note that Ihe proposed provision would 
replace "no person" with "no Directors." 


1985. 3 4 5 The Commission approved the 
proposed new NYSE Constitution 4 but 
took no action on that portion of the 
proposal that would have eliminated the 
conflict of interest clause from the 
Constitution. 6 

The NYSE agreed with the 
Commission that a conflict of interest 
provisions should be reinserted in the 
NYSE Constitution. 6 Subsequently, the 
Exchange submitted the instant proposal 
as well as a proposed rule change that 
would adopt conflict of interest 
language applying to all persons 
involved in a NYSE adjudication. 7 

The Commission has closely reviewed 
the proposed amendment to the NYSE 
Constitution and believes that it is 
consistent with the requirements of the 
Act and that, accordingly, it should be 
approved. In particular, the Commission 
believes that the proposed rule change is 
consistent with section 6(b)(7) of Ihe Act 
which requires that the rules of an 
exchange provide a fair procedure for 
the disciplining of members and persons 
associated with members, in that the 
proposal will add a conflict of interest 
provision to the NYSE Constitution that 
will prohibit members of the Exchange's 
Board Directors from participating in the 
adjudication of any matter in which they 
have a personal interest. 8 9 The 
Commission also notes that its approval 
of this proposed amendment to the 
NYSE Constitution is concurrent with 
Commission approval of a proposed rule 
change that will add to NYSE Rule 22 
parallel conflict of interest language that 
will extend this prohibition to all other 
persons involved in an adjudication, 
including all members, officers, and 
employees of the Exchange.® 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof so 
that a conflict of interest provision can 
be promptly reinserted into the revised 
NYSE Constitution. As noted previously, 
the Commission believes that it is 


3 See File No. SR-NYSE-85-47. 

4 Securities Exchange Act Release No. 22959. 
February 28. 1986, 51 FR 8060. 

5 Since Ihe Commission did not approve its 
elimination, Ihe conflict of interest provision from 
the previous NYSE Constitution remains in effect. 

• Telephone conversation between Brandon 
Becker. Assistant Director. Division of Market 
Regulation. Securities and Exchange Commission, 
and James E. Buck. Secretary. NYSE, on February 
24.1986. 

1 See note 1. supra. 

8 In its order approving the proposed redrafted 
and reorganized NYSF. Constitution, the 
Commission slates that section 8(b)(7) of the Act 
mokes it essential that a conflict of interest 
provision be present in the NYSE Constitution. See 
note 4. supra. 

9 See note 1, supra. 


n * 
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essential that a conflict of interest 
provision helping to ensure fairness in 
NYSE adjudications be present in the 
NYSE Constitution. While the conflict of 
interest provision from the prior 
Constitution has remained in effect 
since adoption of the Exchange’s revised 
Constitution, adoption of the proposed 
amendment will reinsert an appropriate 
conflict of interest provision into the 
revised NYSE Constitution. In addition, 
the adoption of this amendment adding 
a conflict of interest provision to the 
revised NYSE Constitution will occur at 
the same time as Commission approval 
of a proposed NYSE rule that will apply 
the same conflict of interest standard to 
all other members, officers, and 
employees of the Exchange. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change be, and hereby is, 
approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to 
delegated authority. 

Dated: November 22.1988. 

Jonathan G. Katz. 

Secretary. 

(FR Doc. 88-27589 Filed 11-29-88; 8:45 amj 

BILLING COO£ 8010-01-#! 


(Release No. 34-26304; File No. SR-PSE-87- 

9] 

Self-Regulatory Organizations; Pacific 
Stock Exchange, Inc.; Order Approving 
Proposed Rule Change Relating to the 
Adoption of a New Membership 
Category 

I. Introduction 

On April 1,1987, the Pacific Stock 
Exchange, Inc. (“PSE” or “Exchange'*) 
filed with the Commission, pursuant to 
section 19(b) of the Securities Exchange 
Act of 1934 (“Act") and Rule 19b-4 
thereunder, 1 a proposed rule change 
that would amend several provisions of 
the PSE Constitution. 2 These changes 
include an amendment to the definition 
of ‘member", to create a new 
membership category entited “inactive 
member” which will include natural 
persons who own or inherit a 
membership which they intend to keep 
for the sole purpose of leasing the seat. 
The proposed rule change would permit 
a member or inactive member to choose 
a natural person or a broker dealer to 


* 15 U.S.C. 78s(b) and 17 CFR 240.19b-4 (1987). 

^Thc proposed rule change was noticed in 
Sfcurities Exchange Act Release No. 24741. July 27. 
1987. 52 FR 28B86. Subsequently, the Exchange 
submitted amendments to SRPSE-87-9 on 
December 11.1987. and May 18.1988. These 
amendments were not separately noticed by the 
Commission. 


inherit their membership upon such 
member’s death. The proposed rule 
would also amend the PSE Constitution 
to include inactive members in its 
treasury membership provisions which 
govern circumstances under which a 
PSE membership reverts to the 
ownership of the Exchange. 

II. Description of Proposed Rule Change 

The proposed rule change would 
amend Article V. Section 3. of the PSE 
Constitution by including under the 
definition of "member” a new 
membership category to be termed 
“inactive member.” The proposal would 
define "inactive member” as a natural 
person who owns or inherits a 
membership which they intend to keep 
for the sole purpose of acting as a lessor. 

The proposal would also amend 
Article VII, Section 8(c), of the 
Constitution to state that upon the death 
of a member or inactive member leaving 
no eligible transferee under the PSE 
Constitution, 3 or leaving no natural 
person or broker-dealer a9 heir, such 
membership would become a treasury 
membership of the Exchange. 

Finally, Article VII, Section 9, of the 
Constitution would be amended to 
provide that upon the expulsion, 
surrender of membership, or death of a 
member or inactive member leaving no 
eligible transferee or natural person or 
broker-dealer as heir, such membership 
would become a treasury membership of 
the Exchange. 

In connection with the proposed 
“inactive member” membership 
category, the Exchange has also 
submitted a proposed new membership 
application, the PSE Lessor Application, 
which may only be utilized by a natural 
person who does not engage in any 
activity for which broker-dealer 
registration is required. This form would 
be used by those natural persons that 
intend to enter a bid for the purchase of 
a PSE membership and who, if 
successful, intend to become a lessor 
pursuant to an authorized PSE lease 
agreement. The new form must also be 
used by a natural person who has 
inherited a PSE seat, who does not 
engage in any activity for which broker- 
dealer registration is required, and who 
seeks to obtain PSE approval for an 
agreement leasing that seat to a 
qualified PSE member. 


’Eligible transferees arc described under Article 
VII, Section 8{a) and Section 8(b). of the PSE 
Constitution. Section 8(a) provides that upon the 
death of a member whose membership was 
purchased from funds advanced by his member 
firm, the membership may be transferred to a 
surviving allied member of such firm or to a 
qualified nominee provided the nominee is elected 
to membership. 


Section 8(b) provides that upon the 
death of a member whose membership 
was not purchased by funds advanced 
by his member firm, such membership 
shall be transferred in accordance with 
any agreement between the deceased 
member and his member firm, provided 
that such agreement had been 
previously filed with the Exchange and 
no objection to the agreement has been 
filed. 

Included in this form is a Declaration 
that must be completed by the applicant. 
The proposed Declaration requires that 
an inactive member (lessor) seeking PSE 
approval of a lease agreement commit to 
the following; (1) The lessor is not an 
associated person of the proposed 
lessee or of any member or member firm 
of the PSE; 4 (2) that upon purchase or 
inheritance of a membership in the PSE, 
the inactive member shall lease the 
membership to a registered and 
qualified member of the Exchange; (3) 
that any lease agreement between the; 
inactive member and a member of the 
PSE shall be pursuant to an authorized 
PSE lease agreement; and (4) that upon 
an inactive member’s leasing of his 
membership, the lessor may not transact 
business on any trading floor of the 
Exchange, nor engage, either directly or 
indirectly, in any security activity for 
which broker-dealer registration is 
required. 

III. Discussion 

As discussed previously, the proposed 
rule change creates a new “inactive 
member" membership category on the 
PSE. This new category will permit 
natural persons who are not registered 
broker-dealers to purchase a PSE 
membership for the purpose of leasing 
that seat to a qualified PSE member. In 
addition, it wiLl permit a PSE member or 
inactive member to choose a natural 
person or broker-dealer to inherit his or 
her membership upon the member’s 
death. 

The current PSE Constitution does not 
permit a natural person not registered as 
a broker or dealer or a non-member 
broker-dealer to inherit a PSE 
membership. Currently, in the event of 


4 Under section 3(a)(18) of the Act. the term* 
“person associated with a broker or dealer” or 
“associated person of a broker or dealer” means 
any partner, officer, director, or branch manager of 
such broker or dealer (or any person occupying a 
similar status or performing similar functions), any 
person directly or Indirectly controlling, controlled 
by, or under common control with sur.h broker or 
dealer, or any employee of such broker or dealer, 
except that any person associated with a broker or 
dealer whose functions are solely clerical or 
ministerial shall not be included in the meaing of 
such term for purposes of section 15(b) of Jthe Act] 
(other than paragraph (8) (of that Section)). 
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the death of PSE member who has not 
entered into a transfer arrangement with 
an eligible party under Article VII, 
Secton 8(a) or 8(b), of the PSE 
Constitution, 5 the membership will 
revert to the PSE as a treasury 
membership under the provisions of 
Article VII, Sections 8(c) and 9, of the 
Constitution. 

Under section 6(c)(1)(A) and (B) of the 
Act, a national securities exchange must 
deny membership to any person, other 
than a natural person, which is not a 
registered broker or dealer or to any 
natural person who is not, or is not 
associated with, a registered broker or 
dealer. The term “member” of a national 
securities exchange is defined under 
section 3(a)(3)(A) of the Act to mean (i) 
any natural person permitted to effect 
transactions on the floor of the 
exchange without the services of 
another person acting as broker, (ii) any 
registered broker or dealer with which 
such a natural person is associated, (iii) 
any registered broker or dealer 
permitted to designate as a 
representative such a natural person, 
and (iv) any other registered broker or 
dealer which agrees to be regulated by 
such exchange and with respect to 
which the exchange undertakes to 
enforce compliance with the provisions 
of (the Act), the rules and regulations 
there under, and its own rules. 

The Commission has issued several 
"no action” letters that have construed 
the requirements of section 6(c)(1)(A) 
and (B) of the Act, in view of the 
definition of member under the Act, as 
allowing a national securities exchange 
to permit a natural person who is not 
registered as a broker-dealer to own an 
exchange membership under limited 
circumstances. These no action 
positions have been expressly limited to 
circumstances where a natural person 
has either inherited the membership or 
purchased it solely for the purpose of 
leasing the membership, where that 
person is not an associated person of 
the lessee, and where that person is not 
or has not been engaged in securities 
activities for which broker-dealer 
registration is required. 6 * 8 

The Commission has closely reviewed 
the proposed PSE rule change with 
particular attention to our previous “no 
action” positions and has concluded 
that it is consistent with the Act and. 
accordingly, should be approved. The 


6 See note 3. supra. 

* See letters from Jeffrey L Steel, Special Counsel. 

Division of Market Regulation. Securities and 
Exchange Commission to Theodore H. Focht. 
General Counsel. Securities Investor Protection 
Corporation, dated March 12.1979. and to Arne R. 
Rode. Associate General Counsel. Chicago Board 
Options Exchange, dated January 2.1980. 


Commission believes that approval of 
the proposed rule change and the 
requirements set forth in the PSE Lessor 
Application and its Declaration is 
consistent with our previous no action 
positions construing the requirements of 
section 6(c)(1)(A) and (B) of the Act and 
the definition of “member” under 
section 3(a)(3)(A) of the Act. We have 
interpreted those provisions to allow an 
exchange to permit a natural person to 
own an exchange membership, under 
circumstances like those required under 
the proposed PSE rule change, where 
that person has either inherited the 
membership or purchased it solely for 
the purpose of leasing that membership, 
where that person is not an associated 
person of the lessee, and where that 
person is not and has not been engaged 
in securities activities for which broker- 
dealer registration is required. 

In addition, the Commission believes 
that the proposed rule change is 
consistent with section 6(b)(5) of the Act 
in that it will remove impediments to 
and perfect the mechanism of a free and 
open market by providing members with 
more alternatives in how they will 
structure their membership affiliations. 
Adoption of the proposed rule change 
will enable PSE members to will their 
membership to a natural person or 
broker-dealer who would not be eligible 
to inherit the membership under the 
current PSE Constitution. Moreover, it 
will permit a natural person who has 
inherited such a membership, or who 
purchased a membership for the sole 
purpose of leasing the seat to a qualified 
PSE member, to lease that membership 
where they meet the requirements of the 
PSE Lessor Agreement and its 
accompanying Declaration. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change be approved. 

For the Commission by the Division of 
Market Regulation, pursuant to 
delegated authority. 

Dated: November 22,1988. 

Jonathan G. Katz, 

Secretory. 

[FR Doc. 88-27590 Filed 11-29-88; 8:45 am) 

BILLING CODE 8010-01-M 


I Rcl. No. 1C-16650; (811-5442)1 

The Guardian Generation Series Trust; 
Application 

November 23.1988. 

agency: Securities and Exchange 

Commission (“SEC”). 

action: Notice of Application for De- 

Registration under the Investment 

Company Act of 1940 (“1940 Act”). 


Applicant: The Guardian Generation 
Series Trust. 

Relevant 1940 Act Section: Section 
8(f) and Rule 8f-l thereunder. 

Summary of Application: Applicant 
requests an order under Section 8(f) 
declaring that it has ceased to be an 
investment company. 

Filing Dates: The application was 
filed on October 21,1988. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
December 19,1988. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit or, for 
attorneys, by certificate. 

Request notification of the date of a 
hearing by writing to the Secretary of 
the SEC. 

Addresses: Secretary, SEC, 450 Fifth 
Street. NW.. Washington, DC 20549: 
Applicant, 201 Park Avenue South, New 
York, NY 10003. 

For Further Information Contact: 
James E. Banks. Staff Attorney (202) 
272-2190, or Brion R. Thompson, Branch 
Chief (202) 272-3016 (Division of 
Investment Management, Office of 
Investment Company Regulation). 

Supplementary Information: The 
following is a summary of the 
application; the complete application is 
available for a fee from either the SECs 
Public Reference Branch in person, or 
the SECs commercial copier (800) 231- 
3282 (in Maryland (301) 258-4300). 

Applicant’s Representations 

1. Applicant registered under the 1940 
Act as an open-end, diversified, 
management investment company on 
December 31,1987. Applicant did not 
register any securities under the 
Securities Act of 1933 and never 
commenced a public offering of any of 
its shares. 

2. Applicant is in the process of 
terminating its existence as a 
Massachusetts Business Trust. 

3. Applicant has not distributed or 
transferred any assets in connection 
with the winding-up of its affairs, and 
does not have any outstanding debts or 
other liabilities. 

4. Applicant is not a party to any 
current or pending litigation or 
administrative proceedings, and does 
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not propose to engage in any business 
activities other than those necessary to 
effectuate the winding-up of its business 
and affairs. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis. 

Assistant Secretary. 

[FR Doc. 88-27591 Filed 11-29-88: 8:45 am) 

BILLING CODE 8010-01-M 


(Ret. No. 1C-16653; (812-7049)1 

Pacific Horizon California Tax-Exempt 
Bond Portfolio, Inc., et al.; Application 

November 23.1988. 

agency: Securities and Exchange 
Commission (“SEC"). 
action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (“1940 Act”). 

Applicants: Pacific Horizon California 
Tax-Exempt Bond Portfolio, Inc., Pacific 
Horizon Funds, Inc., Pacific Horizon 
Money Market Portfolio, Pacific Horizon 
High Yield Bond Portfolio, Pacific 
Horizon Aggressive Growth Portfolio. 
Pacific Horizon Tax-Exempt Money 
Market Portfolio, Inc., The Horizon 
Capital Funds (“Funds”), and Concord 
Financial Group, Inc. (the “Distributor”) 
and on behalf of each future investment 
company for which the Distributor (or 
its subsidiaries or affiliates) serves as 
distributor. 

Relevant 1940 Act Section: Section 
11(a) of the 1940 Act. 

Summary of Application: Applicants 
seek an order approving certain offers of 
exchange of shares of the Funds on a 
basis other than their relative net asset 
values per share at the time of the 
exchange. 

Filing Dates: The application was 
filed on June 13.1988, and amendments 
were filed on September 23 and 
November 21,1988. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m.. on 
December 16,1988. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicants with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC. along with 
proof of service by affidavit or, for 
attorneys, by certificate. Request with 
proof of service by affidavit or, for 
attorneys, by certificate. Request 


notification of the date of a hearing by 
writing to the Secretary of the SEC. 
ADDRESSES: Secretary, SEC. 450 Fifth 
Street NW„ Washington, DC 20549; 
Applicant, c/o Drinker Biddle & Reath. 
1100 Philadelphia National Bank 
Building, Broad & Chestnut Streets. 
Philadelphia. PA 19107. Attention: 

Jeffrey A. Dalke. Esq. or Keith A. Weller. 
Esq. 

FOR FURTHER INFORMATION CONTACT: 

James E. Banks. Staff Attorney (202) 
272-2190. or Brion R. Thompson. Branch 
Chief (202) 272-3016 (Division of 
Investment Management, Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person, or 
the SEC's commercial copier (800) 231- 
3282 (in Maryland (301) 258-4300). 

Applicant's Representations 

1. Applicants state that each Fund is 
an open-end management investment 
company registered under the 1940 Act. 
Each Fund offers shares under a 
currently effective registration statement 
under the Securities Act of 1933. 

Security Pacific National Bank serves as 
investment adviser to each Fund, and 
Concord Financial Group. Inc. serves as 
the distributor of each Fund’s shares. 

2. Shares of the No-Load Funds are 
sold at net asset value without a sales 
charge. Shares of the Load Funds are 
offered at net asset value plus a front- 
end sales load. None of the Funds 
currently charges a contingent deferred 
sales load or a redemption fee. 

3. Applicants wish to allow 
shareholders of any No-Load Fund and 
any Load Fund to exchange all or any 
portion of their shares (including shares 
acquired through the reinvestment of 
dividends and capital gains 
distributions) for shares of other Funds. 
The applicable sales load will be 
deducted in full whenever shares of a 
No-Load Fund are exchanged for shares 
of a Load Fund with the following 
exceptions. If the shares of the Fund 
involved in the exchange were either (i) 
purchased with a sales load, (ii) 
acquired through a prior exchange of 
shares that were purchased with a sales 
load, or (iii) acquired through the 
reinvestment of dividends or 
distributions on shares described in 
clauses (i) or (ii) (collectively, the “Paid 
Shares"), then no sales load will be 
deducted in connection with the 
exchange, unless the sales load 
applicable to the shares of the Load 
Fund to be acquired in the exchange 
exceeds the maximum sales load 


previously paid in connection with the 
Paid Shares. In such case, only the 
difference between the sales loads will 
be deducted. 

4. In calculating the sales load 
payable in connection with a share 
exchange: (a) Paid Shares acquired 
through dividend reinvestment or capital 
gains distribution will be deemed to 
have been sold with a sales load equal 
to the sales load previously paid on the 
shares on which the dividend was paid 
or distribution was made; (b) Paid 
Shares (in order of the highest load paid) 
will be considered the first shares 
exchanged; and (c) any rights of 
accumulation, rights under a letter of 
intent, and sales load waivers, as 
described in the prospectus of the Fund 
involved, will apply. No redemption fee 
will be imposed with respect to any 
exchanged security, and no 
administrative fee will be charged in 
connection with the share exchanges 
described in the application. 

Applicants' Analysis 

1. Applicants state that the purpose of 
their exchange privilege is to permit 
simultaneous, voluntary redemption and 
purchase transactions initiated solely at 
a shareholder’s request. The Distributor 
has adopted compliance procedures, 
which are set forth in a handbook given 
to all employees, which would be 
applicable in the event that a registered 
representative of the Distributor were to 
misuse the Funds' exchange privilege for 
personal gain. The Distributor’s 
compliance officer is responsible for 
policing the Distributor’s compliance 
procedures and for monitoring 
complaints from the Funds’ 
shareholders. 

2. Applicants state that certain share 
exchange transactions may not comply 
with section 11(a) of the 1940 Act 
because they could be interpreted to be 
on a basis other than relative net asset 
value. Applicants are concerned, 
however, that if exchanges are always 
made at the relative net asset values of 
the shares involved in the exchanges 
without the imposition of any sales load, 
the distribution system of the Load 
Funds would be disrupted because an 
investor could easily avoid the sales 
load by acquiring No-Load Fund shares 
and immediately exchanging the shares 
for Load Fund shares. 

3. Applicants assert that their 
exchange privilege will solve these 
concerns, be equitable to all 
shareholders and benefit exchanging 
shareholders by crediting them for sales 
loads previously paid. Applicants state 
further that the arrangements described 
in the Application are substantially 
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identical to those that have been the 
subject of other applications granted by 
the SEC and ore consistent with Revised 
Proposed Rule lla-3 under the 1940 Act 
(Sec Investment Company Act Release 
No. IC-16504. July 29. 1988). 

Applicant's Legal Conclusion 

1. Applicants submit that the granting 
of their request for approval of the 
proposed exchange privilege is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the 1940 Act. 

Applicants' Conditions 

1. The Funds' exchange privilege will 
comply with the requirements of 
Revised Proposed Rule lla-3 under the 
1940 Act, and as finally adopted. 

2. Shareholders will be notified of any 
administrative fee that may be imposed 
on an exchange transaction by means of 
each Fund’s prospectus and in other 
communications, including sales 
literature or advertising that describes 
the exchange privilege. 

3. Shareholders of each Fund will be 
notified of the Funds’ exchange privilege 
by means of the particular Fund’s 
prospectus and in other 
communications, including sales 
literature or advertising. 

4. Shareholders of each Fund will be 
notified by means of the particular 
Fund’s prospectus and in sales literature 
that discusses the exchange privilege of 
the fact that the Fund reserves the right 
to modify or terminate its exchange 
privilege. 

5. Shareholders will be notified in 
writing at least 60 days prior to any 
modification or termination of a 
particular Fund’s exchange privilege, 
except in the case of a reduction or 
elimination of any administrative fee or 
sales load in which case notice shall not 
be required: provided, however, that the 
temporary cessation of the sale of Fund 
shares under extraordinary 
circumstances such as when the Fund is 
unable to effectively invest amounts in 
accordance with applicable investment 
objectives, policies and restrictions, or 
the suspension of the redemption of 
Fund shares pursuant to section 22(e) of 
the 1940 Act and the rules and 
regulations thereunder shall not be 
considered a modification or 
termination of the particular Fund’s 
exchange privilege; 

6. Except as may otherwise be 
permitted by Revised Proposed Rule 
lla-3, as adopted. Applicants undertake 
to obtain an amended order prior to any 
modification ( i.e ., manner, frequency or 
basis) of the Funds’ exchange privilege 


in a manner not described in the 
application; provided, however, that an 
amended order is not required in order 
to terminate the Funds' exchange 
privilege. 

For the SEC. by the Division of 
Investment Management, under 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

|FR Doc. 88-27592 Filed 11-29-88; 8:45 am| 

BILLING COD£ 60HH)!-M 


(Release No. 35—247561 

Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”) 

November 23,1988. 

Notice is hereby given that the 
following filing has been made with the 
Commission pursuant to provisions of 
the Act and rules promulgated 
thereunder. All interested persons are 
referred to the declaration for complete 
statements of the proposed transaction 
summarized below. The declaration and 
any amendment thereto is available for 
public inspection through the 
Commission's Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
declaration should submit their views in 
writing by December 19,1988, to the 
Secretary, Securities and Exchange 
Commission, Washington, DC 20549, 
and serve a copy on the relevant 
declarant at the addresses specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law. by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the declaration, as filed 
or as amended, may be permitted to 
become effective. 

The Connecticut Light and Power 
Company, et al. (70-7386) 

Notice of Proposal to Continue 
Authorization to Incur Unsecured 
Indebtedness; Order Authorizing Proxy 
Solicitation 

The Connecticut Light and Power 
Company (‘‘CL&P’’), Selden Street, 
Berlin, Connecticut 06037, and Western 
Massachusetts Electric Company 
(•‘WMECO”), 174 Brush Hill Avenue, 
West Springfield, Massachusetts 01089, 
public utility subsidiaries of Northeast 
Utilities, a registered holding company, 
have filed a declaration pursuant to 


sections 6(a), 7. und 12(e) of the Act am) 
Rules 62 and 65 thereunder. 

CL&P and WMECO seek 
authorization to continue to incur, for 
five-year periods, unsecured 
indebtedness having maturities of less 
than ten years in excess of the present 
10% limitation as set forth in CL&P’s 
certificate of incorporation and 
WMECO’s by-laws and articles of 
incorporation, but no more than 20%. 

In addition, CL&P and WMECO each 
propose to hold a special meeting of 
holders of its preferred stock on Januaiy 

25.1989, and to solicit proxies with 
respect to the continuation of 
authorization to incur excess unsecured 
debt. CL&P and WMECO have 
requested that the effectiveness of its 
declaration with respect to the 
solicitation of proxies for voting by its 
preferred stockholders on the proposal 
to continue authorization to incur excess 
unsecured debt be permitted to become 
effective as provided in Rule 62(d). They 
propose to mail a notice of meeting, 
proxy statement and proxy to its 
stockholders for the meeting on January 

25.1989. 

It appearing to the Commission that 
the declaration of CL&P and WMECO 
regarding the proposed solicitation of 
proxies should be permitted to become 
effective forthwith, pursuant to Rule 62 : 

It is ordered, that the declaration 
regarding the proposed solicitation of 
proxies, be. and it hereby is. permitted 
to become effective forthwith, pursuant 
to Rule 62 and subject to the terms and 
conditions prescribed in Rule 24 under 
the Act. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 88-27593 Filed 11-29-88: 8:45 am) 
BILLING CODE S01O-01-M 


(Release No. 35-247581 

Filings Under the Public Utility Holding 
Company Act of 1935 (“Act’') 

November 23.1988. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendmcnt(s) thereto is/are 
available for public inspection through 
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the Commission’s Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
December 19.1988 to the Secretary. 
Securities and Exchange Commission. 
Washington. DC 20549. and serve a copy 
on the relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or. 
in case of an attorney at law. by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or dcclaration(s) as filed or as amended, 
may be granted and/or permitted to 
become effective. 

New England Energy Incorporated (70- 

7055) 

New England Energy Incorporated 
(NEEI”). 25 Research Drive. 
Westborough, Massachusetts 01502, the 
fuel supply subsidiary of New England 
Flectric System (“NEES”), a registered 
holding company, has filed a post* 

| effective amendment to its application 
filed pursuant to sections 9(a) and 10 of 
the Act. 

In 1974. the Commission authorized 
NEEl's participation in oil and gas 
exploration and development activities 
in order to provide a fuel supply for 
NEES system companies (11CAR No. 
18655, October 30.1974). NEEI has 
participated in these activities 
principally through its partnership 
( Partnership”) with Samcdan Oil 
Corporation (“Samedan”), a subsidiary 
I of Noble Affiliates. Inc:., a nonaffiliate 
I company. The Partnership agreement 
I (“Agreement”) provides for capital 
I contributions by the partners to be used 
I to pay the costs and expenses of the 
I Partnership. The Agreement, as 
I amended February 5. 1985. provides for 
[two phases of operation. Phase I. which 
[expired on December 31,1980. and 
| Phase II, which commenced on January 
11.1987. Under Phase II. NEEI elected not 
| to participate in new oil and gas 
[prospects initiated by Sainedan after 
I December 31. 1986, but remains 
■ obligated to pay its share of expenses 
I for exploration, development and 
Iproduction of Phase I prospects acquired 
Ion or before December 31. 1986. 

By order dated December 2.1987 
1(1 ICAR No. 24512), NEEI was authorized 
■to invest $20 million in the Partnership 
■during 1988 (including $12 million which 
■relates to pre-1984 prospects and $8 


million which relates to post-1983 
prospects) to meet its share of expenses 
for further exploration and development 
of oil and gas properties acquired 
through December 31,1986. Jurisdiction 
was reserved over an additional 
contribution by NEEI to the Partnership 
of $10 million during 1988. 

NEEI now seeks authorization, 
through December 31,1989, to contribute 
up to $40 million to the NEEI-Samedan 
Partnership for exploration and 
development of oil and gas prospects 
initiated prior to December 31.1986. 

National Fuel Gas Company et al. (70- 
7438) 

National Fuel Gas Company 
(“National”), 30 Rockefeller Plaza, New 
York. New York 10112, a registered 
holding company, and its subsidiaries, 
National Fuel Gas Supply Corporation. 
Penn-York Energy Corporation, Utility 
Constructors, Inc.. National Fuel Gas 
Distribution Corporation 
(“Distribution”), Empire Exploration, 

Inc., arid Highland Land & Minerals. 

Inc., each located at 10 Lafayette 
Square, Buffalo. New York 14203. and 
Seneca Resources Corporation, 333 Clay 
Street, Suite 4150. Houston. Texas 77002, 
(collectively, “Subsidiary Companies”) 
have filed a post-effective amendment to 
the application-declaration Tiled with 
the Commission pursuant to sections 
6(a), 7, 9(a). 10.12(b) and 12(f) of the Act 
and Rules 42(b)(2). 43. 45 and 50(a)(5) 
thereunder. 

By orders dated December 29.1987 
and January 7.1988 (HCAR Nos. 24551 
and 24551 A, respectively), the 
Commission authorized National and its 
Subsidiary Companies, in relevant part, 
to establish external short-term lines of 
credit and. in the case of National, to 
issue and sell commercial paper to 
dealers and or short-term notes to banks 
through December 31.1989. National 
and its Subsidiary Companies were also 
authorized to participate in the National 
system money pool (“Money Pool”) 
through December 31.1989. Jurisdiction 
was reserved over certain other matters. 

It is now proposed that: (1) 
Distribution’s authority to borrow from 
the Money Pool be increased from S200 
million to $230 million: (2) National’s 
authority to issue and sell commercial 
paper, pursuant to an exception from 
competitive bidding, be increased from 
$100 million to $120 million; and (3) 
National’s available authority to issue 
and sell unsecured short-term notes 
under its bank lines of credit be 
increased from $100 million to $350 
million. The aggregate principal amount 
of National’s short-term notes and 
commercial paper outstanding at any 
one time shall not exceed $350 million. 


The proceeds of National’s borrowings 
would be made available to the 
Subsidiary Companies through the 
Money Pool for the period January 1. 
1989 through December 31,1989. 

For the? Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz. 

Secretary. 

(FR Doc. 88-27594 Filed 11- 39-88: 8:45 um| 

BILLING CODE e010-0l-M 


DEPARTMENT OF STATE 

(Public Notice CM-8/12401 

National Committee of the U.S. 
Organization for the International 
Radio Consultative Committee; 

Meeting 

The Department of State announces 
that the National Committee of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on December 13 and 14,1988. at 
the Department of State. 2201 C Street. 
NW.. Washington. DC. The meeting will 
begin in Room 1406 at 2:30 p.m. on 
December 13. and continue the following 
day in Room 1105 at 9:30 a.m. until 
approximately 12:00 noon. 

The purpose of the United States 
Organization is to assist and advise the 
Department on matters concerning 
participation in the international CCIR 
activities. It is charged with promoting 
the best interests of the United States, 
providing advice on matters of policy 
and positions in preparation for Study 
Croup meetings, and recommending the 
disposition of proposed U.S. 
contributions to the international CCIR 
which are submitted to the Committee 
for consideration. The National 
Committee constitutes a steering body, 
and as such has purview of the work of 
the national sludy groups and other 
activities. 

The main purposes of the meeting will 
be to: 

1. Review national preparations for 
the ITU Plenipotentiary Conference, 
with respect to CCIR related matters: 

2. Report on study group preparations 
for the CCIR Final Meetings to be held 
in the Fall of 1989; (the following items 
will likely be taken up on 12/14) 

3. Identification and discussion of 
major CCIR issues: 

4. Consideration of future activities; 

5. Other business and next meeting. 

Members of the general public may 

attend the meeting and join in 
discussions subject to instructions of the 
Chairman. Admittance of public 
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members will be limited to the seating 
available. In that regard, entrance to the 
Department of State building is 
controlled. All persons wishing to attend 
the meeting should contact the office of 
Richard Shrum, Department of Slate. 
Washington. DC; telephone (202) 647- 
2592. telefax (202) 647-5957. All 
attendees must use the C Street 
entrance to the building. 

Date: November 9.1988. 

Richard E. Shrum. 

Chairman. U S. CCIR National Committeti. 

|FR Doc. 88-27603 Filed 11-29-88; 8:45 am| 

BILLING CODE 4710-07-M 


I Public Notice CM-8/12411 

Study Group 1 of the U.S. Organization 
International Radio Consultative 
Committee (CCIR); Meeting 

The Department of State announces 
that Study Group 1 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on December 14,1988 in Room 6029 
of the Department of Commerce, 14th 
and Constitution Avenue. NW„ 
Washington, DC. The meeting will begin 
at 1:30 p.m. 

Study Group 1 deals with efficient use 
of the radio frequency spectrum, and in 
particular, with problems of frequency 
sharing; principles for classifying 
emissions: and the measurement of 
emission characteristics and spectrum 
occupancy. The purpose of the meeting 
is to plan preparations for the Final 
Meeting of Study Group 2 in the Fall of 
1989. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Requests for further 
information should be directed to Mr. 
Richard Shrum. State Department, 
Washington, DC 20520: telephone (202) 
647-2592. 

Date: November 9.1988. 

Richard E. Shrum, 

Chairman . U.S. CCIR National Comm it toe. 

|FR Doc. 88-27604 Filed 11-29-88: 8:45 am) 

BILLING CODE 4710-07-M 


(Public Notice 1085) 

Conservation Measures for Antarctic 
Fishing Under the Auspices of the 
Commission for the Conservation of 
Antarctic Marine Living Resources 

agency: Bureau of Oceans and 
International Environmental and 
Scientific Affairs. State. 
action: Notice. 


summary: At its annual meeting in 
I lobart. Tasmania. 24 October-4 
November 1988, the Commission for the 
Conservation of Antarctic Marine Living 
Resources (CCAMIJR), of which the 
United States is a member, adopted the 
conservation measures listed below, 
pending countries’ approval, pertaining 
to fishing in the CCAMLR Convention 
Area in Antarctic waters. These were 
agreed upon in accordance with Article 
IX. paragraph 6(A) of the Convention for 
(he Conservation of Antarctic Marine 
Living Resources. The measures restrict 
overall catches of certain species of fish, 
prohibit the taking of certain species of 
fish, list the fishing seasons, and define 
reporting requirements. 

DATE: Persons wishing to comment on 
the measures or desiring more 
information should contact oil or before 
December 30,1988. 

FOR FURTHER INFORMATION CONTACT: 

R. Tucker Scully. Director, Office of 
Marine Science and Polar Affairs (OES/ 
OSP), Room 5801. Department of State, 
Washington, DC 20520. (202) 647-3262. 

SUPPLEMENTARY INFORMATION: 

CCAMLR Convention Measures 

In accordance with Article IX 6(A) of 
the Convention for the Conservation of 
Antarctic Marine Living Resources 
members are hereby notified of the 
following conservation measures 
adopted at the seventh meeting of 
CCAMLR. 

Conservation Measure 11/VU 

Prohibition of Directed Fishery on 
Champsocephalu8 Gunnari in Subarea 
48.3 from 4 November 1988 to 20 
November 1989 

The Commission in accordance with 
Conservation Measure 7/V, hereby 
adopts the following conservation 
measure in accordance with Article IX 
of the convention: 

Directed fishing on Champsocephalus 
Gunnari shall be prohibited from 4 November 
1988. This prohibition shall extend, through a 
closed season from 1 April to 1 October 1989. 
lo 20 November 1969. During this protected 
period Champsocephalus Gunnari. 

Notothenia Rossii. Notothenia Gibberifrons. 
Chaenocephalus Aceratus and 
Pseudochuenichthys Ceorgiunus shall not be 
tuken in statistical Subarea 48.3 except for 
scientific research purposes. 

Conservation Measure 12/VU 

Catch Limitation on Patagonotothen 
Brevicauda Gunthcri in Statistical 
Subarea 48.3 for the 1988/89 Season 

The Commission in accordance with 
Conservation Measure 7/V, hereby 
adopts the following conservation 


measure in accordance with article IX of 
the convention: 

The catch of Patagonotothen Brevicauda 
Gunlheri in statistical Subarea 48.3 in the 
1988/89 season shall be limited to 13.000 
tonnes. For the purpose of implementing this 
conservation measure the catch reporting 
system set out in Conservation measure 9/VI 
shall apply. 

At the seventh meeting the 
Commission agreed that Conservation 
Measure 12/VII applies immediately 
(retrospectively to 1 July 1988). Members 
shall report their aggregate catch to date 
to the Commission as soon as possible 
and not later than 1 December 1988. 

Relevant Previously Adopted CCAMLR 
Measures 

Conservation Measure 7/V (1986) 

Regulation of Fishing Around South 
Georgia (Statistical Subarea 48.3) 

The Commission hereby adopts tin- 
following Conservation Measure in 
accordance with Article IX of the 
Convention: 

Without prejudice lo other Conservation 
Measures adopted by the Commission, for 
species upon which fisheries are permitted 
around South Georgia (Statistical Subarea 
48.3), the Commission shall, at its 1987 
Meeting, adopt limitations on catch, or 
equivalent measures, binding for the 1987/tw 
season. Such limitations of catch or 
equivalent measures shall be based upon th»* 
advice of the Scientific Committee, taking 
into account any data resulting from fishery 
surveys around South Georgia. For each 
fishing season after 1987/88. the Commisv m 
shall establish such limitations or oth«»r 
measures, as necessary, around South 
Georgia on a similar basis at the meeting of 
the Commission immediately preceding that 
season. 

Conservation Measure 9/VI (1987) 

Catch Reporting System for 
Champsocephalus Gunnari in Statistical 
Subarea 48.3 

The Commission, in accordance with 
Conservation Measure 7/V. hereby 
adopts the following Conservation 
Measure in accordance with Article IX 
of the Convention: 

Catch Reporting System for 
Champsocephalus Gunnari in Statistical 
Subarea 43.3 

1. For the purposes of this catch reporting 
system the calendar month shall be divide! 
into three reporting periods, viz: day 1 to d r, I 
10. day 11 to day 20, and day 21 to the last 
clay of the month. These reporting periods are I 
hereinafter referred to os periods A. B and C I 

2. At the end of each reporting period. « ach I 
Contracting Party shall obtain from each of 

its vessels its total catch for that period and 
shall, by cable or telex, transmit the 
aggregated catch for its vessels so as to r«*.uh I 
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the Executive Secretary not later than the end 
of the next reporting period. 

3. Such reports shall specify the month and 
reporting period (A, D or C) to which each 
report refers. 

4. Immediately after the deadline has 
passed for receipt of the reports for each 
period, the Executive Secretary shall notify 
all Contracting Parties of the total catch 
taken during the reporting period, the total 
aggregate catch for the season to that date, 
together with an estimate of the date upon 
which the total allowable catch is likely to be 
reached for that season. Each estimate shall 
be based on a projection forward of the 
average daily catch rate (calculated as the 
total catch by all contracting parties divided 
by the number of days in the period) for the 
most recent period based on the reports 
received for the period in question, to the 
point at which the total allowable catch will 
have been taken. 

5. When the Executive Secretary has 
received reports which show that 90% of the 
total allowable catch has been taken, the 
Kxecutive Secretary shall make a final 
estimate of the date upon which the total 
allowable catch will be reached. The fishery 
shall close at the end of the last day of the 
reporting period within which that date falls. 

6. The catch reporting system shall 
continue in operation until revised or 
withdrawn as a consequence of review at the 
next meeting of CCAMLR. 

November 17.1988. 

R. Tucker Scully, 

Director, Office of Oceans and Polar Affairs, 
[FR Doc. 88-27547 Filed 11-29-88; 8:45 am] 

BILLING COOC 471<M>ft~ftfl 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Supplement to Department Circular- 
Public Debt Series—No. 30-88] 

Treasury Bonds of 2018 

Washington, November 18,1988. 

The Secretary announced on 
November 17,1988, that the interest rate 
on the bonds designated Bonds of 2018, 
described in Department Circular— 
Public Debt Series—No. 30-88 dated 
November 15,1988, will be 9 percent. 
Interest on the bonds will be payable at 
the rate of 9 percent per annum. 

Gerald Murphy. 

Fiscal Assistant Secretary. 

|FR Doc. 88-27577 Filed 11-29-88; 8.45 am] 

BILLING CODE 4810-40-M 


Fiscal Service 

I Dept Circ. 570,1988 Rev., Supp. No. 4J 

Surety Companies Acceptable on 
Federal Bonds; Suspension of 
Authority; Century Surety Co. 

Notice is hereby given that the 
Certificate of Authority issued by the 
Treasury to Century Surety Company 
under the United States Code, Title 31, 
Sections 9304-9308, to qualify as an 
acceptable surety on Federal bonds is 
hereby suspended, effective this date. 


The suspension will remain in effect 
until further notice. 

The company was last listed as an 
acceptable surety on Federal bonds at 
53 FR 25058. July 1.1988. Federal bond- 
approving officers should annotate their 
reference copies of Treasury Circular 
570 to reflect the suspension. 

With respect to any bonds currently in 
force with Century Surety Company, 
bond-approving officers should secure 
new bonds with acceptable sureties in 
those instances where a significant 
amount of liability remains outstanding. 
In addition, bonds that are continuous in 
nature should not be renewed. 

Questions related to this suspension 
should be directed to the Department of 
the Treasury, Financial Management 
Service. Finance Division, Surety Bond 
Branch. Washington. DC 20227. 
telephone (202) 287-3921. 

Mitchell A. Levine, 

Assistant Commissioner. Comptroller, 
Financial Management Service. 

Dated: November 22. 198 a 
(FR Doc. 88-27565 Filed 11-29-88; a45 am) 

BILUNG CODE 4810-35-M 
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Sunshine Act Meetings 


Federal Register 

Vol. 53. No. 230 
Wednesday. November 30. 1008 


This sectfon of the FEOERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act" (Pub. L. 04*409) 5 U.S.C. 552b(e)(3). 


FEDERAL COMMUNICATIONS COMMISSION 

November 25.1988. 

FCC Cancels Open Meeting Scheduled 
for December 2. 1988 

The Federal Communications 
Commission has cancelled the Open 
Meeting scheduled to be held on 
December 2.1983 at 1919 M Street NW., 
Washington. DC. 

Federal Communications Commission. 
Donna R. Searcy. 

Secretary. 

[FR Doc. 88-27623 Filed 11-23-88: 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL HOME LOAN MORTGAGE 
CORPORATION 

date AND TIME: Tuesday, November 29, 
1988. 2:00 p.m. 

place: 1776 G Street NW., Board Room. 
Third Floor. Washington. DC 20006. 

status: Closed. 

CONTACT PERSON FOR MORE 

information: Keith Earley, 1759 
Business Center Drive, P.O. Box 4115, 
Reston. Virginia 22090. (703) 759-8414. 

MATTERS TO BE CONSIDERED: 

Closed: Minutes of the October 19.1988 
Board of Director s Meeting 
Closed: President’s Report 
Closed: Briefing on Portfolio Risk 
Management 
Closed: Financial Report 
Date sent to Federal Register: November 
28,1988. 

|FR Doc. 88-27688 Filed 11-23-88: 2:41 pm] 

BILLING COCE 671&-01-** 


FEOERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

November 23.1988 

TIME AND DATE: 10:00 a.m., Thursday. 
December 1. 1988. 

PLACE: Room 600. 1730 K Street NW.. 
Washington, DC 
status: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 
the following: 

1 .Jim Waller Resources, Docket Nos. SF, 
80-105-R. etc. (Issues include consideration 
of whether Jim Walter violated 30 C.F.R. 

$ 75.500(d)). 

Any person intending to attend this 
meeting who requires special 
accessibility features and/or auxiliary 
aids, such as sign language interpreters, 
must inform the Commission in advance 
of those needs. Subject to 20 CFR 
§ 2706.150(a)(3) and § 2706.160(c). 
CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5629/ 
(202) 566-2673 for TOD Relay. 

Jean H. Ellen. 

Agenda Clerk. 

[FR Doc. 83-27002 Filed 11-25-B8; 4:26 pm] 

BILUNG CODE 673S-01-N 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

TIME AND DATE: 11:00 a.m.. Monday, 
December 5.1988. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW.. Washington. DC. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 


salary actions] involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Date: November 25.1988. 

James McAfee, 

Associated Secretary of the Boat'd. 

[FR Doc. 88-27624 Filed 11-23-88:10:59 am) 

BILLING CODE 6210-01-** 


UNITED STATES INSTITUTE OF PEACE 
date: December 2,1988. 

TIME: 3:30 p.m. to 5:00 p.m. 
place: The United States Institute of 
Peace. 1550 M Street NW.. seventh floor 
(conference room). 

STATUS: Open session—portions may be 
closed pursuant to subsection (c) of 
section 552(b) of title 5, United States 
Code, as provided in subsection 
1706(h)(3) of the United States Institute 
of Peace Act, Pub. L. 98-525. 
agenda: Meeting of the Education and 
Training Committee of the Board of 
Directors convened to consider possible 
future media projects. 

contact: Mr. Gregory McCarthy 
(202) 457-1700. 

Dated: November 25. 1988. 

Charles D. Smith. 

General Counsel The United States Institute 
of Peace. 

[FR Doc. 83-27601 Filed 11-25-68: 4:18 pm| 
BILLING CODE 31S5-01-M 
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Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule. Proposed 
Rule, and Notice documents and volumes 
of the Code of Federal Regulations. 

These corrections are prepared by the 
Office of the Federal Register. Agency 
prepared corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Docket No. CI89-27-OOOI 

Exxon Corp. and Hunt Petroleum 
Corp.; Petition for Declaratory Order 

Correction 

In notice document 88-26931 
appearing on page 47256 in the issue of 
Tuesday, November 22,1988, the 
heading was incomplete and should 
appear as set forth above. 

BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Advisory Committee for Injury 
Prevention and Control; Establishment 

Correction 

In notice document 88-26285 beginning 
on page 45983 in the issue of Tuesday. 
November 15,1988, the heading was 
incorrect and should appear as set forth 

above. 

BILLING CODE 1505-01-0 


Federal Register 

Vol. 53, No. 230 
Wednesday. November 30, 1988 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

(Docket No. 88N-03211 

International Drug Scheduling; 
Convention on Psychotropic 
Substances; Stimulant Substances, 
Certain Nonbarbiturate Sedatives, 
Certain Agonist/Antagonist 
Substances 

Correction 

In notice document 88-21663 beginning 
on page 36886 in the issue of Thursday. 
September 22.1988, make the following 
corrections: 

1. On page 36888. in the first column, 
under 4.2.1 Substance identification , in 
the sixth line, “Temgestic" should read 
“Temgesic". 

2. On the same page, in the third 
column, under 4.2.6 Recommendation , in 
the third line, “actual" was misspelled. 

3. On page 36890, in the first column, 
in the eighth line, after “then", insert a 
comma. 

4. On the same page, in the same 
column, in the first complete paragraph, 
in the 11th line, "form" should read 
"from". 

BILLING CODE 150S-01-0 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

lDocket No. D-88-887] 

Organization, Functions, and Authority 
Delegations; Sacramento 

Correction 

In notice document 88-24196 beginning 
on page 40966 in the issue of 
Wednesday, October 19.1988, make the 
following correction: 

On page 40967, in the first column, 
after the second complete paragraph, the 
third line should read "3. Director, 

I lousing Management". 

BILLING CODE 1505-01-0 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Parts 4, 5, and 16 
iCGD 86-0671 

Programs for Chemical Drug and 
Alcohol Testing of Commercial Vessel 
Personnel 

Correction 

In rule document 88-26614 beginning 
on page 47064 in the issue of Monday, 
November 21,1988, make the following 
corrections: 

1. On page 47077, in the first column, 
under List of Subjects, under 46 CFR 
Port 4, in the third line, after "Marine 
safety" insert "National Transportation 
Safety Board". 

§16.105 l Corrected | 

2. On page 47080, in § 16.105, in the 
first column, under "Marine employer**, 
in the fourth line, after "than" insert "a". 

§ 16.370 | Corrected 1 

3. On page 47182, in the second 
column, in § 16.370(a). in the fifth line, 
"or" should read "on". 

4. On the same page, in the same 
column, in § 16.370(c), in the fourth line, 
"employer’s" was misspelled. 

BILLING CODE 1505-01-0 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 4 
IT.D. 88-711 

Reporting Requirements for Small 
Vessels 

Correction 

In rule document 88-26365 beginning 
on page 46081 in the issue of 
Wednesday, November 16.1988, make 
the following corrections: 

1. On page 46082, in the second 
column, under Analysis of Comments, in 
the first line, "On" should read “One". 

2. On the same page, in the 3rd 
column, in the 1st complete paragraph, 
in the 21st line, "units" was misspelled; 
and in the 29th line, “no-suspect" should 
read “non-suspect". 


BILLING CODE 1505 01-0 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19CFR Part 113 
[T.D. 88-72) 

Customs Regulations Amendments 
Relating to Customs Bonds 

Correction 

In rule document 88-26354 beginning 
on page 45901 in the issue of Tuesday. 
November 15.1988. make the following 
corrections: 

1. On page 45902. in the first column, 
in the second paragraph, in the sixth 
line. "§ 133.66(a)(2)*' should read 
"§ 113.66(a)(2)". 


2. On the same page, in the same 
column, in the third paragraph, in the 
sixth line, "note" should read "not be". 

BILLING CODE 150S-01-0 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

Treasury Current Value of Funds Rate 

Correction 

In notice document 88-26342 beginning 
on page 40010 in the issue of Tuesday, 
November 15.1988. make the following 
correction: 

On page 46011. in the first column, in 
the second line, "20277" should read 
"20227**. 

BILLING CODE 150S-01-0 












DEPARTMENT OF THE TREASURY 
Office of Foreign Assets Control 
31 CFR Part 515 

Cuban Assets Control Regulations 

Correction 

In rule document 88-27089 beginning 
on page 47526 in the issue of 
Wednesday, November 23.1988. make 
the following corrections: 

1. On page 47526, in the 3rd column, 
under summary, in the 9th line, 
"telecommunications and" should be 
removed; and in the 11th line, "areas'* 
should read "this area". 

2. On the same page, under for 
FURTHER INFORMATION CONTACT, in the 
fourth line, "202/376-0236" should read 
"202/376-0392" 

BILLING CODE 1505-01-O 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 225 

Summer Food Service Program: 
Reorganization and Minor Revisions 

agency: Food and Nutrition Service. 
USDA. 

action: Proposed rule. 

summary: This rulemaking is a complete 
reorganization of 7 CFR Part 225, the 
rules governing the Summer Food 
Service Program (SFSP). This revision is 
intended to resolve any ambiguities or 
inconsistencies in the regulations: 
eliminate unnecessary, duplicative, and 
obsolete provisions; and clarify the 
regulations’ language, style, and 
organization so that Part 225 is more 
easily understood. In addition, this 
rulemaking includes one change 
mandated by the Hunger Prevention Act 
of 1988 (Pub. L 100-435)—making public 
or private nonprofit colleges and 
universities participating in the National 
Youth Sports Program eligible to apply 
for Program sponsorship. Finally, this 
rulemaking also proposes several 
discretionary changes to the regulations 
which are discussed in detail in the 
following preamble. These changes are 
being proposed to clarify the intent of 
the Part 225 regulations and to improve 
program accountability and 
management. 

DATES: To be assured of consideration, 
comments must be postmarked on or 
before December 30,1988. 
address: Comments should be 
addressed to Mr. Robert Eadie, Chief, 
Policy and Program Development 
Branch, Child Nutrition Division, Food 
and Nutrition Service, United States 
Department of Agriculture, 3101 Park 
Center Drive, Room 509, Alexandria, 
Virginia 22302. All written submissions 
will be available for public inspection at 
this location Monday through Friday, 
8:30 a.m.-5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Eadie or Mr. James C. 
O’Donnell at the above address or by 
telephone at (703) 756-3620. 

SUPPLEMENTARY INFORMATION: 

Classification 

This action has been reviewed under 
Executive Order 12291 and has been 
classified not major because it will not 
have an annual effect on the economy of 
$100 million or more; will not cause a 
major increase in costs or prices for 
consumers, individual industries, or 
Federal, State, or local government 
agencies; and will not have significant 


adverse effects on competition, 
employment, investment productivity, 
innovation, or the ability of U.S.-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule has also been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601- 
612). Pursuant to this review, Ms. Anna 
Kondratas. the Administrator of the 
Food and Nutrition Service, has certified 
that this proposed rule does not have a 
significant economic impact on a 
substantial number of small entities. 

No new reporting and recordkeeping 
requirements are included in this 
proposed rule, and Office of 
Management and Budget (OMB) 
approval under the Paperwork 
Reduction Act (44 U.S.C. 3507) is 
therefore not required. This program is 
listed in the Catalog of Federal Domestic 
Assistance under No. 10.559 and is 
subject to the provisions of Executive 
Order 12372 which requires 
intergovernmental consultation with 
State and local officials. (7 CFR Part 
3015. Subpart V, and final rule-related 
notice published at 48 FR 29114, June 24. 
1983). 

Background 

The SFSP is authorized by section 13 
of the National School Lunch Act (42 
U.S.C. 1761). Section 13(g) of that Act 
requires the Department to issue 
regulations for the program each fiscal 
year. Comprehensive program 
regulations were last issued on February 
16.1982 (47 FR 6790). Since that time, 
annual reissuances and other 
amendments to the SFSP regulations 
have incorporated certain provisions 
mandated by law and other 
discretionary changes intended to 
clarify program requirements or improve 
program management. 

This year’s reissuances of the SFSP 
regulations, which will govern program 
operations in 1989. includes a complete 
reorganization of 7 CFR Part 225. This 
reorganization is being undertaken in 
order to resolve any ambiguities or 
inconsistencies in the regulations; 
eliminate unnecessary, duplicative, and 
obsolete provisions; and clarify the 
regulations’ language, style, and 
organization so that Part 225 is more 
easily understood. In addition, the 
Department is proposing to change the 
definition of “sponsor” to conform to the 
terms of Pub. L. 100-435, the Hunger 
Prevention Act of 1988. Finally, the 
Department is also proposing several 
discretionary changes involving food 
service management companies, 
weekend meal service, letter of credit 
procedures, overclaims against 


sponsors, administrative funding 
reviews, and other aspects of the 
regulations. These changes are intended 
to improve program accountability and 
management. 

/. Reorganization of Port 225 

The proposed reorganization will 
result in a reduction in the number of 
subparts in the Part 225 regulations from 
five to four, and a reduction in the 
number of sections from twenty-four to 
twenty. Subpart B of the current 
regulations (“Assistance to States”) has 
been eliminated and the information 
contained therein now appears in the 
revised subpart on State agency 
provisions. Both Subparts B and C 
(“State Agency Provisions” and 
“Sponsor and Site Provisions”) have 
been substantially re-organized with 
two primary goals in mind: (1) To 
organize the regulations in a roughly 
chronological order corresponding to the 
annual cycle of activities undertaken by 
the Department. State agencies, and 
sponsors in the SFSP; and (2) to present 
the information in the regulations in a 
more logical fashion, bringing together 
all information on the same topic in the 
same section of the regulations. 

As an example of the First type of 
change, the section dealing with the 
State agency’s management and 
administration plan (MAP) is now the 
first section in Subpart B. This change 
has been made because submission and 
approval of the MAP is the prerequisite 
to all other steps (e.g., establishment of 
a letter of credit from program 
payments, giving public notice of the 
Program’s availability, etc.) which occur 
in each State agency’s annual cycle of 
SFSP activities. As an example of the 
second type of change, revised 
§ 225.6(a), which sets forth the general 
responsibilities of State agencies, now 
includes information which previously 
appeared in three different sections of 
the regulations. 

It is, of course, impossible to describe 
in this preamble all of the organizational 
changes made in this proposed 
rulemaking. Therefore, a redesignation 
table has been included at the end of 
this preamble which lists both the 
current and revised location of each 
paragraph in Part 225. This table should 
provide readers with a convenient 
overview of the reorganization and 
enable them to more easily locate 
specific parts of the old and new 
regulations. 

Accordingly, the Department proposes 
to revise and reorganize Part 225. 
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//. Mandatory Change to Part 225 

Section 213 of the Hunger Prevention 
Act of 1988 (Pub. L. 100-435) mandated a 
change in the definition of those 
organizations eligible to apply for SFSP 
sponsorship. Since passage of the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L. 97-35), private nonprofit 
organizations have not been allowed to 
sponsor the SFSP unless they were 
residential camps or school food 
authorities. Section 213 of the Hunger 
Prevention Act allows private nonprofit 
colleges and universities to participate 
in the SFSP provided that they are 
currently participating in the National 
Youth Sports Program (NYSP) and meet 
the other requirements for Program 
sponsorship. 

Section 213 of Pub. L. 100-435 also 
mandated that the Department conduct 
a pilot project to assess the feasibility of 
again allowing other types of private 
nonprofit organizations to sponsor the 
SFSP. The Department is currently 
preparing to conduct the pilot project 
mandated by the Hunger Prevention 
Act. 

Accordingly, the Department proposes 
to amend § 225.2 and current § 225.18(a) 
[redesignated § 225.14(b)) to allow 
private colleges and universities 
participating in the NYSP to be SFSP 
sponsors. 

III. Substantive Changes to Part 225 

A. Food Service Management 
Companies 

During the past two years, the 
Department has received numerous 
requests for clarification of several 
aspects of the Part 225 regulations 
pertaining to food service management 
companies (FSMCs). The questions 
which have been raised involve: The 
differences between “vended” and “self- 
preparation” sponsors, especially in 
regard to the added administrative 
reimbursement earned by self¬ 
preparation sponsors; the definition of 
an FSMC; the practical application of 
the regulatory prohibition on contracting 
out for the management responsibilities 
of the program; whether colleges and 
universities with year-round FSMC 
contracts are required to conduct new 
procurements for their SFSP meal 
service; whether colleges and 
universities acting as FSMCs are exempt 
from registration requirements; and the 
form of the bid and performance bonds 
submitted by FSMCs. Although many of 
these questions overlap to some extent, 
the following explanation of regulatory 
intent attempts to address each topic 
separately. 

1. Self-preparation sponsors and 
payment of the higher administrative 


reimbursement. It has recently come to 
the Department’s attention that there is 
a lack of consistency among 
administering agencies in determining 
when a sponsor is considered to be 
“self-preparation" and, therefore, 
eligible to receive a higher rate of 
administrative reimbursement. The 
administrative differential was 
established as a result of section 13(b)(4) 
of the National School Lunch Act 
(NSLA). That section of the law required 
the Department to determine whether 
some SFSP sponsors incurred higher 
administrative costs. The Department 
determined that rural and self¬ 
preparation sponsors incur higher costs 
related to planning, organizing, and 
managing their SFSP food service and 
that these sponsors should receive a 
higher per meal rate of administrative 
reimbursement. In Fiscal Year 1988, the 
administrative rate differential 
amounted to 1.75 cents per breakfast, 

2.75 cents per lunch or supper, and 1 
cent per supplement served. 

Inconsistencies in interpretation have 
arisen as a result of the wide range of 
food service options being employed by 
SFSP sponsors. While some sponsors 
prepare their meals “from scratch" on a 
daily basis and should clearly be 
considered “self-preparation" sponsors, 
other food service arrangements are 
more complex and difficult to 
categorize. Some sponsors, for example, 
purchase pre-made components of their 
SFSP meals (e.g.. sandwiches) from a 
food vendor or from an FSMC registered 
in that State, therefore incurring far 
lower meal preparation costs than 
sponsors which prepare all of their 
meals “from scratch”. Other sponsors 
utilize FSMC staff to run their food 
service operation (often these are 
schools contracting on a year-round 
basis for management of all the Child 
Nutrition Programs) while retaining their 
own staff to actually prepare SFSP 
meals. Other sponsors might contract for 
all the personnel necessary to prepare 
meals, but continue to have the meals 
prepared in the sponsor’s kitchens. 
Finally, there are those sponsors which 
contract with a management company to 
run the program and have meals 
delivered to SFSP sites from the FSMC’s 
own food preparation facilities. While 
the latter are clearly “vended sponsors", 
the other arrangements—purchasing a 
particular meal component, management 
services, or labor from a registered 
FSMC or from a food vendor—have 
proven far more difficult to define as 
clearly “self-preparation" or “vended". 

The current definitions of “self- 
preparation" and “food service 
management company" have not served 
to adequately clarify the distinction 


between “self-preparation" and 
"vended” sponsors. Some State agencies 
believe that a sponsor should be 
considered “vended” as soon as it 
purchases any food from a company 
registered in the State as an FSMC. 
Proponents of this view base their 
conclusion on the current definition of 
“self-preparation”, which states that the 
sponsor which contracts with an FSMC 
“for the preparation of all or a portion of 
the meals" is not a self-preparation 
sponsor. However, other State agencies 
believe that, as long as the sponsor has 
contracted for a component and not for 
the preparation of the total meal (i.e., for 
all of the components of the unitized 
meal, with or without milk), it has not 
contracted with a FSMC, regardless of 
whether the company is registered to 
serve as an FSMC to other sponsors in 
the State. These State agencies therefore 
believe that the sponsor contracting for 
meal components, but not the entire 
meal, may still be considered to be a 
self-preparation sponsor. 

Much of the confusion surrounding 
this issue can be resolved by consulting 
the definitions of “operating costs" and 
“administrative costs" at § 225.2 of the 
regulations. The former definition states 
that operating costs include the “(i) cost 
of obtaining food, (ii) labor directly 
involved in the preparation and service 
of food, (iii) cost of nonfood supplies, 

(iv) rental and use allowances for 
equipment and space, and (v) costs for 
transporting children in rural areas to 
feeding sites in rural areas. * # * *" 
“Administrative costs", on the other 
hand, are “costs incurred by a sponsor 
related to planning, organizing, and 
managing a food service under the 
Program. * * * *" Given these 
definitions, it is clear that the 
regulations contemplate no difference in 
administrative costs between a sponsor 
preparing its meals from scratch and a 
sponsor purchasing a pre-made meal 
component (but not the entire meal, with 
or without milk) from a commercial food 
vendor. Although these two sponsors 
would likely incur different operating 
costs (due to the difference in the 
amount of labor each sponsor uses to 
prepare its meals), their administrative 
costs of “planning, organizing, and 
managing" the meal service could, in 
theory, be identical. Both sponsors 
would still be responsible for all of the 
administrative requirements of running 
the Program’s food service operations, 
including setting up delivery routes, 
procuring meals, hiring and supervising 
labor, setting up the meal production 
line, adjusting meal orders, and 
monitoring site deliveries. Thus, both the 
sponsor which prepares its meals "from 
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scratch” and the sponsor which 
purchases a pre-packaged or pre-made 
component from a company registered 
in the State as an FSMC or from another 
food vendor should be considered “self- 
preparation”. Both are therefore eligible 
to receive the higher rate of 
administrative reimbursement 

However, both the sponsor which 
hires an FSMC to prepare some or all of 
its unitized meals (i.e.. the total meal, 
with or without milk) and the sponsor 
which hires the FSMC to manage its 
food service operations have clearly 
lowered the cost of “planning, 
organizing, and managing” their food 
service operation. As soon as an FSMC 
begins to manage any portion of the 
sponsor’s food service operation— 
regardless of whether this involves the 
management of some or all of the 
unitized meal preparation or the 
management of the sponsor’s entire food 
service operations—it has lessened the 
sponsor’s administrative responsibilities 
and has undercut the rationale for 
payment of the higher administrative 
rate. Therefore, sponsors which contract 
with a company registered in that State 
as an FSMC for a pre-made component 
(but not the total meal, with or without 
milk) may still be considered self- 
preparation, whereas sponsors which 
contract with an FSMC for management 
services or for the preparation of some 
or all of their unitized meals must 
always be considered “vended” 
sponsors. 

Accordingly, in order to clarify this 
distinction in the regulations, the 
Department proposes to amend the 
definitions of “self-preparation sponsor” 
and “food service management 
company” and to add a definition of 
“vended sponsor” at § 225.2. 

2. Prohibition on contracting out 
management responsibilities. The 
current definition of a food service 
management company at $ 225.2 states 
that an FSMC is an entity which 
“contracts with a sponsor to manage 
any aspect of the food serv ice program”. 
At the same time, current § 225.16(b) 
(redesignated 5 225.15(a)(3)] prohibits 
sponsors from “contract!ing) out for the 
management responsibilities of the 
Program such as monitoring, enforcing 
corrective action, or preparing Program 
applications.” Some State agencies 
believe that defining an FSMC as an 
entity which may “manage any aspect of 
the food service program” conflicts with 
the regulatory prohibition on contracting 
out the management responsibilities of 
the Program. 

The key words in the current 
definition of FSMC, however, are “food 
service”. These words are intended to 
limit the FSMC’s functions to purchasing 


food, assembling meals, delivering 
Program meals, or supervising these 
functions for the sponsor. The other 
“management responsibilities” of the 
Program intrinsically belong to the 
sponsor and cannot be delegated to a 
contractor or any other person. The 
Department believes that part of the 
confusion surrounding this distinction 
results from the use of the word 
“program” after “food service” in the 
definition of FSMC. Many people have 
confused the “food service program” 
with the Summer Food Service Program, 
which expands the potential 
management duties of the FSMC far 
beyond what was intended in the 
regulations. In addition, the enumeration 
of only three prohibited management 
functions at current § 225.16(b) has led 
some administering agencies to believe 
that any other management functions 
may be performed by the FSMC. 

Accordingly, the Department proposes 
to change the word “program” to 
“Operations” in the definition of FSMC 
at § 225.2 and to describe more 
completely the management functions 
which FSMCs may not perform at 
redesignated S 225.15. 

3. Food serv ice management company 
procurements. Section 225.16(c) of the 
current regulations [redesignated 
§ 225.6(g)(9)] exempts two types of 
FSMCs from the annual requirement to 
register with the State agency in order to 
participate in the Program: schools or 
school food authorities which act as an 
FSMC; and FSMCs which have “an 
exclusive contract with a school or 
school food authority for year-round 
service (and no contracts with other 
sponsors) * * * *” In addition, 

§ 225.16(d) of the current regulations 
[redesignated § 225.15(g)(5)] states that 
school sponsors with year-round FSMC 
contracts are not required to comply 
with the bid procedures mandated in 
that paragraph. These two provisions of 
the regulations have generated some 
confusion regarding: the applicability of 
the competitive procurement 
requirements set forth at $ 225.17 to 
year-round contracts between school 
sponsors and FSMCs; whether colleges 
or universities with year-round FSMC 
contracts are also exempt from the bid 
procedures specified at current 
§ 225.16(d); and whether colleges and 
universities acting as FSMCs are 
considered to be “schools” and, 
therefore, exempt from the registration 
requirements set forth at current 
§ 225.16(c). 

The language of current § 225.16(d) is 
intended to allow school food authority 
sponsors with exclusive year-round 
FSMC contracts to utilize those 
contractual arrangements for the SFSP 


without having to conduct a separate 
procurement for SFSP meal service. The 
provision does not “exempt” them from 
following the competitive procurement 
requirements set forth in § 225.17 and 7 
CFTR Part 3015 (the Department’s 
Uniform Federal Assistance 
Regulations). Rather. SFSP school 
sponsors with year-round contracts 
have already utilized competitive 
procurement procedures in obtaining the 
FSMC’s services for the National School 
Lunch Program (NSLP). 

SFSP sponsors which are colleges or 
universities often enter into exclusive 
year-round contracts with an FSMC. just 
as SFSP school sponsors do prior to the 
beginning of the fall semester. However, 
public universities currently participate 
in the SFSP as units of State 
government, and private nonprofit 
colleges or universities participating in 
the NYSP will be eligible to participate 
in the 1969 SFSP as an entirely new 
category of sponsor. Thus, neither type 
of sponsor participates in the SFSP as a 
school sponsor and neither is exempt 
from the bid procedures set forth at 
current § 225.16(d), since this exemption 
is limited to SFSP “sponsors which are 
schools or school food authorities (and) 
which have an exclusive contract with 
food service management companies for 
year-round service * * V 

It may, however, be unreasonable to 
require college and university sponsors 
to conduct a separate SFSP procurement 
as opposed to utilizing their year-round 
FSMC contractor to provide Program 
meals. The logic which underlies the 
exemption for school sponsors—that 
they have already followed the 
competitive procurement requirements 
in entering into their year-round FSMC 
contract—may also be valid for the 
public and private colleges and 
universities which are eligible to 
participate in the SFSP. As entities of 
State government, public universities 
and colleges are subject to their own 
State’s procurement requirements, many 
of which are more stringent than the 
procurement requirements mandated in 
Program and Departmental regulations. 
Similarly, private colleges and 
universities participating in the NYSP 
are generally subject to State or Federal 
procurement requirements as welL Thus, 
the Department is confident that 
colleges and universities eligible to 
participate in the SFSP are already 
required to follow competitive 
procurement requirements in obtaining 
their year-round FSMC contracts, just as 
school sponsors are under the NSLP. 

Accordingly, the Department proposes 
to amend the definition of “school food 
authority” in a way which will, given the 
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wording of current 5 225.16(d) 
[redesignated $ 225.15(g)(5)), allow 
colleges and universities to be exempt 
from conducting a separate FSMC 
procurement for the SFSP if they already 
have a competitive procured year-round 
contract with an FSMC. This change will 
also exempt colleges or universities 
acting as food service management 
companies from the registration 
requirements at current S 225.16(c) 
[redesignated § 225.6(g)(9)). 

4. Performance and bid bonds . Over 
the past several years, the Department 
has received repeated questions 
regarding the permissibility of 
' alternatives” to the bid and 
performance bonds required of FSMCs 
a! current § 225.16 (j) and (k) of the 
re gulations. Proposed alternatives to 
obtaining a bond from a company listed 
in Treasury Circular 570 have included 
certified checks, cash, escrow accounts, 
or letters of credit in an amount equal to 
or greater than the amount which the 
company would spend to obtain the bid 
for performance bond. 

None of these alternatives to 
obtaining bid or performance bonds is 
permissible under the SFSP regulations. 
Unlike other bonding situations, the 
Department does not require FSMCs to 
obtain bid or performance bonds solely 
to provide a cash recourse in the event 
of default. Rather, the Department's 
primary purpose in requiring FSMCs to 
secure bonds is to obtain a third-party 
review of the company’s ability to 
provide the required number of meals 
for the life of the contract. It does the 
Department and the sponsor little good 
to hold cash in the amount of 10 percent 
of the contract’s value if the FSMC 
decides not to fulfill its contract the day 
before Program meal service is to begin, 
or decides to stop performing half-way 
through the SFSP. It would likely be very 
difficult for the sponsor to find another 
contractor able and willing to provide 
the required number of meals on such 
short notice. Thus, if the FSMC’s 
intention and ability to provide the 
required meal service is subject to a 
third-party review, it minimizes the 
likelihood of the type of default which 
would render it virtually impossible for 
the sponsor to provide meals to the 
children entitled to Program benefits. 

Accordingly, the Department proposes 
to amend current § 225.16(1) 

[redesignated § 225.15(g)(8)) to clarify 
that there are no acceptable alternatives 
to the required submission of bid and 
performance bonds by an FSMC. 

B. Weekend Meals 

Currently, the Part 225 regulations do 
not specifically address the subject of 
whether sponsors may serve 


reimbursable Program meals on the 
weekend. While it is logical to expect 
that residential camp sponsors would 
have weekend meal service, it has 
recently come to the Department’s 
attention that a small but increasing 
number of non-camp sponsors are 
serving Program meals on the weekends. 
Where this occurs, State agencies are 
often reluctant either to approve or 
disapprove such service because of the 
absence of explicit guidance on this 
issue in the regulations. 

Section 13(a)(1) of the NSLA 
authorizes participation in the SFSP by 
sponsors which “develop special 
summer or school vacation programs 
providing food service similar to that 
made available to children during the 
school year under the school 
lunch * * * or the school breakfast 
program * * V* The primary purpose of 
the National School Lunch and School 
Breakfast Programs is to provide 
nutritious meals to children in schools. 
Schools normally operate on a Monday 
through Friday schedule. Although 
children in residential child care 
institutions which participate in the 
School Lunch or Breakfast Programs 
may receive reimbursable meals on the 
weekends, such weekend meal service 
is the rare exception in the School 
Programs. Consistent with this fact it is 
not appropriate to provide 
reimbursement for weekend meals in the 
SFSP unless those meals are served in 
residential camp settings. 

Accordingly, the Department proposes 
to amend current 8 225.20(a) 
[redesignated $ 225.16(c)) to clarify that 
Program reimbursement may not be 
claimed for meals served at non-camp 
sites on the weekend. 

C. Overclaims for Inadequate 
Recordkeeping 

Section 13(m) of the NSLA requires 
State agencies and sponsors 
participating in the Program to “keep 
such accounts and records as may be 
necessary to enable the Secretary to 
determine whether there has been 
compliance with this section and the 
regulations issued hereunder.” The 
regulations at current § § 225.10(a) and 
225.19(f) (redesignated § 8225.8(a) and 
225.15(c)(1)) require State agencies and 
sponsors, respectively, to keep records 
which document the basis of the 
reimbursement they have claimed under 
the Program. Moreover, current 
§ 225.8(b)(13) (redesignated 
§ 225.6(e)(13)| requires the State-sponsor 
agreement to include a provision that 
sponsors agree to retain Program 
records for a period of three years and 
to make such records available to State 
and Federal reviewers and auditors as 


necessary. In addition, current 
8 225.13(c)(4)(ii) (redesignated 
8 225.11(c)(4)(iij) underscores the 
importance of the Program 
recordkeeping requirements by defining 
failure to maintain adequate records at 
a significant proportion of its sites as 
grounds for terminating the sponsor's 
participation in the Program. 

On numerous occasions, the 
Department and State agencies have 
used the authority implied in these 
regulatory provisions to recover funds 
paid to sponsors which did not have 
records sufficient to support all or a 
portion of their claims for 
reimbursement. Recently, however, this 
authority has been implicitly challenged 
in two separate court ruling’s pertaining 
to the Department's Child Care Food 
Program (CCFP). In both cases, the 
assessment of overclaims against CCFP 
sponsors on the basis of missing or 
inadequate records was overturned on 
the grounds that the CCFP regulations 
do not specifically authorize overclaims 
for these reasons. 

The Department firmly believes that 
proper and efficient administration of 
the Program depends on the integrity of 
the claims submitted by sponsors. This 
integrity cannot be fully ensured unless 
the Department and State agencies are 
capable of assessing overclaims when 
records are not available to document 
the accuracy of the claim. Such 
authority is vital if the Department is to 
meet its responsibility to deter Program 
fraud and abuse. Without proper 
records, it is impossible to determine 
whether children were fed meals in 
accordance with basic Program 
requirements and whether Program 
funds were expended in the manner 
envisioned by the law and the 
regulations. 

Accordingly, the Department proposes 
to amend current 88225.11(c)(4), 
225.14(a) and 225.19(f) [redesignated 
88 225.9(d)(4). 225.12(a) and 225.15(c)(1)] 
to clarify that failure to adhere to 
Program recordkeeping requirements 
constitutes sufficient cause to assess 
overclaims against a sponsor. 

D. Letter of Credit for Program Payments 

Based on a State agency’s approved 
Management and Administration Plan 
(MAP), current 8 225.4(a)(2) 

(redesignated 8 225.5(d)(2)) requires the 
Department to ensure that the State 
agency has at least 65 percent of its 
estimated Program payment needs 
available in its letter of credit (LOC) by 
May 15. Current 8 225.6(a) [redesignated 
8 225.4(a)) requires State agencies to 
submit their MAPs to FNS Regional 
Offices no later than February 15 of 
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each year. Thus, FNS should have 90 
days to review, ask for modification of, 
and approve the MAP between the time 
the MAP is submitted and the time by 
which the State agency must have 65 
percent of its estimated Program 
payment needs in the LOC. 

However, current 5 225.6(b) 
[redesignated § 225.4(b)) allows State 
agencies to submit their MAPs after the 
February 15 deadline and does not 
specify a final deadline by which the 
State agency must submit the MAP. At 
the same time, no leeway is allowed in 
the date by which FNS must ensure that 
65 percent of the State agency’s Program 
payment needs, as estimated in its 
approved MAP. are in the LOC. Thus, 
regardless of when the State agency 
submits its MAP. it is guaranteed to 
have 65 percent of its estimated Program 
payment needs in the LOC by May 15 of 
each year. 

The Department is concerned that the 
MAP submission and approval process 
will become a mere paperwork exercise 
if sufficient time is not allowed for FNS 
to review and approve the State 
agencies* MAPs. It is therefore 
necessary to provide FNS with adeqate 
time to review and approve the MAPs in 
those cases w'here the State agency 
submits its MAP after the February 15 
deadline specified at current § 225.6(a) 
and section 13(n) of the NSLA. 

Accordingly, the Department proposes 
to amend current § 225.4(a)(2) 
[redesignated § 225.5(d)(2)) to provide 
FNS with additional time for ensuring 
the 65 percent level of LOC funding 
when State agencies submit MAPs after 
the February 15 deadline. 

E. MAP Requirements 

The regulations at current 5 225.6(d) 
[redesignated § 225.4(d)) specify twelve 
items or topics which must be addressed 
in each State agency’s MAP. This list of 
MAP requirements is based on section 
13(n) of the NSLA which establishes the 
minimum requirements for the content of 
the State agency’s MAP. However, 
section 13(n) of the law also provides 
the Secretary of Agriculture with the 
authority to impose additional MAP 
requirements as necessary. 

Over the past several years, it has 
come to the Department's attention that 
some State agencies are not performing 
a number of the special monitoring 
functions relating to sponsors' food 
service management company (FSMC) 
procurements which are required by 
current § 225.16 of the SFSP regulations. 
Specifically, some State agencies have 
failed to: have a representative present 
at all FSMC bid openings where the 
contract is expected to exceed $100,000 
in value: review and approve prior to 


execution all proposed contracts which 
exceed $100,000 in value: and review 
and approve prior to execution ail 
proposed contracts based on a bid other 
than the the lowest bid received. The 
failure to consistently perform these 
special monitoring functions has 
resulted in a number of procurements 
which have not met Program 
requirements that all procurements be 
conducted in a manner which ensures 
free and open competition. 

The Department recognizes that these 
special FSMC monitoring 
responsibilities place high demands on 
the limited resources which many State 
agencies have available to perform SFSP 
monitoring functions. The Department 
strongly believes, however, that the 
performance of these special FSMC 
procurement monitoring responsibilities 
is critically important to ensuring the 
integrity of Program operations and the 
accountability of Program funds. To 
facilitate the efficient performance of 
these responsibilities, it is imperative 
that State agencies carefully plan and 
budget for attending bid openings and 
reviewing and approving funding for 
those proposed FSMC contracts 
specified at current § 225.16(d)(7) 
[redesignated 5 225.15(g)(5)(xiii)J. 

Accordingly, the Department proposes 
to amend current § 225.6(d) 

[redesignated $ 225.4(dl] by adding a 
requirement that the State agency’s 
MAP include its plans for performing the 
special FSMC procurement monitoring 
functions specified at current 
§ §225.16(d)(7) and (g) [redesignated 
§§225.15(g)(5)(xiii) and 225.6(h)(4), 
respectively). 

F. Health Inspection Funds 

The current SFSP regulations at 
§ 225.4(k) [redesignated 5 225.5(f)] 
require FNS to make available by LOC 
an amount equal to one percent of the 
previous year’s Program expenditures in 
that State. This one percent fund is 
earmarked for the conduct of health 
inspections and meal quality tests 
required by the regulations. Many State 
agencies, however, are able to obtain 
health and meal quality inspections 
without cost, usually by entering into an 
interagency agreement with State or 
local health departments. In some cases, 
the money for health inspections is set 
aside in the LOC but is never used. It is 
than returned to FNS after the 
conclusion of Program operations. 

The Department believes that it is 
wasteful and inefficient to set aside and 
return money from an LOC which State 
agencies have no intention of using. For 
those State agencies which have been 
receiving health and meal quality 
inspections without cost, it should be 


relatively simple to obtain a 
commitment which extends these 
arrangements early in the fiscal year. 
This would eliminate the need to 
establish a special LOC for the 
performance of these inspections in 
States capable of obtaining these 
services without cost to the Program. 
Thus, by the February 15 deadline for 
receipt of MAPs, all State agencies 
should have had ample time to 
determine whether or not they will need 
FNS funding for the conduct of health 
inspections and meal quality tests 
during the current fiscal year. 

Accordingly, the Department is 
amending current §§ 225.4(k) and 
225.6(d) [redesignated 5§ 225.5(f) and 
225.4(d)] to provide that FNS will not 
establish a one percent LOC for the 
performance of health and meal quality 
inspections unless the State agency’s 
MAP demonstrates that these 
inspections cannot be performed 
without cost to the Program. 

G. Administrative Funding Reviews 

Current § 225.12(c) [redesignated 
§ 225.5(c)) states in part that. “FNSRO 
shall collect data on the need for 
Program and State administrative 
funding within any State agency if the 
funding needs estimated in a State’s 
management and administration plan 
are no longer accurate.” Although the 
provision for these reviews has been 
located at § 225.12 (“Audit and 
management evaluation”) of the 
regulations, the Department is proposing 
to move the provision since the 
administrative funding reviews directly 
affect the letters of credit discussed at 
current § 225.4 [redesignated § 225.5]. 
“Payments to State agencies and use of 
Program funds”. 

In addition to relocating this 
paragraph, the Department also 
proposes to correct several errors 
pertaining to these review's at current 
§ 225.4. It is clear, for example, that 
administrative funding reviews are not 
required by the regulations unless a 
State's MAP is determined to be 
inaccurate. Nevertheless, current 
§§ 225.4(a)(3). 225.4(g)(3) and 225.4(k) 
[redesignated §§ 225.5(d)(3), (b)(3) and 
(f). respectively] either imply or state 
that such reviews are required under 
any circumstances. Thus, the revised 
regulations state that adjustments to the 
letters of credit for State administrative 
funds, Program payments, and health 
inspection funds may be based on this 
administrative funding assessment if 
one is conducted, but that such 
adjustments may also be based on other 
data or other reasons if an 
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administrative funding assessment is 
not conducted. 

Finally, the Department is proposing 
several substantive changes related to 
the date by which an administrative 
funding assessment is conducted and 
the timeframes for adjusting letters of 
credit based on the results of the 
assessment. Current 5 225.12(c) states 
that these assessments are to be 
conducted “during the period of Program 
operations, but not later than August 
20.” However, current § 225.4 
establishes other deadlines which 
conflict with this August 20 date. 

Current $ 225.4(a)(3), for example, 
requires that FNS make an adjustment 
to the letter of credit for Program 
payments based on the administrative 
funding assessment no later than July 1. 
This deadline is impractical, given that 
the inadequacy of a State’s MAP 
estimates might not be evident until well 
after July 1, triggering the conduct of an 
administrative funding assessment at 
this later date. Similarly, current 
§ 225.4(g)(3) requires that an adjustment 
of the State administrative funds letter 
of credit be made “as soon as 
practicable” after the conduct of the 
funding assessment, but not later than 
September 1. Current § 225.12(c), 
however, requires that adjustments to 
State administrative funds based on the 
administrative funding assessment be 
made “immediately”. 

In order to remedy these 
inconsistencies, the Department 
proposes to allow the assessments to be 
conducted “during the period of Program 
operations”; to require that adjustments 
based on these assessments be made 
“as soon as possible” rather than 
“immediately”; and to provide that the 
adjustments made to the letters of credit 
for both program and administrative 
funds be made no later than September 
1 . 

H. Definition of “Special Account” 

The Department believes that the 
current definition of “special account” 
at § 225.2 of the regulations is in need of 
revision. That definition states in part 
that a special account is "an account 
between a sponsor and a food service 
management company with a State or 
federally insured bank * * \” The 
prepositional phrases “between a 
sponsor and a food service management 
company” and “with a State or federally 
insured bank” leave ambiguous the 
nature of such accounts. In addition, the 
definition at 5 225.2 states that the 
accounts hold operating cost payments 
which may be “released only in 
accordance with the terms of the special 
account agreement.” This, too, leaves 
unclear the exact method by which 


funds are authorized for release from the 
account 

Therefore, those wishing to 
understand how a special account is 
established and how funds are released 
from the account cannot do so by 
referring to the definition at § 225.2. 

They must refer, instead, to the 
description of such accounts at current 
5 225.8(e) (redesignated 5 225.6(f)], 
which states that; “[T]he State agency 
may require any sponsor which 
contracts with a food service 
management company to enter into an 
agreement with the State agency to 
provide that the sponsor shall establish 
a special account with a State agency or 
Federally insured bank for operating 
costs payable to the sponsor by the 
State.” Thus, the definition at { 225.2 
would be clearer if it specified that 
special accounts are accounts which the 
State agency sometimes requires vended 
sponsors to establish with the State 
agency itself or with a Federally insured 
bank. In addition, current § 225.8(e) 
specifies that, “any disbursement of 
monies from the account must be 
authorized by both the sponsor and the 
food service management company.” 

This information, too, should be 
included in the definition at § 225.2. 

Accordingly, the Department proposes 
to revise 8 2252 to more clearly define 
the nature and operation of a special 
account in the SFSP. 

I. Deletion of Statistical Monitoring for 
Site Reviews 

Current § 225.9(e)(8) of the regulations 
permit State agencies to use “statistical 
monitoring procedures in lieu of the site 
monitoring requirements prescribed in 
paragraph (e)(2) of this section * 4 V* 
The intent of this provision was to 
reduce the regulatory burden imposed 
on State agencies for performing such 
site reviews. However, to the best of the 
Department’s knowledge, no State 
agency is currently using “statistical 
monitoring techniques” to meet the site 
monitoring requirements set forth at 
5 225.9(e)(2) [redesignated § 225.7(d)(2)). 

This may be due to concern that, if 
reviews based on these techniques are 
used to establish overclaims, their 
findings may not be upheld on appeal. In 
addition, current FNS guidance on 
statistical monitoring is badly out of 
date, and would need to be revised 
before any State agency used statistical 
monitoring techniques. Given the 
apparent lack of State agency interest in 
exploring such techniques, the 
Department does not believe that it 
would be appropriate to devote the 
resources necessary to make such 
revisions. 


Accordingly, the statistical monitoring 
option for the performance of site 
reviews at current 3 225.9(e)(8) of the 
regulations has been deleted from this 
proposed regulation. 

J. Media Release for Camps and other 
Enrolled Sites 

Current 5 225.21(c) [redesignated 
§ 225.15(e)] requires camps and other 
enrolled sites to issue media releases 
which announce the availability of free 
Program meals to all eligible children. In 
addition, current 5 225.21 requires these 
releases to “include the Secretary's 
family-size and income standards for 
free and reduced-price meals” and to 
“state that meals are available without 
regard to race, color, national origin, 
sex, age, or handicap.” 

In contrast, the applications which 
camps and enrolled sites distribute to 
the parents and guardians of enrolled 
children must, in accordance with 
section 9(b)(2)(B) of the Act and current 
§ 225.21(d) [redesignated § 225.15(f)) of 
the regulations, list only the family size 
and income levels for reduced price 
eligibility “with an explanation that 
households with incomes less than or 
equal to these values would be eligible 
for free SFSP meals.” This restriction is 
due to the fact that there is no “reduced 
price” meal eligibility. perse, in the 
SFSP. Rather, reduced price eligibility 
standards are used to document 
eligibility for free SFSP meals. Thus, the 
Department believes that, like the 
application, the media release issued by 
camps and other enrolled sites should 
also list only the family size and income 
standards for reduced price meals. To 
list two sets of income standards (free 
and reduced price) in the media release 
only increases the potential confusion of 
Program applicants who might not 
understand that they would only need to 
meet the reduced price eligibility 
standards in order to receive free meals. 

Accordingly, the Department proposes 
to amend current 5 225.21(c) 
[redesignated § 225.15(e)] by requiring 
that the media release issued by camps 
and other enrolled sites list only the 
Secretary's guidelines for reduced price 
eligibility and that these guidelines be 
labelled “Summer Food Service Program 
Eligibility Standards”. In addition, the 
Department also proposes to make a 
related amendment to the definition of 
“documentation” at 3 225.2, removing 
the phrase “free and reduced price 
application” and substituting in its place 
the words “free meal application”. 
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K. Record Retention by Food Service 
Management Companies 

Current regulations at §§ 225.8(b)(13). 
225.10(a) and 225.16(e)(5) (redesignated 
§ 5 225.6(e)(13). 225.8(a) and 
225.6(h)(2)(vii). respectively] set forth 
the record retention requirements for 
sponsors, State agencies, and food 
service management companies. All 
entities are required to retain their 
Program records for three years. In 
addition, current §§ 225.8[b)(13) and 
225.10(a) require sponsors and State 
agencies to retain Program records for 
longer than three years if there are 
unresolved audit or investigative 
findings at the end of the three-year 
period. However, current 5 225.16(e)(5) 
inadvertently fails to mention that food 
service management companies are also 
required to retain their Program records 
for longer than three years if there are 
unresolved audit or investigative 
findings pertaining to the company or to 
a sponsor with which the management 
company contracted. 

Accordingly, the Department proposes 
to amend $ 225.16(e)(5) (redesignated 
§ 225.6(h)(2)(vii)] to clarify that food 
service management companies are also 
required to retain their Program records 
for more than three years when there 
are unresolved audit or investigative 
findings pertaining to the company or to 
a sponsor with which the company 
contracted. 

List of Subjects in 7 CFR Part 225 

Food assistance programs, Grant 
programs—Health. Infants, and 
Children. 


Redesignation Table 


Current part 225 

Proposed revision of part 
225 
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225.19(d). 
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225.15(c)(1) 
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225.15(d)(2) 
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225.19(i)-- 
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225.20(0-- 
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Accordingly, the Department proposes 
to revise and reissue 7 CFR Part 225 as 
follows: 

PART 225—SUMMER FOOD SERVICE 
PROGRAM 

Subpart A—General 

Sec. 

225.1 General purpose and scope. 

225.2 Definitions. 

225.3 Administration. 

Subpart B—State Agency Provisions 

225.4 Program management and 
administration plan. 

225.5 Payments to State agencies and use of 
Program fund9. 

225.6 State agency responsibilities. 

225.7 Program monitoring and assistance. 

225.8 Records and reports. 

225.9 Program assistance to sponsors. 

225.10 Audits and management evaluations. 

225.11 Corrective action procedures. 

225.12 Claims against sponsors. 

225.13 Appeal procedures. 

Subpart C—Sponsor and Site Provisions 

225.14 Requirements for sponsor 
participation. 

225.15 Management responsibilities of 
sponsors. 

225.16 Meal service requirements. 
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Subpart D—Genera! Administrative 
Provisions 

225.17 Procurement standards. 

225.18 Miscellaneous administrative 
provisions. 

225.19 Regional office addresses. 

225.20 Information collection/ 
recordkeeping—OMB assigned control 
numbers. 

Appendices 

Appendix A—Alternate foods for meals 
Appendix B —(Reserved) 

Appendix C—Child Nutrition (CN) labeling 
program 

Authority: Secs. 9,13 and 14, National 
School Lunch Act. as amended (42 U.S.C. 

1758.1761 and 1762a). 

Subpart A—General 

§ 225.1 General purpose and scope. 

This Part establishes the regulations 
under which the Secretary will 
administer a Summer Food Service 
Program. Section 13 of the Act 
authorizes the Secretary to assist States 
through grants-in-aid to conduct 
nonprofit food service programs for 
children during the summer months and 
at other approved times. The primary 
purpose of the Program is to provide 
food service to children from needy 
areas during periods when area schools 
are closed for vacation. 

§ 225.2 Definitions. 

"Act' means the National School 
Lunch Act, as amended. 

“ Administrative costs " means costs 
incurred by a sponsor related to 
planning, organizing, and managing a 
food service under the Program, and 
excluding interest costs and operating 
costs. 

"Adult" means, for the purposes of the 
collection of social security numbers as 
a condition of eligibility for Program 
meals, any individual 21 years of age or 

older. 

"Advance payments" means financial 
assistance made available to a sponsor 
for its operating costs and/or 
administrative costs prior to the end of 
the month in which such costs will be 
incurred. 

AFDC assistance unit" means any 
individual or group of individuals which 
is currently certified to receive 
assistance under the Aid to Families 
with Dependent Children Program in a 
State where the standard of eligibility 
for AFDC benefits does not exceed the 
income standards for free meals under 
the National School Lunch Program (7 
CFR Part 245). 

"Areas in which poor economic 
conditions exist" means: 

(a) The local areas from which a site 
draws its attendance in which at least 
50 percent of the children are eligible for 


free or reduced price school meals under 
the National School Lunch Program and 
the School Breakfast Program, as 
determined: 

(1) By information provided from 
departments of welfare, education, 
zoning commissions, census tracts, and 
organizations determined by the State 
agency to be migrant organizations, 

(2) By the number of free and reduced 
price lunches or breakfasts served to 
children attending public and nonprofit 
private schools located in the areas of 
Program sites, or 

(3) From other appropriate sources, or 

(b) An enrollment program in which at 

least 50 percent of the enrolled children 
at the site are eligibile for free or 
reduced price school meals as 
determined by approval of applications 
in accordance with § 225.15(f) of this 
Part. 

"Comps" means residential summer 
camps and nonresidential day camps 
which offer a regularly scheduled food 
service as part of an organized program 
for enrolled children. Nonresidential 
camp sites shall offer a continuous 
schedule of organized cultural or 
recreational programs for enrolled 
children between meal services. 

"Children" means: 

(a) Persons 18 years of age and under, 
and 

(b) Persons over 18 years of age who 
are determined by a State educational 
agency or a local public educational 
agency of a State to be mentally or 
physically handicapped and who 
participate in a public or nonprofit 
private school program established for 
the mentally or physically handicapped. 

"Continuous school calendar*' means 
a situation in which all or part of the 
student body of a school is: 

(a) On a vacation for periods of 15 
continuous school days or more during 
the period October through April and 

(b) In attendance at regularly 
scheduled classes during most of the 
period May through September. 

"Costs of obtaining food" means costs 
related to obtaining food for 
consumption by children. Such costs 
may include, in addition to the purchase 
price of agricultural commodities and 
other food, the cost of processing, 
distributing, transporting, storing, or 
handling any food purchased for, or 
donated to, the Program. 

" Department' means the U.S. 
Department of Agriculture. 

"Documentation" means: 

(a) The completion of the following 
information on a free meal application: 

(1) Names of all household members; 

(2) Social security number of each 
adult household member or an 


indication that an adult household 
member does not possess one; 

(3) Household income received by 
each household member, identified by 
source of income (such as earnings, 
wages, welfare, pensions, support 
payments, unemployment compensation, 
and social security) and total household 
income: and 

(4) The signature of an adult member 
of the household; or, 

(b) for a child who is a member of a 
food stamp household or an AFDC 
assistance unit, "documentation" means 
completion of only the following 
information on a free meal application: 

(1) The name(s) and appropriate food 
stamp or AFDC case number(s) for the 
child(ren); and 

(2) The signature of an adult member 
of the household. 

"Family' means a group of related or 
nonrelated individuals who are not 
residents of an institution or boarding 
house but who are living as one 
economic unit. 

"Fiscal year" means the period 
beginning October 1 of any calendar 
year and ending September 30 of the 
following calendar year. 

"FNS "means the Food and Nutrition 
Service of the Department. 

"FNSRO" means the appropriate FNS 
Regional Office. 

"Food service management company " 
means any commercial enterprise or 
nonprofit organization with which a 
sponsor may contract for preparing 
unitized meals, with or without milk, for 
use in the Program, or for managing a 
sponsor’s food service operation in 
accordance with the limitations set forth 
in § 225.15. Food service management 
companies may be: 

(a) Public agencies or entities; 

(b) Private, nonprofit organizations; or 

(c) Private, for-profit companies. 

"Food stamp household" means any 

individual or group of individuals which 
is currently certified to receive 
assistance as a household under the 
Food Stamp Program. 

"Household" means "family", as 
defined in this section. 

"Income accruing to the program" 
means all funds used by a sponsor in its 
food service program, including but not 
limited to all monies, other than program 
payments, received from Federal. State 
and local governments, from food sales 
to adults, and from any other source 
including cash donations or grants. 
Income accruing to the Program will be 
deducted from combined operating and 
administrative costs. 

"Income standards" means the family- 
size and income standards prescribed 
annually by the Secretary for 
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determining eligibility for free and 
reduced price meals under the National 
School Lunch Program and the School 
Breakfast Program. 

“Meals" means food which is served 
to children at a food service site and 
which meets the nutritional 
requirements set out in this Part 

“Milk "means whole milk, lowfat 
milk, skim milk, and buttermilk. All milk 
must be fluid and pasteurized and must 
meet State and local standards for the 
appropriate type of milk. Milk served 
may be flavored or unflavored. In 
Alaska, Hawaii, American Samoa, 

Guam, Puerto Rico, the Trust Territory 
of the Pacific Islands, the Northern 
Mariana Islands, and the Virgin Islands 
of the United States, if a sufficient 
supply of such types of fluid milk cannot 
be obtained, reconstituted or 
recombined milk may be used. All milk 
should contain Vitamins A and D at the 
levels specified by the Food and Drug 
Administration and at levels consistent 
with State and local standards for such 
milk. 

“Needy children" means children 
from families whose incomes are equal 
to or below the Secretary’s Guidelines 
for Determining Eligibility for Reduced 
Price School Meals. 

“OIG" means the Office of the 
Inspector General of the Department. 

“Operating costs"means the cost of 
operating a food service under the 
Program, 

(a) Including the: 

(1) Cost of obtaining food, 

(2) Labor directly involved in the 
preparation and service of food, 

(3) Cost of nonfood supplies. 

(4) Rental and use allowances for 
equipment and space, and 

(5) Cost of transporting children in 
rural areas to feeding sites in rural 
areas, but 

(b) Excluding: 

(1) The cost of the purchase of land, 
acquisition or construction of buildings, 

(2) Alteration of existing buildings. 

(3) Interest costs, 

(4) The value of in-kind donations, 
and 

(5) Administrative costs. 

“Private nonprofit" means tax exempt 
under the Internal Revenue Code of 
1954, as amended. 

“Program" means the Summer Food 
Service Program for Children authorized 
by section 13 of the Act. 

“Program funds" means Federal 
financial assistance made available to 
State agencies for the purpose of making 
Program payments. 

“Program payments" means financial 
assistance in the form of start-up 
payments, advance payments, or 


reimbursement paid to sponsors for 
operating and administrative costs. 

“Rural" means: 

(a) Any area in a county which is not 
a part of a Metropolitan Statistical Area 
or 

(b) Any “pocket” within a 
Metropolitan Statistical Area which, at 
the option of the State agency and with 
FNSRO concurrence, is determined to be 
geographically isolated from urban 
areas. 

“School food authority" means the 
governing body which is responsible for 
the administration of one or more 
schools and which has the legal 
authority to operate a lunch program in 
those schools. In addition, for the 
purpose of determining the applicability 
of food service management company 
registration and bid procedure 
requirements, “school food authority” 
also means any public college or 
university which is under the 
governance of a State, as defined in this 
section, or any public or private 
nonprofit college or university which is 
currently participating in the National 
Youth Sports Program. 

"Secretary" means the Secretary of 
Agriculture. 

“Self-preparation sponsor" means a 
sponsor which prepares the meals that 
will be served at its site(s) and does not 
contract with a food service 
management company for unitized 
meals, with or without milk, or for 
management services. 

“Session " means a specified period of 
time during which an enrolled group of 
children attend camp. 

"Site" means a physical location at 
which a sponsor provides a food service 
for children and at which children 
consume meals in a supervised setting. 

“Special account" means an account 
which a State agency may require a 
vended sponsor to establish with the 
State agency or with a Federally insured 
bank. Operating costs payable to the 
sponsor by the State agency are 
deposited in the account and 
disbursement of monies from the 
account must be authorized by both the 
sponsor and the food service 
management company. 

“Sponsor" means a public or private 
nonprofit school food authority, a public 
or private nonprofit residential summer 
camp, a unit of local, municipal, county 
or State government, or a public or 
private nonprofit college or university 
currently participating in the National 
Youth Sports Program, which develops a 
special summer or other school vacation 
program providing food service which 
meets the same meal requirements as 
meals served to children during the 
school year under the National School 


Lunch and School Breakfast Programs 
and which is approved to participate in 
the Program. Sponsors are referred to in 
the Act as “service institutions”. 

“Start-up payments" means financial 
assistance made available to a sponsor 
for administrative costs to enable it to 
effectively plan a summer food service, 
and to establish effective management 
procedures for such a service. These 
payments shall be deducted from 
subsequent administrative cost 
payments. 

“State" means any of the 50 States, 
the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands of the United States, 
Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands. 

“State agency" means the State 
educational agency or an alternate 
agency that has been designated by the 
Governor or other appropriate executive 
or legislative authority of the State and 
which has been approved by the 
Department to administer the Program 
within the State, or, in States where FNS 
administers the Program, FNSRO. 

“Unit of local, municipal county or 
State government" means an entity 
which is so recognized by the State 
constitution or State laws, such as the 
State administrative procedures act, tax 
laws, or other applicable State laws 
which delineate authority for 
government responsibility in the State. 

“Vended sponsor" means a sponsor 
which contracts to buy some or all of its 
unitized meals, with or without milk, 
from a food service management 
company or purchases management 
services, subject to the limitations set 
forth in 5 225.15, from a food service 
management company. 

§ 225.3 Administration. 

(a) FNS shall act on behalf of the 
Department in the administration of the 
Program. 

(b) State administered programs. 
Within the State, responsibility for the 
administration of the Program shall be 
in the State agency. Each State agency 
shall notify the Department by 
November 1 of the fiscal year as to 
whether or not it intends to administer 
the Program. Each State agency desiring 
to take part in the Program shall enter 
into a written agreement with FNS for 
the administration of the Program in 
accordance with the provisions of this 
Part The agreement shall cover the 
operation of the Program during the 
period specified therein and may be 
extended by written consent of both 
parties. The agreement shall contain an 
assurance that the State agency will 
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comply with the Department’s 
nondiscrimination regulations (7 CFR 
Part 15} issued under Title VI of the Civil 
Rights Act of 1964, and any Instructions 
issued by FNS pursuant to those 
regulations. Title IX of the Education 
Amendments of 1972, and section 504 of 
the Rehabilitation Act of 1973. However, 
if a State educational agency is not 
permitted by law to disburse funds to 
any of the nonpublic schools in the 
State, the Secretary shall disburse the 
funds directly to such schools within the 
State for the same purposes and subject 
to the same conditions as the 
disbursements to public schools within 
the State by the State educational 
agency. 

(c) Regional office administered 
programs. The Secretary shall not 
administer the Program in the States, 
except that if a FNSRO has continuously 
administered the Program in any State 
since October 1,1980, FNS shall 
continue to administer the Program in 
that State. In States in which FNSRO 
administers the Program, it shall have 
all of the responsibilities of a State 
agency and shall earn State 
administrative and Program funds as set 
forth in this part. A State in which FNS 
administers the Program may. upon 
request to FNS, assume administration 
of the Program. 

Subpart B—State Agency Provisions 

§ 225.4 Program management and 
administration plan. 

(a) Not later than February 15 of each 
year, each State agency shall submit to 
FNSRO a Program management and 
administration plan for that Fiscal year. 

(b) Each plan shall be acted on or 
approved by March 15 or, if it is 
submitted late, within 30 calendar days 
of receipt of the plan. If the plan initially 
submitted is not approved, the State 
agency and FNS shall work together to 
ensure that changes to the plan, in the 
form of amendments, are submitted so 
that the plan can be approved within 60 
calendar days following the initial 
submission of the plan. Upon approval 
of the plan, the State agency shall be 
notified of the level of State 
administrative funding which it is 
assured of receiving under § 225.5(a)(3). 

(c) Approval of the Plan by FNS shall 
be a prerequisite to the withdrawal of 
Program funds by the State from the 
Letter of Credit and to the donation by 
the Department of any commodities for 
use in the State's Program. 

(d) The Plan shall include, at a 
minimum, the following information: 

(1) The State’s administrative budget 
for the fiscal year, and the State’s plan 
to comply with any standards 


prescribed by the Secretary for the use 
of these funds; 

(2) The State’s plans for use of 
Program funds and funds from within 
the State to the maximum extent 
practicable to reach needy children, 
including the State’s methods for 
assessing need, and its plans and 
schedule for informing sponsors of the 
availability of the Program; 

(3) The State’s best estimate of the 
number and character of sponsors and 
sites to be approved, the number of 
meals to be served, the number of 
children who will participate, and a 
description of the estimating methods 
used by the State; 

(4) The State’s schedule for 
application by sponsors; 

(5) The actions to be taken to 
maximize the use of meals prepared by 
sponsors and to maximize the use of 
school food service facilities; 

(6) The State’s plans and schedule for 
providing technical assistance and 
training to eligible sponsors; 

(7) The State’s plans for monitoring 
and inspecting sponsors, feeding sites, 
and food service management 
companies and for ensuring that such 
companies do not enter into contracts 
for more meals than they can provide 
effectively and efficiently; 

(8) The State’s plan and schedule for 
registering food service management 
companies; 

(9) The State’s plan for timely and 
effective action against Program 
violators; 

(10) The State's plan for determining 
the amounts of Program payments to 
sponsors and for disbursing such 
payments; 

(11) The State’s plan for ensuring 
fiscal integrity by auditing sponsors not 
subject to auditing requirements 
prescribed by the Secretary; 

(12) The State’s procedure for granting 
a hearing and prompt determination to 
any sponsors wishing to appeal a State 
ruling, as specified in § 225.13; 

(13) The State’s plan for ensuring 
compliance with the food service 
management company procurement 
monitoring requirements set forth at 
§ 225.6(h); and 

(14) Documentation of the State's 
need, if any, for monies available to pay 
for the cost of conducting health 
inspections and meal quality tests. 

§ 225.5 Payments to State agencies and 
use of Program funds. 

(a) State administrative funds —(1) 
Administrative funding formula . For 
each fiscal year, FNS shall pay to each 
State agency for administrative 
expenses incurred in the Program an 
amount equal to: 


(1) 20 percent of the First $50,000 in 
Program funds properly payable to the 
State in the preceding Fiscal year, 

(ii) 10 percent of the next $100,000 in 
Program funds properly payable to the 
State in the preceding fiscal year, 

(iii) 5 percent of the next $250,000 in 
Program funds properly payable to the 
State in the preceding Fiscal year, and 

(iv) 2 V 2 percent of any remaining 
Program funds properly payable to the 
State in the preceding fiscal year, 
Provided\ however , That FNS may make 
appropriate adjustments in the level of 
State administrative funds to reflect 
changes in Program size from the 
preceding Fiscal year as evidenced by 
information submitted in the State 
Program management and 
administration plan and any other 
information available to FNS. If a State 
agency fails to submit timely and 
accurate reports under 3 225.8(c) of this 
part, State administrative funds payable 
under this paragraph shall be subject to 
sanction. For such failure, FNS may 
recover, withhold, or cancel payment of 
up to one hundred percent of the funds 
payable to the State agency under this 
paragraph during the fiscal year. 

(2) Use of State administrative funds. 
State administrative funds paid to any 
State shall be used by State agencies to 
employ personnel, including travel and 
related expenses, and to supervise and 
give technical assistance to sponsors in 
initiation, expansion, and conduct of 
any food service for which Program 
funds are made available. State 
agencies may also use administrative 
funds for such other administrative 
expenses as are set forth in their 
approved Program management and 
administration plan. 

(3) Funding assurance. At the time 
FNS approves the State’s management 
and administration plan, the State shall 
be assured of receiving State 
administrative funding equal to the 
lesser of the following amounts: 80 
percent of the amount obtained by 
applying the formula set forth in 
paragraph (a)(1) of this section to the 
total amount of Program payments made 
within the State during the prior Fiscal 
year, or, 80 percent of the amount 
obtained by applying the formula set 
forth in paragraph (a)(1) to the amount 
of Program funds estimated to be 
needed in the management and 
administration plan. The State agency 
shall be assured that it will receive no 
less than this level unless FNS 
determines that the State agency has 
failed or is failing to meet its 
responsibilities under this Part. 

(4) Limitation. In no event may the 
total payment for State administrative 
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costs in any Fiscal year exceed the total 
amount of expenditures incurred by the 
State agency in administering the 
Program. 

(b) State administrative funds Letter 
of Credit (1) At the beginning of each 
fiscal year, FNS shall make available to 
each participating State agency by 
Letter of Credit an initial allocation of 
State administrative funds for use in 
that fiscal year. This allocation shall not 
exceed one-third of the administrative 
funds provided to the State in the 
preceding fiscal year. For State agencies 
which did not receive any Program 
funds during the preceding fiscal year, 
the amount to be made available shall 
be determined by FNS. 

(2) Additional State administrative 
funds shall be made available upon the 
receipt and approval by FNS of the 
State’s Program management and 
administration plan. The amount of such 
funds, plus the initial allocation, shall 
not exceed 80 percent of the State 
administrative funds determined by the 
formula set forth in paragraph (a)(1) of 
this section and based on the estimates 
set forth in the approved Program 
management and administration plan. 

(3) Any remaining State 
administrative funds shall be paid to 
each State agency as soon as 
practicable after the conduct of the 
funding assessment described in 
paragraph (c) of this section. However, 
regardless of whether such assessment 
is made, the remaining administrative 
funds shall be paid no later than 
September 1. The remaining 
administrative payment shall be in an 
amount equal to that determined to be 
needed during the funding evaluation or, 
if such evaluation is not conducted, the 
amount owed the State in accordance 
with paragraph (a)(1) of this section, less 
the amounts paid under paragraphs 
(b)(1) and (2) of this section. 

(c) Administrative funding evaluation . 
FNSRO shall collect data on the need 
for Program and State administrative 
funding within any State agency if the 
funding needs estimated in a State’s 
management and administration plan 
are no longer accurate. Based on this 
data, FNS may make adjustments in the 
level of State administrative funding 
paid or payable to the State agency 
under paragraph (b) of this section to 
reflect changes in the size of the State’s 
Program as compared to that estimated 
in its management and administration 
plan. The data shall be based on 
approved Program participation levels 
and shall be collected during the period 
of Program operations. As soon as 
possible following this data collection, 
payment of any additional 
administrative funds owed shall be 


made to the State agency. The payment 
may reflect adjustments made to the 
level of State administrative funding 
based on the information collected 
during the funding assessment. 

However, FNS shall not decrease the 
amount of a State’s administrative funds 
as a result of this assessment unless the 
State failed to made reasonable efforts 
to administer the Program as proposed 
in its management and administration 
plan or the State incurred unnecessary 
expenses. 

(d) Letter of Credit for Program 
payments. (1) Not later than April 15 of 
each fiscal year, FNS shall make 
available to each participating State in a 
Letter of Credit an amount equal to 65 
percent of the preceding fiscal year’s 
Program payments for operating costs 
plus 65 percent of the preceding fiscal 
year s Program payments for 
administrative costs in the State. This 
amount may be adjusted to reflect 
changes in reimbursement rates made 
pursuant to § 225.9(d)(8). However, the 
State shall not withdraw funds from this 
Letter of Credit until its Program 
management and administration plan is 
approved by FNS. 

(2) Based on the State agency’s 
approved management and 
administration plan, FNS shall, if 
necessary, adjust the State’s Letter of 
Credit to ensure that 65 percent of 
estimated current year Program 
operating and administrative funding 
needs is available. Such adjustment 
shall be made no later than May 15, or 
within 90 days of FNS receipt of the 
State agency's management and 
administration plan, whichever date is 
later. 

(3) Subsequent to the adjustment 
provided for in paragraph (d)(2) of this 
section. FNS will, if necessary, make 
one additional adjustment to ensure that 
the State agency’s Letter of Credit 
contains at least 65 percent of the 
Program operating and administrative 
funds needed during the current fiscal 
year. Such adjustment may be based on 
the administrative funding assessment 
provided for in paragraph (c) of this 
section, if one is conducted, or on any 
additional information which 
demonstrates that the funds available in 
the Letter of Credit do not equal at least 
65 percent of current year Program 
needs. In no case will such adjustments 
be made later than September 1. Funds 
made available in the Letter of Credit 
shall be used by the State agency to 
make Program payments to sponsors. 

(4) The Letter of Credit shall include 
sufficient funds to enable the State 
agency to make advance payments to 
sponsors serving areas in which schools 
operate under a continuous school 


calendar. These funds shall be made 
available no later than the first day of 
the month prior to the month during 
which the food service will be 
conducted. 

(5) FNS shall make available any 
remaining Program funds due within 45 
days of the receipt of valid claims for 
reimbursement from sponsors by the 
State agency. However, no payment 
shall be made for claims submitted later 
than 60 days after the month covered by 
the claim unless an exception is granted 
by FNS. 

(6) Each State agency shall release to 
FNS any Program funds which it 
determines are unobligated as of 
September 30 of each fiscal year. 
Release of funds by the State agency 
shall be made as soon as practicable, 
but in no event later than 30 calendar 
days following demand by FNS, and 
shall be accomplished by an adjustment 
in the State agency’s Letter of Credit. 

(e) Adjustment to Letter of Credit. 
Prior to May 15 of each fiscal year. FNS 
shall make any adjustments necessary 
in each State's Letter of Credit to reflect 
actual expenditures in the preceding 
fiscal year’s Program. 

(f) Health inspection funds. If the 
State agency's approved management 
and administration plan documents a 
need for health inspection funding, FNS 
shall make available by letter of credit 
an amount up to one percent of Program 
funds estimated to be needed in the 
management and administration plan. 
Such amount may be adjusted, based on 
the administrative funding assessment 
provided for in paragraph (c) of this 
section, if such assessment is conducted. 
Health inspection funds shall be used 
solely to enable State or local health 
departments or other governmental 
agencies charged with health inspection 
functions to carry out health inspections 
and meal quality tests, provided that if 
these agencies cannot perform such 
inspections or tests, the State agency 
may use the funds to contract with an 
independent agency to conduct the 
inspection or meal quality tests. Funds 
so provided but not expended or 
obligated shall be returned to the 
Department by September 30 of the 
same fiscal year. 

§ 225.6 State agency responsibilities. 

(a) General responsibilities. (1) The 
State agency shall provide sufficient 
qualified consultative, technical, and 
managerial personnel to administer the 
Program, monitor performance, and 
measure progress in achieving Program 
goals. The State agency shall assign 
Program responsibilities to personnel to 
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ensure that all applicable requirements 
under this Part are met. 

(2) By February 1 of each fiscal year, 
ench State agency shall announce the 
purpose, eligibility criteria, and 
availability of the Program throughout 
the State, through appropriate means of 
communication. As part of this effort, 
each State agency shall compile a list of 
potential sponsor which have not 
previously participated in the Program 
and shall contact them. State agencies 
shall identify rural areas. Indian tribal 
territories, and areas with a 
concentration of migrant farm workers 
which qualify for the Program and shall 
actively seek eligible applicant sponsors 
to serve such areas. State agencies shall 
identify priority outreach areas in 
accordance with FNS guidance and 
target outreach efforts in these areas, 

The State agency shall encourage 
potential sponsors to use. to the 
maximum extent feasible, their own 
facilities or the facilities of public or 
nonprofit private schools for the 
preparation, delivery, and service of 
meals under the Program. 

(3) Each State agency shall require 
applicant sponsors submitting Program 
application site information sheets. 
Program agreements, or a request for 
advance payments, and sponsors 
submitting claims for reimbursement to 
certify that the information submitted on 
these forms is true and correct and that 
the sponsor is aware that deliberate 
misrepresentation or withholding of 
information may result in prosecution 
under applicable State and Federal 
statutes. 

(b) Approval of sponsor applications . 

(1) Each State agency shall inform all of 
the previous year’s sponsors which meet 
current eligibility requirements and all 
other potential sponsors of the deadline 
date for submitting a written application 
for participation in the Program. The 
State agency shall require that all 
applicant sponsors submit written 
applications for Program participation to 
the State agency by June 15. However, 
the State agency may establish an 
earlier deadline date for Program 
application submission. 

(2) Each State agency shall inform 
potential sponsors of the procedure for 
applying for advance operating and 
administrative costs payments as 
provided for in § 225.9(c). Where 
applicable, each State agency shall 
inform sponsors of the procedure for 
applying for start-up payments provided 
for in § 225.9(a). 

(3) Within 30 days of receiving a 
complete and correct application, the 
State agency shall notify the applicant 
of its approval or disapproval. If an 
incomplete application is received, the 


State agency shall so notify the 
applicant within 15 days and shall 
provide technical assistance for the 
purpose of completing the application. 
Any disapproved applicant shall be 
notified of its right to appeal under 
§ 225.13. 

(4) The State agency shall determine 
the eligibility of applicant sponsors 
applying for participation in the Program 
in accordance with the applicant 
sponsor eligibility criteria outlined in 
Section 225.14. However. State agencies 
may approve the application of an 
otherwise eligible applicant which does 
not provide a year-round service to the 
community which it proposes to serve 
under the Program only if it meets one or 
more of the following criteria: 

(i) It is a residential camp; 

(ii) It proposes to provide a food 
service for the children of migrant 
workers; 

(iii) A failure to do so would deny the 
Program to an area in which poor 
economic conditions exist; or 

(iv) A significant number of needy 
children will not otherwise have 
reasonable access to the Program. 

(5) The State agency shall use the 
following order of priority in approving 
applicants to operate sites which 
propose to serve the same area or the 
same enrolled children: 

(i) Applicants which are public or 
nonprofit private school food authorities 
and other applicants which have 
demonstrated successful Program 
performance in a prior year. 

(ii) Applicants which propose to 
prepare meals at their own facilities or 
which operate only one site; 

(iii) Applicants which propose to 
utilize local school food service facilities 
for the preparation of meals; 

(iv) Other applicants which have 
demonstrated ability for successful 
Program operations; and 

(v) Applicants which plan to integrate 
the Program with Federal, State, or local 
employment or training programs. 

(6) The State agency shall not approve 
any applicant sponsor to operate more 
than 200 sites or to serve an average 
daily attendance of more than 50,000 
children unless the applicant can 
demonstrate to the satisfaction of the 
State agency that it has the capability of 
managing a program of that size. 

(7) The State agency shall review each 
applicant’s administrative budget as a 
part of the applicant approval process in 
order to assess the applicant’s ability to 
operate in compliance with these 
regulations within its projected 
reimbursement. In approving the 
applicant’s administrative budget, the 
State agency shall take into 
consideration the number of sites and 


children to be served, as well as any 
other relevant factors. A sponsor’s 
administrative budget shall be subject to 
review for adjustments by the State 
agency if the sponsor's level of site 
participation or the number of meals 
served to children changes significantly. 

(8) Applicants which qualify as camps 
shall be approved for reimbursement 
only for meals served free to enrolled 
children who meet the Program’s 
eligibility standards. 

(9) The State agency shall not approve 
the application of any applicant sponsor 
identifiable through its organization or 
principals as a sponsor which has been 
determined to be seriously deficient as 
described in Section 225.11(c). However, 
the State agency may approve the 
application of a sponsor which has been 
disapproved or terminated in prior years 
in accordance with this paragraph if the 
applicant demonstrates to the 
satisfaction of the State agency that it 
has taken appropriate corrective actions 
to prevent recurrence of the deficiencies. 

(10) If the sponsor’s application to 
participate is denied, the official making 
the determination of denial must notify 
the applicant sponsor in writing stating 
all of the grounds on which the State 
agency based the denial. Pending the 
outcome of a review of a denial, the 
State agency shall proceed to approve 
other applicants in accordance with its 
responsibilities under paragraph (b)(5) 
of this section, without regard to the 
application under review. 

(11) The State agency shall not 
approve the application of any applicant 
sponsor which submits fraudulent 
information or documentation when 
applying for Program participation or 
which knowingly withholds information 
that may lead to the disapproval of its 
application. Complete information 
regarding such disapproval of an 
applicant shall be submitted by the 
State agency through FNSRO to OIG. 

(c) Content of sponsor application. (1) 
The applicant shall submit a written 
application to the State agency for 
participation in the Program as a 
sponsor. The State agency may use the 
application form developed by FNS or it 
may develop an application form for use 
in the Program. Application shall be 
made on a timely basis in accordance 
with the deadline date established 
under § 225.6(b)(1). 

(2) At a minimum, the application 
shall include: 

(i) A site information sheet, as 
developed by the State agency, for each 
site where a food service operation is 
proposed. The site information sheet 
shall demonstrate or describe the 
following: 
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(A) An organized and supervised 
system for serving meals to attending 
children; 

(B) The estimated number and types 
of meals to be served and the times of 
service; 

(C) Arrangements, within standards 
prescribed by the State or local health 
authorities, for delivery and holding of 
meals until time of service, and 
arrangements for storing and 
refrigerating any leftover meals until the 
next day; 

CD) Arrangements for service during 
periods of inclement weather; 

(E) Access to a means of 
communication for making necessary 
adjustments in the number of meals 
delivered in accordance with the 
number of children attending daily at 
each site; 

(F) The geographic area to be served 
by the site; 

(G) The percentage of children in the 
area to be served by the site who meet 
the Program’s income standards; and 

(H) Whether the site is rural, as 
defined in S 225.2, or non-rural, and 
whether the site’s food service will be 
self-prepared or vended. 

(iij Along with its site information 
sheet for a site that is not a camp, 
documentation supporting the eligibility 
of each site as serving an area in which 
poor economic conditions exist. 

(A) For these sites at which applicants 
will serve children of migrant workers, 
the documentation requirement may be 
met by providing the State agency with 
data from an organization determined 
by the State agency to be a migrant 
organization which supports the 
eligibility of those children as a group. 

(B) When a sponsor proposes to serve 
a site which it served in the previous 
year, documentation from the previous 
year may be used to support the 
eligibility of the site. For such sites, 
applicants shall only be required to 
obtain new documentation every other 
year. 

(iii) Along with its site information 
sheet for a site which is a camp, 
documentation showing the number of 
children enrolled in each session who 
meet the Program’s income standards. If 
such documentation is not available at 
the time of application, it shall be 
submitted as soon as possible thereafter 
and in no case later than the Filing of the 
camp’s claim for reimbursement for each 
session. 

(iv) Information in sufficient detail to 
enable the State agency to determine 
whether the applicant meets the criteria 
for participation in the Program as set 
forth in § 225.14; the extent of Program 
payments needed, including a request 
for advance payments and start-up 


payments, if applicable; and a staffing 
and monitoring plan. 

(v) A complete administrative and 
operating budget for State agency 
review and approval. The 
administrative budget shall contain the 
projected administrative expenses 
which a sponsor expects to incur during 
the operation of the Program, and shall 
include information in sufficient detail 
to enable the State agency to assess the 
sponsor’s ability to operate the Program 
within its estimated reimbursement. A 
sponsor’s approved administrative 
budget shall be subject to subsequent 
review by the State agency for 
adjustments in projected administrative 
costs. 

fvi) A plan for and a synopsis of its 
invitation to bid for food service, if an 
invitation to bid is required under 
§ 225.15(g). 

(vii) A free meal policy statement, as 
described in paragraph (c)(3) of this 
section. 

(viii) For each applicant which seeks 
approval under 5 225.14(b)(3) as a unit 
of local, municipal, county or State 
government, certification that it will 
directly operate the Program in 
accordance with § 225.14(d)(4). 

(3) Each applicant shall submit a 
statement of its policy for serving free 
meals at all sites under its jurisdiction. 

(i) The policy statement shall consist 
of an assurance to the State agency that 
all children are served the same meals 
at no separate charge and that there is 
no discrimination in the course of the 
food service. 

(ii) In addition, the policy statement 
for camps that charge separately for 
meals and other programs not eligible 
under § 225.2 (paragraph (a) of ’’areas in 
which poor economic conditions exist) 
shall include the following: 

(A) A statement that the eligibility 
standards conform to the Secretary’s 
family size and income standards for 
free and reduced price school meals; 

(B) A description of the method or 
methods to be used in accepting 
applications from families for Program 
meals. Such methods shall ensure that 
households are permitted to apply on 
behalf of children who are members of 
food stamp households or AFDC 
assistance units using the categorical 
eligibility procedures described in 

§ 225.15(f); 

(C) A description of the method used 
by camps for collecting payments from 
children who pay the full price of the 
meal while preventing the overt 
identification of children receiving a free 
meal; 

(D) An assurance that the camp will 
establish a hearing procedure for 
families wishing to appeal a denial of an 


application for free meals. Such hearing 
procedures shall meet the requirements 
set forth in paragraph (c)(4) of this 
section; 

(E) An assurance that, if a family 
requests a hearing, the child shall 
continue to receive free meals until a 
decision is rendered, and 

(F) An assurance that there will be no 
overt identification of free meal 
recipients and no discrimination against 
any child on the basis of race, color, 
national origin, sex, age, or handicap. 

(4) Each applicant shall submit with 
its application a copy of its hearing 
procedures. At a minimum, these 
procedures shall provide: 

(i) That a simple, publicly announced 
method will be used for a family to 
make an oral or written request for a 
hearing; 

(ii) That the family will have the 
opportunity to be assisted or 
represented by an attorney or other 
person; 

(iii) That the family will have an 
opportunity to examine the documents 
and records supporting the decision 
being appealed both before and during 
the hearing; 

(iv) That the hearing will be 
reasonably prompt and convenient for 
the family; 

(v) That adequate notice will be given 
to the family of the time and place of the 
hearing; 

(vi) That the family will have an 
opportunity to present oral or 
documentary evidence and arguments 
supporting its position; 

(vii) That the family will have an 
opportunity to question or refute any 
testimony or other evidence and to 
confront and cross-examine any adverse 
witnesses; 

(viii) That the hearing shall be 
conducted and the decision made by a 
hearing official who did not participate 
in the action being appealed; 

(ix) That the decision shall be based 
on the oral and documentary evidence 
presented at the hearing and made a 
part of the record; 

(x) That the family and any 
designated representative shall be 
notified in writing of the decision; 

(xi) That a written record shall be 
prepared for each hearing which 
includes the action being appealed, any 
documentary evidence and a summary 
of oral testimony presented at the 
hearing, the decision and the reasons for 
the decision, and a copy of the notice 
sent to the family; and 

(xii) That the written record shall be 
maintained for a period of three years 
following the conclusion of the hearing, 
during which it shall be available for 
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examination by the family or its 
representatives at any reasonable time 
and place. 

(d) Approval of sites, (1) When 
evaluating a proposed food service site, 
the State agency shall ensure that: 

(1) If not a camp, the proposed site 
serves as an area in which poor 
economic conditions exist, as defined by 
§ 225.2; 

(ii) The area which the site proposes 
to serve is not or will not be served in 
whole or in part by another site, unless 
it can be demonstrated to the 
satisfaction of the State agency that 
each site will serve children not served 
by any other site in the same area for 
the same meal; and 

(iii) The site is approved to serve no 
more than the number of children for 
which its facilities are adequate. 

(2) When approving the application of 
a site which will serve meals prepared 
by a food service management company, 
the State agency shall establish for each 
meal service an approved level for the 
maximum number of children's meals 
which may be served under the 
Program. These approved levels shall be 
established in accordance with the 
following provisions: 

(i) The initial maximum approved 
level shall be based upon the historical 
record of attendance at the site if such a 
record has been established in prior 
years and the State agency determines 
that it is accurate. The State agency 
shall develop a procedure for 
establishing initial maximum approved 
levels for sites when no accurate record 
from prior years is available. 

(ii) The maximum approved level shall 
be adjusted, if warranted, based upon 
information collected during site 
reviews. If attendance at the site on the 
day of the review is significantly below 
the site’s approved level, the State 
agency should consider making a 
downward adjustment in the approved 
level with the objective of providing 
only one meal per child. 

(iii) The sponsor may seek an upward 
adjustment in the approved level for its 
sites by requesting a site review or by 
providing the State agency with 
evidence that attendance exceeds the 
sites' approved levels. 

(iv) Whenever the State agency 
establishes or adjusts approved levels of 
meal service for a site, it shall document 
the action in its files, and it shall 
provide the sponsor with immediate 
written confirmation of the approved 
level. 

(v) Upon approval of its application or 
any adjustment to its maximum 
approved levels, the sponsor shall 

: inform the food service management 
company with which it contracts of the 


approved level for each meal service at 
each site served by the food service 
management company. This notification 
of any adjustments in approved levels 
shall take place within the time frames 
set forth in the contract for adjusting 
meal orders. Whenever the sponsor 
notifies the food service management 
company of the approved levels or any 
adjustments to these levels for any of its 
sites, the sponsor shall clearly inform 
the food service management company 
that an approved level of meal service 
represents the maximum number of 
meals which may be served at a site and 
is not a standing order for a specific 
number of meals at that site. When the 
number of children attending is below 
the site’s approved level the sponsor 
shall adjust meal order with the 
objective of serving only one meal per 
child as required under § 225.15(b)(3). 

(e) State-Sponsor Agreement. 

Sponsors approved for participation in 
the Program shall enter into written 
agreements with the State agency. The 
agreements shall provide that the 
sponsor shall: 

(1) Operate a nonprofit food service 
during any period from May through 
September for children on school 
vacation or at other times for children 
under a continuous school calendar 
system; 

(2) Serve meals which meet the 
requirements and provisions set forth in 
§ 225.16 during times designated as meal 
service periods by the sponsor, and 
serve the same meals to alt children; 

(3) Serve meals without cost to all 
children, except that camps may charge 
for meals served to children who are not 
served meals under the Program; 

(4) Issue a free meal policy statement 
in accordance with § 225.6(c); 

(5) Meet the training requirement for 
its administrative and site personnel, as 
required under § 225.15(d)(1); 

(6) Claim reimbursement only for the 
type of types of meals specified in the 
agreement and served without charge to 
children at approved sites during the 
approved meal service period, except 
that camps shall claim reimbursement 
only for the type or types of meals 
specified in the agreement and served 
without charge to children who meet the 
Program’s income standards. The 
agreement shall specify the approved 
levels of meal service for the sponsor’s 
sites if such levels are required under 

$ 225.6(d)(2). No permanent changes 
may be made in the serving time of any 
meal unless the changes are approved 
by the State agency; 

(7) Submit claims for reimbursement 
in accordance with procedures 
established by the State agency, and 
those stated in Section 225.9; 


(8) In the storage, preparation and 
service of food, maintain proper 
sanitation and health standards in 
conformance with all applicable State 
and local laws and regulations; 

(9) Accept and use. in quantities that 
may be efficiently utilized in the 
Program, such foods as may be offered 
as a donation by the Department; 

(10) Have access to facilities 
necessary for storing, preparing, and 
serving food; 

(11) Maintain a financial management 
system as prescribed by the State 
agency; 

(12) Maintain on file documentation of 
site visits and reviews in accordance 
with § 225.15(d) (2) and (3); 

(13) Upon request, make all accounts 
and records pertaining to the Program 
available to State, Federal, or other 
authorized officials for audit or 
administrative review, at a reasonable 
time and place. The records shall be 
retained for a period of 3 years after the 
end of the fiscal year to which they 
pertain, unless audit or investigative 
findings have not been resolved, in 
which case the records shall be retained 
until all issues raised by the audit or 
investigation have been resolved; 

(14) Maintain children on site while 
meals are consumed; and 

(15) Retain final financial and 
administrative responsibility for its 
program. 

(f) Special account. In addition, the 
State agency may require any vended 
sponsor to enter into a special account 
agreement with the State agency. The 
special account agreement shall 
stipulate that the sponsor shall establish 
a special account with a State agency or 
Federally insured bank for operating 
costs payable to the sponsor by the 
State. The agreement shall also stipulate 
that any disbursement of monies from 
the account must be authorized by both 
the sponsor and the food service 
management company. The special 
account agreement may contain such 
other terms, agreed to by both the 
sponsor and the food service 
management company, which are 
consistent with the terms of the contract 
between the sponsor and the food 
service management company. A copy 
of the special account agreement shall 
be submitted to the State agency and 
another copy maintained on file by the 
sponsor. Any charges made by the bank 
for the account described in this section 
shall be considered an allowable 
sponsor administrative cost. 

(g) Food service management 
company registration. (1) With the 
exception of the exemptions described 
in paragraph (g)(9) of this section, each 
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food service management company shall 
register with the State by March 15 of 
each fiscal year. A State agency shall 
consider a food service management 
company’s application for registration 
submitted after March 15 of the current 
year only if the State agency determines 
and documents that failing to consider 
the company’s application could 
potentially result in a significant number 
of needy children not having reasonable 
access to the Program. 

(2) February 1, each State agency shall 
notify each food service management 
company which participated in the 
State’s Program during the previous two 
years that it must register with the State 
agency. This notification shall include, 
at a minimum: 

(i) A statement that registration with 
the State agency is a prerequisite to 
participation in the Program; 

(ii) A list of the items which must be 
submitted with the application for 
registration as set forth in paragraph 
(g)(4) of this section; 

(iii) A complete description of the 
criteria developed by the State agency 
for determining registrant eligibility; and 

(iv) Any other information necessary 
to apply for registration. 

In addition, each State agency shall by 
February 1 issue a public announcement 
of the registration requirement, including 
all the information necessary to apply 
for registration. 

(3) Each State agency shall require 
food service management companies 
submitting applications for registration 
to certify that the information submitted 
is true and correct and that the food 
service management company is aware 
that misrepresentation may result in 
prosecution under applicable State and 
Federal statutes. 

(4) At a minimum registration shall 
require: 

(i) Submission of the food service 
management company’s name and 
mailing address and any other names 
under which the company has operated 
during the past two years; 

(ii) A certification that the food 
service management company meets 
applicable State and local health, safety, 
and sanitation standards; 

(iii) Disclosure of present company 
owners, directors, and officers, and their 
relationship in the past two years to any 
sponsor or food service management 
company which participated in the 
Program; 

(iv) Records of contract terminations, 
disallowances, and health, safety, and 
sanitation code violations related to 
Program participation during the past 
two years; 

(v) Records of any other contract 
terminations and health, safety, and 


sanitation code violations during the 
past two years; 

(vi) The address or addresses of the 
company’s food preparation and 
distribution facilities which will be used 
in the Program and the name of the local 
official responsible for the operation of 
these facilities; 

(vii) The number of Program meals 
which can be prepared in each 
preparation facility during a twenty-four 
hour period; 

(viii) A certification that the food 
service management company will 
operate in accordance with current 
Program regulations; 

(ix) A statement that the food service 
management company understands that 
it will not be paid for meals which are 
delivered to non-approved sites, or for 
meals which are delivered to approved 
sites outside of the agreed upon delivery 
time, or for meals that do not meet the 
meal requirements and food 
specifications contained in the contract 
between the sponsor and the food 
service management company; 

(x) Submission of a Certified Public 
Accountant’s audit report if an audit 
was performed during the prior year: 
and 

(xi) A statement as to whether the 
organization is a minority business 
enterprise. A minority business 
enterprise is a business In which: 

(A) The management and daily 
operations of the business are controlled 
by a member or members of a minority 
group (minority groups are Blacks, 
Hispanics, American Indians, Alaskan 
Natives, Orientals and Aleuts); and 

(B) At least 51 percent of which is 
owned by a member or members of a 
minority group. If the business is a 
corporation, at least 51 percent of all 
classes of voting stock of the 
corporation must be owned by members 
of a minority group; if the business is a 
partnership, at least 51 percent of the 
partnership must be owned by a 
member or members of a minority group. 

(5) Prior to approving a food service 
management company’s request for 
registration, the State agency shall 
provide for inspection of all food 
preparation facilities listed on the 
application for registration, except those 
located outside the State. The State 
agency shall promptly notify FNSRO of 
the name and location of any out-of- 
State facility, and FNSRO shall ensure 
that the facility is inspected prior to 
registration. The purpose of the 
inspection is to evalute each facility’s 
suitability for preparation of Program 
meals. The State agency may waive this 
inspection requirement if a facility was 
registered during the previous summer 


and operated in accordance with 
Program requirements. 

(6) No food service management 
company shall be registered if the State 
agency determines that the company 
lacks the administrative and financial 
capability to perform under the Program 
or if it is identifiable through its 
organization or principals as a food 
service management company which 
participated in the Program during any 
previous year and was seriously 
deficient in its Program operation. 
Serious deficiencies which are grounds 
for non-registration include, but are not 
limited to. any of the following: 

(i) Noncompliance with the applicable 
bid procedures, contract requirements, 
or Program regulations; 

(ii) Submission of false information to 
the State agency; 

(iii) Failure to conform meal deliveries 
to meal orders; 

(iv) Delivery of a significant number 
of meals which did not meet contract 
requirements; 

(v) Failure to maintain adequate 
records; 

(vi) Significant health code violations 
which were not corrected upon 
reinspection; 

(vii) Failure to deliver meals; or 

(viii) The conviction of any officer, 

owner, partner, or manager of the 
company for a crime in connection with 
a prior Program operation. 

(7) The State agency shall notify in 
writing each food service management 
company which applied for registration 
of its determination within 30 calendar 
days of reciving the complete 
application. It the application for 
registration is denied, the official 
making the determination must notify 
the food service management company 
in writing, stating all the grounds on 
which the State agency based the 
denial. 

(8) Each State agency shall submit 
information to FNS regarding 
registration of food service management 
companies, as required under § 225.8(d). 

(9) The following types of food serv ice 
management companies are exempt 
from the requirement for registration: 

(i) A school or school food authority 
acting as a food service management 
company; and 

(ii) A food service management 
company which has an exclusive 
contract with a school or school food 
authority for year-round service and has 
no contracts with other Program 
sponsors. 

(h) Monitoring of food service 
management company procurements . (1) 
The State agency shall ensure that 
sponsors’ food service management 
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company procurements are carried out 
in accordance with §§ 225.15(g) and 
225.17 of this part. 

(2) Each State agency shall develop a 
standard form of contract for use by 
sponsors in contracting with food 
service management companies. 
Sponsors which are public entities, 
sponsors with exclusive year-round 
contracts with a food service 
management company, and sponsors 
whose food service management 
company contract(s) do not exceed 
$10,000 in aggregate value may use their 
existing or usual form of contract, 
provided that such form of contract has 
been submitted to and approved by the 
State agency. The standard contract 
developed by the State agency shall 
expressly and without exception 
provide that: 

(i) All meals prepared by a food 
serv ice management company shall be 
unitized, with or without milk or juice, 
unless the State agency has approved, 
pursuant to paragraph (h)(3) of this 
section, a request for exceptions to the 
unitizing requirement for certain 
components of a meal; 

(ii) A food serv ice management 
company entering into a contract with a 
sponsor under the Program shall not 
subcontract for the total meal, with or 
without milk, or for the assembly of the 
meal; 

(iii) The sponsor shall provide to the 
food service management company a list 
of State agency approved food service 
sites, along with the approved level for 
the number of meals which may be 
claimed for reimbursement for each site, 
established under 5 225.6(d)(2). and 
shall notify the food service 
management company of all sites which 
have been approved, cancelled, or 
terminated subsequent to the 
submission of the initial approved site 
list and of any changes in the approved 
level of meal service for a site. Such 
notification shall be provided within the 
time limits mutually agreed upon in the 
contract; 

(iv) The food service management 
company shall maintain such records 
(supported by invoices, receipts, or other 
evidence) as the sponsor will need to 
meet its responsibilities under this part, 
and shall submit all required reports to 
the sponsor promptly at the end of each 
month, unless more frequent reports are 
required by the sponsor; 

(v) The food service management 
company shall have State or local health 
certification for the facility in which it 
proposes to prepare meals for use in the 
Program, and it shall ensure that health 
and sanitation requirements are met at 
all times. In addition, the food service 
management company shall provide for 


meals which it prepares to be 
periodically inspected by the local 
health department or an independent 
agency to determine bacteria levels in 
the meals being served. These levels 
shall conform to the standards which 
are applied by the local health authority 
with respect to the level of bacteria 
w r hich may be present in meals served 
by other food service establishments in 
the locality. The results of the 
inspections shall be submitted promptly 
to the sponsor and to the State agency; 

(vi) The meals serv ed under the 
contract shall conform to the cycle 
menus and meal quality standards and 
food specifications approved by the 
State agency and upon which the bid 
w r as based; 

(vii) The books and records of the 
food service management company 
pertaining to the sponsor’s food service 
operation shall be available for 
inspection and audit by representatives 
of the State agency, the Department and 
the U.S. General Accounting Office at 
any reasonable time and place for a 
period of 3 years from the date of receipt 
of final payment under the contract, 
except that, if audit or investigation 
findings have not been resolved, such 
records shall be retained until all issues 
raised by the audit or investigation have 
been resolved; 

(viii) The sponsor and the food service 
management company shall operate in 
accordance with current Program 
regulations; 

(ix) The food service management 
company shall be paid by the sponsor 
for all meals delivered in accordance 
with the contract and this part. 

However, neither the Department nor 
the State agency assumes any liability 
for payment of differences between the 
number of meals delivered by the food 
service management company and the 
number of meals served by the sponsor 
that are eligible for reimbursement; 

(x) Meals shall be delivered in 
accordance with a delivery schedule 
prescribed in the contract; 

(xi) Increases and decreases in the 
number of meals ordered shall be made 
by the sponsor, as needed, within a prior 
notice period mutually agreed upon; 

(xii) All meals served under the 
Program shall meet the requirements of 
§ 225.16; 

(xiii) In cases of nonperformance or 
noncompliance on the part of the food 
service management company, the 
company shall pay the sponsor for any 
excess costs which the sponsor may 
incur by obtaining meals from another 
source: 

(xiv) If the State agency requires the 
sponsor to establish a special account 
for the deposit of operating costs 


payments in accordance with the 
conditions set forth in $ 225.6(f), the 
contract shall so specify; 

(xv) The food service management 
company shall submit records of all 
costs incurred in the sponsor’s food 
service operation in sufficient time to 
allow the sponsor to prepare and submit 
the claim for reimbursement to meet the 
60-day submission deadline; and 

(xvi) The food service management 
company shall comply with the 
appropriate bonding requirements, as 
set forth in § 225.15(g) (6) through (8). 

(3) All meals prepared by a food 
service management company shall be 
unitized, with or without milk or juice, 
unless the sponsor submits to the State 
agency a request for exceptions to the 
unitizing requirement for certain 
components of a meal. These requests 
shall be sumitted to the State agency in 
writing in sufficient time for the State 
agency to respond prior to the sponsor's 
advertising for bids. The State agency 
shall notify the sponsor in writing of its 
determination in a timely manner. 

(4) Each State agency shall have a 
representative present at all food 
service management company 
procurement bid openings when 
sponsors are expected to receive more 
than $100,000 in Program payments. 

(5) Copies of all contracts between 
sponsors and food service management 
companies, along with a certification of 
independent price determination, shall 
be submitted to the State agency prior to 
the beginning of Program operations. 
Sponsors shall also submit to the State 
agency copies of all bids received and 
their reason for selecting the food 
service management company chosen. 

(6) All bids in an amount which 
exceeds the lowest bid shall be 
submitted to the State agency for 
approval before acceptance. All bids 
totaling $100,000 or more shall be 
submitted to the State agency for 
approval before acceptance. State 
agencies shall respond to a request for 
approval of such bids within 5 working 
days of receipt. 

(7) Failure by a sponsor to comply 
with the provisions of this paragraph or 
§ 225.15(m) shall be sufficient grounds 
for the State agency to terminate 
participation by the sponsor in 
accordance with § 225.18(b). 

(i) Meal pattern exceptions . The State 
agency shall review and act upon 
requests for exceptions to the meal 
pattern in accordance with the 
guidelines and limitations set forth in 
§ 225.16. 
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§225.7 Program monitoring and 
assistance. 

(a) Training. Prior to the beginning of 
Program operations, each State agency 
shall make available training in all 
necessary areas of Program 
administration to sponsor personnel, 
food service management company 
representatives, auditors, and health 
inspectors who will participate in the 
Program in that State. Prior to Program 
operations, the State agency shall 
ensure that the sponsor’s supervisory 
personnel responsible for the food 
service receive training in all necessary 
areas of Program administration and 
operations. This training shall reflect the 
fact that individual sponsors or groups 
of sponsors require different levels and 
areas of Program training. State 
agencies are encouraged to utilize in 
such training, and in the training of site 
personnel, sponsor personnel who have 
previously participated in the Program. 
Training should be made available at 
convenient locations. 

(b) Program materials . Each State 
agency shall develop and make 
available all necessary Program 
materials in sufficient time to enable 
applicant sponsors to prepare 
adequately for the Program. 

(c) Food specifications and meal 
quality standards. With the assistance 
of the Department, each State agency 
shall develop and make available to all 
sponsors minimum food specifications 
and model meal quality standards which 
shall become part of all contracts 
between vended sponsors and food 
service management companies. 

(d) Program monitoring and 
assistance. The State agency shall 
conduct Program monitoring and 
provide Program assistance according to 
the following provisions: 

(1) Pre-approval visits. The State 
agency shall conduct pre-approval visits 
of sponsors and sites, as specified 
below, to assess the applicant sponsor’s 
or site’s potential for successful Program 
operations and to verify information 
provided in application. The State 
agency shall visit prior to approval: 

(i) All applicant sponsors which did 
not participate in the program in the 
prior year. However, if a sponsor is a 
school food authority, has been 
reviewed by the State agency under the 
National School Lunch Program during 
the preceding 12 months, and had no 
significant deficiencies noted in that 
review, a pre-approval visit may be 
conducted at the discretion of the State 
agency; 

(ii) All applicant sponsors which, as a 
result of operational problems noted in 
the prior year, the State agency has 


determined need a pre-approval visit; 
and 

(in) All proposed nonschool sites with 
an expected average daily attendance of 
300 children or more which did not 
participate in the Program in the prior 
year. 

(2) Sponsor and site reviews. The 
State agency shall review sponsors and 
sites to ensure compliance with Program 
regulations, the Department’s 
nondiscrimination regulations (7 CFR 
Part 15) and any other applicable 
instructions issued by the Department. 

In determining which sponsors or sites 
to review under this paragraph, the 
State agency shall, at a minimum, 
consider the sponsors' and sites' 
previous participation in the Program, 
their current and previous Program 
performance, and the results of any 
previous review of the sponsor and 
sites. Reviews shall be conducted as 
follows: 

(i) State agencies shall review an 
average of 15 percent of the following 
sponsors' sites during their first four 
weeks of operation: 

(A) Sponsors which have 10 or more 
sites and which did not operate the 
Program in the prior yean and 

(B) Other sponsors of 10 or more sites 
which are determined by the State 
agency to need early reviews. 

(ii) In addition, the State agency shall 
conduct the following review at least 
once during the Program: 

(A) For all remaining sponsors with 10 
or more sites, an average of at least 15 
percent of their sites; and 

(B) For 70 percent of sponsors with 
fewer then 10 sites, an average of at 
least 10 percent of their sites. 

(3) Follow-up reviews. The State 
agency shall conduct follow-up reviews 
of sponsors and sites as necessary. 

(4) Monitoring system. Each State 
agency shall develop and implement a 
monitoring system to ensure that 
sponsors, including site personnel, and 
the sponsor's food service management 
company, if applicable, immediately 
receive a copy of any review reports 
which indicate Program violations and 
which could result in a Program 
disallowance. 

(5) Records. Documentation of 
Program assistance and the results of 
such assistance shall be maintained on 
File by the State agency. 

(6) Food service management 
company facility visits. As a part of the 
review of any vended sponsor which 
contracts for the preparation of meals, 
the State agency shall inspect the food 
service management company’s 
facilities. Each State agency shall 
establish an order of priority for visiting 
facilities at which food is prepared for 


the Program. The State agency shall 
respond promptly to complaints 
concerning facilities. If a food service 
management company fails to correct 
violations noted by the State agency 
during a review, the State agency shall 
notify the sponsor and the food service 
management company that 
reimbursement shall not be paid for 
meals prepared by the food service 
management company after a date 
specified in the notification. Funds 
provided for in § 225.5(f) may be used 
for conducting food service management 
company facility inspections. 

(7) Forms for reviews by sponsors. 
Each State agency shall develop and 
provide monitor review forms to all 
approved sponsors. These forms shall be 
completed by sponsor monitors. The 
monitor review form shall include, but 
not be limited to, the time of the 
reviewer's arrival and departure, the site 
supervisor's signature, a certification 
statement to be signed by the monitor, 
the number of meals prepared or 
delivered, the number of meals served to 
children, the deficiencies noted, the 
corrective actions taken by the sponsor, 
and the date of such actions. 

(8) Corrective actions. Corrective 
actions which the State agency may 
take when Program violations are 
observed during the conduct of a review 
are discussed in § 225.11. The State 
agency shall conduct follow-up reviews 
as appropriate when corrective actions 
are required. 

(e) Other facility inspections and 
meal quality tests. In addition to those 
inspections required by paragraph (d)(6) 
of this section, the State agency may 
also conduct, or arrange to have 
conducted: Inspections of self- 
preparation and vended sponsors’ food 
preparation facilities; inspections of 
food service sites; and meal quality 
tests. The procedures for carrying out 
these inspections and tests shall be 
consistent with procedures used by local 
health authorities. For inspections of 
food service management companies' 
facilities not conducted by State agency 
personnel, copies of the results shall be 
provided to the State agency. The 
company and the sponsor shall also 
immediately receive a copy of the 
results of these inspections when 
corrective action is required. If a food 
service management company fails to 
correct violations noted by the State 
agency during a review, the State 
agency shall notify the sponsor and the 
food service management company that 
reimbursement shall not be paid for 
meals prepared by the food service 
management company after a date 
specified in the notification. Funds 
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provided for in § 225.5(f) may be used 
for conducting these inspections and 
tests. 

(f) Financial management. Each State 
agency shall establish a financial 
management system, in accordance with 
the Department’s Uniform Financial 
Assistance Regulations (7 CFR Part 
3015) and FNS guidance, to identify 
allowable Program costs and to 
establish standards for sponsor 
recordkeeping and reporting. The State 
agency shall provide guidance on these 
financial management standards to each 
sponsor. 

(g) Nondiscrimination. (1) Each State 
agency shall comply with all 
requirements of Title VI of the Civil 
Rights Act of 1964, Title IX of the 
Education Amendments of 1972, section 
504 of the Rehabilitation Act of 1973, the 
Age Discrimination Act of 1975, and the 
Department’s regulations concerning 
nondiscrimination (7 CFR Parts 15,15a 
and 15b), including requirements for 
racial and ethnic participation data 
collection, public notification of the 
nondiscrimination policy, and reviews 
to assure compliance with such policy, 
to the end that no person shall, on the 
grounds of race, color, national origin, 
sex, age, or handicap, be excluded from 
participation in, be denied the benefits 
of, or be otherwise subjected to 
discrimination under, the Program. 

(2) Complaints of discrimination filed 
by applicants or participants shall be 
referred to FNS or the Secretary of 
Agriculture. Washington, DC 20250. A 
State agency which has an established 
grievance or complaint handling 
procedure may resolve sex and 
handicap discrimination complaints 
before referring a report to FNS. 

§ 225.8 Records and reports. 

(a) Each State agency shall maintain 
complete and accurate current 
accounting records of its Program 
operations which will adequately 
identify funds authorizations, 
obligations, unobligated balances, 
assets, liabilities, income, claims against 
sponsors and efforts to recover 
overpayments, and expenditures for 
administrative and operating costs. 

These records shall be retained for a 
period of three years after the date of 
the submission of the final Program 
Operations and Financial Status Report 
(SF-269), except that, if audit findings 
have not been resolved, the affected 
records shall be retained beyond the 
three year period until such time as any 
issues raised by the audit findings have 
been resolved. The State agency shall 
also retain a complete record of each 
review or appeal conducted, as required 
under $ 225.13, for a period of three 


years following the date of the final 
determination on the review or appeal. 
Records may be kept in their original 
form or on microfilm. 

(b) Each State agency shall submit to 
FNS a final report on the Summer Food 
Service Program Operations (FNS-418) 
for each month no more than 90 days 
following the last day of the month 
covered by the report. States shall not 
receive Program funds for any month for 
which the final report is not postmarked 
and/or submitted within this time limit 
unless FNS giants an exception. Upw r ard 
adjustments to a State’s report shall not 
be made after 90 days from the month 
covered by the report unless authorized 
by FNS. Downward adjustments shall 
always be made without FNS 
authorization, regardless of when it is 
determined that such adjustments need 
to be made. Adjustments to a State’s 
report shall be reported to FNS in 
accordance with procedures established 
by FNS. Each State agency shall also 
submit to FNS a quarterly Financial 
Status Report (SF-2G9) on the use of 
Program funds. Such reports shall be 
submitted no later than 30 days after the 
end of each fiscal year quarter. 
Obligations shall be reported only for 
the fiscal year in which they occur. 
Action may be taken against the State 
agency, in accordance with § 225.5(a)(1), 
for failure to submit accurate and timely 
reports. 

(c) The State agency must submit to 
FNS a final Financial Status Report no 
later than 120 days after the end of the 
fiscal year, on a form (SF-269) provided 
by FNS. Any requested increase in 
reimbursement levels for a fiscal year 
resulting from corrective action taken 
after submission of the final Program 
Operations and Financial Status Reports 
shall be submitted to FNS for approval. 
The request shall be accompanied by a 
written explanation of the basis for the 
adjustment and the actions taken to 
minimize the need for such adjustments 
in the future. If FNS approves such an 
increase, it will make payment, subject 
to availability of funds. Any reduction in 
reimbursement for that fiscal year 
resulting from corrective action taken 
after submission of the final fiscal year 
Program Operations and Financial 
Status Reports shall be handled in 
accordance with the provisions of 

i 225.12(d), except that amounts 
recovered may not be used to make 
Program payments. 

(d) By October 15, each State agency 
shall submit to FNS, on a form provided 
by FNS, information concerning each 
food service management company 
which applied to the State agency for 
registration for that calendar year’s 
Program. This information shall be made 


available to State agencies upon request 
in order to ensure that only qualified 
food service management companies 
contract for services in all States. FNS 
shall allow any food service 
management company to review the 
information concerning that company 
which was submitted to FNS in 
accordance with this paragraph. 

§ 225.9 Program assistance to sponsors. 

(a) Start-up payments. At their 
discretion. State agencies may make 
start-up payments to sponsors which 
have executed Program agreements. 
Start-up payments shall not be made 
more than tw r o months before the 
sponsor is scheduled to begin food 
service operations and shall not exceed 
20 percent of the sponsor’s approved 
administrative budget. The amount of 
the start-up payment shall be deducted 
from the first advance payment for 
administrative costs or, if the sponsor 
does not receive advance payments, 
from the first administrative 
reimbursement. 

(b) Commodity assistance. (1) 
Sponsors eligible to receive commodities 
under the Program include: Self¬ 
preparation sponsors; sponsors which 
have entered into an agreement with a 
school or school food authority for the 
preparation of meals; and sponsors 
which are school food authorities and 
have competitively procured Program 
meals from the same food service 
management company from which they 
competitively procured meals for the 
National School Lunch Program during 
the last period in which school was in 
session. The State agency shall make 
available to these sponsors information 
on available commodities. Sponsors 
shall use in the Program food donated 
by the Department and accepted by 
sponsors. 

(2) Not later than June 1 of each year, 
State agencies shall prepare a list of the 
sponsors which are eligible to receive 
commodities and the average daily 
number of eligible meals to be served by 
each of these sponsors. If the State 
agency does not handle the distribution 
of commodities donated by the 
Department, this list shall be forwarded 
to the agency of the State responsible 
for the distribution of commodities. The 
State agency shall be responsible for 
promptly revising the list to reflect 
additions or terminations of sponsors 
and for adjusting the average daily 
participation data as it deems 
necessary. 

(c) Advance payments. At the 
sponsor's request. State agencies shall 
make advance payments to assist 
sponsors in meeting operating costs and 
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administrative expenses. For sponsor 
operating under a continuous school 
calendar, all advance payments shall be 
forwarded on the first day of each 
month of operation. Advance payments 
shall be made by the dates specified in 
paragraphs (c)(1) and (2) of this section 
for all other sponsors whose requests 
are received at least 30 days prior to 
those dates. Requests received less than 
30 days prior to those dates shall be 
acted upon within 30 days of receipt. 
When making advance payments. State 
agencies shall observe the following 
criteria: 

(1) Operating costs, (i) State agencies 
shall make advance payments for 
operating costs by June 1, July 15. and 
August 15. To be eligible for the second 
advance payment, the sponsor must 
have conducted training sessions 
covering Program duties and 
responsibilities for its own personnel 
and for site personnel. A sponsor shall 
not receive advance operating cost 
payments for any month in which it will 
participate in the Program for less than 
ten days. 

(ii) To determine the amount of the 
advance payment to any sponsor, the 
State agency shall employ whichever of 
the following methods will result in the 
larger payment: 

(A) The total operating costs paid to 
the sponsor for the same calendar 
month in the preceding year, or 

(B) For vended sponsors, 50 percent of 
the amount determined by the State 
agency to be needed that month for 
meals, and, for self-preparation 
sponsors, 65 percent of the amount 
determined by the State agency to be 
needed that month for meals. 

(2) Administrative costs, (i) State 
agencies shall make advance payments 
for administrative costs by June 1 and 
July 15. To be eligible for the second 
advance payment, the sponsor must 
certify that it is operating the number of 
sites for which the administrative 
budget was approved and that its 
projected administrative costs do not 
differ significantly from the approved 
budget. A sponsor shall not receive 
advance administrative costs payments 
for any month in which it will 
participate in the Program for less than 
10 days. However, if a sponsor operates 
for less than 10 days in June but for at 
least 10 days in August, the second 
advance administrative costs payment 
shall be made by August 15. 

(ii) Each payment shall equal one- 
third of the total amount which the State 
agency determines the sponsor will need 
to administer its program. For sponsors 
which will operate for 10 or more days 
in only one month and, therefore, will 
qualify for only one advance 
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administrative costs payment, the 
payment shall be no less than one-half, 
and no more than two-thirdB, of the total 
amount which the State agency 
determines the sponsor will need to 
administer its program. 

(3) Advance payment estimates . 

When determining the amount of 
advance payments payable to the 
sponsor, the State agency shall make the 
best possible estimate based on the 
sponsor's request and any other 
available data. Under no circumstances 
may the amount of the advance payment 
for operating or administrative costs 
exceed the amount estimated by the 
State agency to be needed by the 
sponsor to meet operating or 
administrative costs, respectively. 

(4) Limit. The sum of the advance 
operating and administrative costs 
payments to a sponsor for any one 
month shall not exceed $40,000 unless 
the State agency determines that a 
larger payment is necessary for the 
effective operation of the Program and 
the sponsor demonstrates sufficient 
administrative and managerial 
capability to justify a larger payment. 

(5) Deductions from advance 
payments. The State agency shall 
deduct from either advance operating 
payments or advance administrative 
payments the amount of any previous 
payment which is under dispute or 
which is part of a demand for recovery 
under § 225.12. 

(6) Withholding of advance payments. 
If the State agency has reason to believe 
that a sponsor will not be able to submit 
a valid claim for reimbursement 
covering the month for which advance 
payments have already been made, the 
subsequent month s advance payment 
shall be withheld until a valid claim is 
received. 

(7) Repayment of excess advance 
payments. Upon demand of the State 
agency, sponsors shall repay any 
advance Program payments in excess of 
the amount cited on a valid claim for 
reimbursement. 

(d) Reimbursements. Sponsors shall 
not be eligible for reimbursements for 
operating and administrative costs 
unless they have executed an agreement 
with the State agency. All 
reimbursements shall be in accordance 
with the terms of this agreement. 
Reimbursements shall not be paid for 
meals served at a site before the 
sponsor has received written 
notification that the site has been 
approved for participation in the 
Program. Income accruing to a sponsor’s 
program shall be deducted from 
combined operating and administrative 
costs. The State agency may make full 
or partial reimbursement upon receipt of 


a claim for reimbursement, but shall first 
make any necessary adjustments in the 
amount to be paid. The following 
requirements shall be observed in 
submitting and paying claims: 

(1) No reimbursement may be issued 
until the sponsor certifies that it 
operated all sites for which it is 
approved and that there has been no 
significant change in its projected 
administrative costs since its preceding 
claim and, for a sponsor receiving an 
advance payment for only one month, 
that there has been no significant 
change in its projected administrative 
cost since its initial advance 
administrative costs payment. 

(2) Sponsors which operate less than 
10 days in the final month of operations 
shall submit a combined claim for the 
final month and the immediate 
preceding month within 60 days of the 
last day of operation. 

(3) The State agency shall forward 
reimbursements within 45 days of 
receiving valid claims. If a claim is 
incomplete or invalid, the State agency 
shall return the claim to the sponsor 
within 30 days with an explanation of 
the reason for disapproval. If the 
sponsor submits a revised claim, final 
action shall be completed within 45 days 
of receipt. 

(4) Claims for reimbursement shall 
report information in accordance with 
the financial management system 
established by the State agency, and in 
sufficient detail to justify the 
reimbursement claimed and to enable 
the State agency to provide the Reports 
of Summer Food Service Program 
Operations required under $ 225.8(b). In 
submitting a claim for reimbursement, 
each sponsor shall certify that the claim 
is correct and that records are available 
to support this claim. Failure to maintain 
such records may be grounds for denial 
of reimbursement for meals served and/ 
or administrative costs claimed during 
the period covered by the records in 
question. The cost of meals served to 
adults performing necessary food 
service labor may be included in the 
claim. Under no circumstances may a 
sponsor claim the cost of any 
disallowed meals as operating costs. 

(5) A final Claim for Reimbursement 
shall be postmarked and/or submitted 
to the State agency not later than 60 
days after the last day of the month 
covered by the claim. State agencies 
may establish shorter deadlines at their 
discretion. Claims not filed within the 60 
days deadline shall not be paid with 
Program funds unless FNS determines 
that an exception should be granted. 

The State agency shall promptly take 
corrective action with respect to any 
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Claim for Reimbursement as determined 
necessary through its claim review 
process or otherwise. In taking such 
corrective action, State agencies may 
make upward adjustments in Program 
funds claimed on claims filed within the 
60 day deadline if such adjustments are 
completed within 90 days of the last day 
of the month covered by the claim and 
are reflected in the final Program 
Operations Report (FNS-418). Upward 
adjustments in Program funds claimed 
which are not reflected in the final FNS- 
418 for the month covered by the claim 
cannot be made unless authorized by 
FNS. Downward adjustments in Program 
funds claimed shall always be made 
without FNS authorization, regardless of 
when it is determined that such 
adjustments are necessary. 

(6) Payments to a sponsor for 
operating costs shall equal the lesser of 
the following totals: 

(i) The actual operating costs incurred 
by the sponsor; or . 

(ii) The sum of the amounts derived 
by multiplying the number of means by 
type, actually served under the 
sponsor’s program to eligible children by 
the current rates for each meal type, as 
adjusted in accordance with paragraph 

(d)(8) of this section. 

(7) Payments to a sponsor for 
administrative costs shall equal the 
lowest of the following totals: 

(i) The amount estimated in the 
sponsor’s approved administrative 
budget (taking into account any 
amendments); 

(ii) The actual administrative costs 
incurred by the sponsor, or 

(iii) The sum of the amounts derived 
by multiplying the number of means, by 
type, actually served under the 
sponsor’s program to eligible children by 
the current administrative rates for each 
meal type, as adjusted in accordance 
with paragraph (d)(8) of the section. 
Sponsors shall be eligible to receive 
additional administrative 
reimbursement for each meal served to 
participating children at rural or self- 
preparation sites, and the rates for such 
additional administrative 
reimbursement shall be adjusted in 
accordance with paragraph (d)(8) of this 
section. 

(8) Each January 1, FNS shall publish 
a notice in the Federal Register 
announcing any adjustment to the 
reimbursement rates described in 
paragraphs (d)(6)(ii) and (d)(7)(iii) of this 
section. Adjustments shall be based 
upon changes in the series for food 
away from home of the Consumer Price 
Index for all Urban Consumers since the 
establishment of the rates. 

(9) Sponsors of camps shall be 
reimbursed only for meals served to 


children in camps whose eligibility for 
Program meals is documented. 

(10) If a State agency has reason to 
believe that a sponsor or food service 
management company has engaged in 
unlawful acts in connection with 
Program operations, evidence found in 
audits, reviews, or investigations shall 
be a basis for nonpayment of the 
applicable sponsor's claims for 
reimbursement. 

(e) The sponsor may claim 
reimbursement for any meals which are 
examined for meal quality by the State 
agency, auditors, or local health 
authorities and found to meet the 
pattern requirements. 

(f) The sponsor shall not claim 
reimbursement for meals served to 
children at any site in excess of the 
site’s approved level of meal service, if 
one has been established under 

§ 225.6(d)(2). However, the total number 
of meals for which operating costs are 
claimed may exceed the approved level 
of meal service if the meals exceeding 
this level were served to adults 
performing necessary food service labor 
in accordance with paragraph (d)(4) of 
this section. In reviewing a sponsor’s 
claim, the State agency shall ensure that 
reimbursements for second meals are 
limited to the percentage tolerance 
established in $ 225.15(b)(4). 

§ 225.10 Audits and management 
evaluations. 

(a) Audits. State agencies shall 
arrange for audits of their own 
operations to be conducted in 
accordance with the Department’s 
Uniform Federal Assistance Regulations 
(7 CFR Part 3015). Unless otherwise 
exempt, sponsors shall arrange for 
audits to be conducted in accordance 
with 7 CFR Part 3015. State agencies 
shall provide OIG with full opportunity 
to audit the State agency snd sponsors. 
Each State agency shall make available 
its records, including records of the 
receipt and expenditure of funds, upon a 
reasonable request from OIG. While 
OIG shall rely to the fullest extent 
feasible upon State-sponsored audits of 
sponsors, it shall, when considered 
necessary. 

(1) Make audits on a State-wide basis, 

(2) Perform on-site test audits, and 

(3) Review audit reports and related 
working papers of audits performed by 
or for State agencies. 

(b) Management evaluations. (1) State 
agencies shall provide FNS with full 
opportunity to conduct management 
evaluations (including visits to 
sponsors) of all operations of the State 
agency. Each State agency shall make 
available its records, including records 
of the receipts and expenditures of 


funds, upon a reasonable request by 
FNS. 

(2) The State agency shall fully 
respond to any recommendations made 
by FNSRO pursuant to the management 
evalaution. 

(3) FNSRO may require the State 
agency to submit on 20 days notice a 
corrective action plan regarding serious 
problems observed during any phase of 
the management evaluation. 

(c) Disregards. In conducting 
management evaluations or audits for 
any fiscal year, the State agency, FNS or 
OIG may disregard overpayment which 
does not exceed $100 or. in the case of 
State agency administered programs, 
does not exceed the amount established 
by State law, regulations or procedures 
as a minimum for which claims will be 
made for State losses generally. No 
overpayment shall be disregarded, 
however, when there are unpaid claims 
for the same fiscal year from which the 
overpayment can be deducted or when 
there is substantial evidence of violation 
of criminal law or civil fraud statutes. 

§ 225.11 Corrective action procedures. 

(a) Purpose. The provisions in this 
section shall be used by the State 
agency to improve Program 
performance. 

(b) Investigations. Each State agency 
shall promptly investigate complaints 
received or irregularities noted in 
connection with the operation of the 
Program, and shall take appropriate 
action to correct any irregularities. The 
State agency shall maintain on file all 
evidence relating to such investigations 
and actions. The State agency shall 
inform the appropriate FNSRO of any 
suspected fraud or criminal abuse in the 
Program which would result in a loss or 
misuse of Federal funds. The 
Department may make investigations at 
the request of the State agency, or where 
the Department determines 
investigations are appropriate. 

(c) Denial of applications and 
termination of sponsors. Except as 
specified below, the State agency shall 
not enter into an agreement with any 
applicant sponsor identifiable through 
its corporate organization, officers, 
employees, or otherwise, as an 
institution tvhich participated in any 
Federal child nutrition program and was 
seriously deficient in its operation of 
any such program. The State agency 
shall terminate the Program agreement 
with any sponsor which it determines to 
be seriously deficient. However, the 
State agency shall afford a sponsor 
reasonable opportunity to correct 
problems before terminating the sponsor 
for being seriously deficient. The State 
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agency may approve the application of a 
sponsor which has been disapproved or 
terminated in prior years in accordance 
with this paragraph if the sponsor 
demonstrates to the satisfaction of the 
State agency that the sponsor has taken 
appropriate corrective actions to 
prevent recurrence of the deficiencies. 
Serious deficiencies which are grounds 
for disapproval of applications and for 
termination include, but are not limited 
to, any of the following: 

(1) Noncompliance with the applicable 
bid procedures and contract 
requirements of Federal child nutrition 
program regulations; 

(2) The submission of false 
information to the State agency; 

(3) Failure to return to the State 
agency any start-up or advance 
payments which exceeded the amount 
earned for serving meals in accordance 
with this Part, or failure to submit all 
claims for reimbursement in any prior 
year, provided that failure to return any 
advance payments for months for which 
claims for reimbursement are under 
dispute from any prior year shall not be 
grounds for disapproval in accordance 
with this paragraph. 

(4) Program violations at a significant 
proportion of the sponsor’s sites. Such 
violations include, but are not limited to, 
the following: 

(i) Noncompliance with the meal 
service time restrictions set forth at 
5 225.16(c); 

(ii) Failure to maintain adequate 
records; 

(iii) Failure to adjust meal orders to 
conform to variations in the number of 
participating children; 

(iv) The simultaneous service of more 
than one meal to any child; 

(v) The claiming of Program payments 
for meals not served to participating 
children; 

(vi) Service of a significant number of 
meals which did not include required 
quantities of all meal components; 

(vii) Excessive instance of off-site 
meal consumption; 

(viii) Continued use of food service 
management companies that are in 
violation of health codes. 

(d) Meal service restriction. With the 
exception for residential camps set forth 
at i 225.16(b)(l)(ii), the State agency 
shall restrict to one meal service per 
day: 

(1) Any food service site which is 
determined to be in violation of the time 
restrictions for meal service set forth at 
S 225.16(c) when corrective action is not 
taken within a reasonable time as 
determined by the State agency; and 

(2) All sites under a sponsor if more 
than 20 percent of the sponsor’s sites are 


determined to be in violation of the time 
restrictions set forth at 5 225.16(c). 

If this action results in children not 
receiving meals under the Program, the 
State agency shall make reasonable 
effort to locate another source of meal 
service for these children. 

(e) Meal disallowances. (1) If the 
State agency determines that a sponsor 
has failed to plan, prepare, or order 
meals with the objective of providing 
only one meal per child at each meal 
service at a site, the State agency shall 
disallow the number of children’s meals 
prepared or ordered in excess of the 
number of children served. 

(2) If the State agency observes meal 
service violations during the conduct of 
a site review, the State agency shall 
disallow as meals served to children all 
of the meals observed to be in violation. 

(3) The State agency shall also 
disallow children’s meals which are in 
excess of a site’s approved level 
established under § 225.6(d)(2). 

(f) Corrective action and termination 
of sites. (1) Whenever the State agency 
observes violations during the course of 
a site review, it shall require the sponsor 
to take corrective action. If the State 
agency Finds a high level of meal service 
violations, the State agency shall require 
a specific immediate corrective action 
plan to be followed by the sponsor and 
shall either conduct a follow-up visit or 
in some other manner verify that the 
specified corrective action has been 
taken. 

(2) The State agency shall terminate 
the participation of a sponsor’s site if 
the sponsor fails to take action to 
correct the Program violations noted in a 
State agency review report within the 
timeframes established by the corrective 
action plan. 

(3) The State agency shall 
immediately terminate the participation 
of a sponsor’s site if during a review it 
determines that the health or safety of 
the participating children is imminently 
threatened. 

(4) If the site is vended, the State 
agency shall within 48 hours notify the 
food service management company 
providing meals to the site of the site’s 
termination. 

§ 225.12 Claims against sponsors. 

(a) The State agency shall disallow 
any portion of a claim for 
reimbursement and recover any 
payment to a sponsor not properly 
payable under this Part, except as 
provided for in $ 225.10(c). State 
agencies may consider claims for 
reimbursement not properly payable if a 
sponsor does not comply with the 
recordkeeping requirements contained 
in this Part. However, the State agency 


shall notify the sponsor of the reasons 
for any disallowance or demand for 
repayment 

(b) Minimum State agency collection 
procedures for unearned payments shall 
include: 

(1) Written demand to the sponsor for 
the return of improper payments: 

(2) If after 30 calendar days the 
sponsor fails to remit full payment or 
agree to a satisfactory repayment 
schedule, a second written demand for 
the return of improper payments, sent by 
certified mail, return receipt requested; 

(3) If after 60 calendar days following 
the original written demand, the sponsor 
fails to remit full payment or agree to a 
satisfactory repayment schedule, a third 
written demand for the return of 
improper payments, sent by certified 
mail, return receipt requested; and 

(4) If after 90 calendar days following 
the original written demand, the sponsor 
fails to remit full payment or agree to a 
satisfactory repayment schedule, the 
State agency shall refer the claim 
against the sponsor to the appropriate 
State or Federal authorities for pursuit 
of legal remedies. 

(c) If FNS does not concur with the 
State agency’s action in paying a 
sponsor or in failing to collect an 
overpayment, FNS shall notify the State 
agency of its intention to assert a claim 
against the State agency. In ail such 
cases, the State agency shall have full 
opportunity to submit evidence 
concerning the action taken. The State 
agency shall be liable to FNS for failure 
to collect an overpayment unless FNS 
determines that the State agency has 
conformed with this Part in issuing the 
payment and has exerted reasonable 
efforts in accordance with paragraph (b) 
of this section to recover the improper 
payment. 

(d) The amounts recovered by the 
State agency from sponsors may be 
utilized to make Program payments to 
sponsors for the period for which the 
funds were initially available and/or to 
repay the State for any of its own funds 
used to make payments on claims for 
reimbursement. Any amounts recovered 
which are not so utilized shall be 
returned to FNS in accordance with the 
requirements of this Part. 

§ 225.13 Appeal procedures. 

(a) Each State agency shall establish a 
procedure to be followed by an 
applicant appealing: a denial of an 
application for participation; a denial of 
a sponsor’s request for an advance 
payment; a denial of a sponsor’s claim 
for reimbursement (except for late 
submission under $ 225.9(d)(5)); a State 
agency’s refusal to forward to FNS an 
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exception request by the sponsor for 
payment of a late claim or a request for 
an upward adjustment to a claim; a 
claim against a sponsor for remittance 
of a payment; the termination of the 
sponsor or a site; a denial of a sponsor’s 
application for a site; a denial of a food 
service management company’s 
application for registration; or the 
revocation of a food service 
management company’s registration. 
Appeals shall not be allowed on 
decisions made by FNS with respect to 
late claims or upward adjustments 
under § 225.9(d)(5). 

(b) At a minimum, appeal procedures 
shall provide that: 

(1) The sponsor or food service 
management company be advised in 
writing of the grounds upon which the 
State agency based the action. The 
notice of action, which shall be sent by 
certified mail, return receipt requested, 
shall also state that the sponsor or food 
service management company has the 
right to appeal the State’s action; 

(2) The sponsor or food service 
management company be advised in 
writing that the appeal must be made 
within a specified time and must meet 
the requirements of paragraph (b)(4) of 
this section. The State agency shall 
establish this period of time at not less 
than one week nor more than two weeks 
from the date on which the notice of 
action is received; 

(3) The appellant be afforded the 
opportunity to review any information 
upon which the action was based; 

(4) The appellant be allowed to refute 
the charges contained in the notice of 
action either in person or by filing 
written documentation with the review 
official. To be considered, written 
documentation must be submitted by the 
appellant within seven days of 
submitting the appeal, must clearly 
identify the State agency action being 
appealed, and must include a photocopy 
of the notice of action issued by the 
State agency; 

(5) A hearing be held by the review 
official in addition to, or in lieu of, a 
review of written information submitted 
by the appellant only if the appellant so 
specifies in the letter appealing the 
action. The appellant may retain legal 
counsel or may be represented by 
another person. Failure of the 
appellant’s representative to appear at a 
scheduled hearing shall constitute the 
appellant’s waiver of the right to a 
personal appearance before the review 
official, unless the review official agrees 
to reschedule the hearing. A 
representative of the State agency shall 
be allowed to attend the hearing to 
respond to the appellant’s testimony and 


written information and to answer 
questions from the review official; 

(6) If the appellant has requested a 
hearing, the appellant and the State 
agency shall be provided with at least 5 
days advance written notice, sent by 
certified mail, return receipt requested, 
of the time and place of the hearing; 

(7) The hearing be held within 14 days 
of the date of the receipt of the request 
for review, but, where applicable, not 
before the appellant’s written 
documentation is received in 
accordance with paragraphs (b) (4) and 

(5) of this section; 

(8) The review official be independent 
of the original decision-making process; 

(9) The review official make a 
determination based on information 
provided by the State agency and the 
appellant, and on Program regulations; 

(10) Within 5 working days after the 
appellant’s hearing, or within 5 working 
days after receipt of written 
documentation if no hearing is held, the 
reviewing official make a determination 
based on a full review of the 
administrative record and inform the 
appellant of the determination of the 
review by certified mail, return receipt 
requested; 

(11) The State agency’s action remain 
in effect during the appeal process. 
However, participating sponsors and 
sites may continue to operate the 
Program during an appeal of 
termination, and if the appeal results in 
overturning the State agency’s decision, 
reimbursement shall be paid for meals 
served during the appeal process. 
However, such continued Program 
operation shall not be allowed if the 
State agency’s action is based on 
imminent dangers to the health or 
welfare of children. If the sponsor or site 
has been terminated for this reason, the 
State agency shall so specify in its 
notice of action; and 

(12) The determination by the State 
review official is the final administrative 
determination to be afforded to the 
appellant. 

(c) The State agency shall send 
written notification of the complete 
appeal procedures and of the actions 
which are appealable, as specified in 
paragraph (a) of this section, to each 
potential sponsor applying to participate 
and to each food service management 
company applying to register in 
accordance with § 225.6(g). 

(d) A record regarding each review 
shall be kept by the State agency, as 
required under 5 225.8(a). The record 
shall document the State agency's 
compliance with these regulations and 
shall include the basis for its decision. 


Subpart C—Sponsor and Site 
Provisions 

§ 225.14 Requirements for sponsor 
participation. 

(a) Applications. Sponsors shall make 
written application to the State agency 
to participate in the Program. Such 
application shall be made on a timely 
basis in accordance with the 
requirements of S 225.6(b)(1). 

(b) Sponsor eligibility. Applicants 
eligible to sponsor the Program include: 

(1) Public or nonprofit private school 
food authorities; 

(2) Public or nonprofit private 
residential summer camps; 

(3) Units of local, municipal, county, 
or State governments; and 

(4) Public or private nonprofit colleges 
or universities which are currently 
participating in the National Youth 
Sports Program. 

(c) General requirements. No 
applicant sponsor shall be eligible to 
participate in the Program unless it: 

(1) Demonstrates financial and 
administrative capability for Program 
operations and accepts final financial 
and administrative responsibility for 
total Program operations at all sites at 
which it proposes to conduct a food 
service; 

(2) Has not been seriously deficient in 
operating the Program; 

(3) Will conduct a regularly scheduled 
food service for children from areas in 
which poor economic conditions exist, 
or qualifies as a camp; 

(4) Has adequate supervisory and 
operational personnel for overall 
monitoring and management of each 
site, including adequate personnel to 
conduct the visits and reviews required 
in § 225.15(d) (2) and (3); 

(5) Provides an ongoing year-round 
service to the community which it 
proposes to serve under the Program, 
except as provided for in $ 225.6(b)(4); 

(6) Certifies that all sites have been 
visited and have the capability and the 
facilities to provide the meal service 
planned for the number of children 
anticipated to be served; 

(7) Enters into a written agreement 
with the State agency upon approval of 
its application, as required in S 225.6(e). 

(d) Requirements specific to sponsor 
types. (1) If the sponsor is not a camp, it 
shall provide documentation that its 
food service will serve children from an 
area in which poor economic conditions 
exist, as defined in { 225.2. 

(2) If the sponsor is a camp, it shall 
certify that it will collect information on 
participants' eligibility to support its 
claim for reimbursement; 
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(3) If the sponsor administers the 
program at sites at which summer 
school is in session, it shall ensure that 
such sites are open both to children 
enrolled in summer school and to all 
children residing in the area served by 
the site. 

(4) Sponsors which are units of local, 
municipal, county or State government 
shall be approved to administer the 
program only at sites over which they 
have direct operational control. Such 
operational control means that the 
sponsor shall be responsible for: 

(1) Managing site staff, including such 
areas as hiring, terminating and 
determining conditions of employment 
for site staff; and 

(ii) Exercising management control 
over program operations at sites 
throughout the period of program 
participation by performing the 
functions specified in §225.15. 

§ 225.15 Management responsibilities of 
sponsors. 

(a) General. (1) Sponsors shall operate 
the food service in accordance with: the 
provisions of this Part; any instructions 
and handbooks issued by FNS under 
this Part; and any instructions and 
handbooks issued by the State agency 
which are not inconsistent with the 
provisions of this Part. 

(2) Sponsors shall not claim 
reimbursement under Parts 210, 215, 220, 
or 226 of this chapter, or any other 
Federally-funded program, for Program 
meals; provided, however, that funds 
provided under the National Youth 
Sports Program may be used to 
supplement reimbursement for Program 
meals. Sponsors which are school food 
authorities may use facilities, equipment 
and personnel supported by funds 
provided under this Part to support a 
nonprofit nutrition program for the 
elderly, including a program funded 
under the Older Americans Act of 1965 
(42 U.S.C. 3001 et seq.). 

(3) No sponsor may contract out for 
the management responsibilities of the 
Program described in this section. 

(b) Meal Ordering. (1) Each sponsor 
shall, to the maximum extent feasible, 
utilize either its own food service 
facilities or obtain meals from a school 
food service facility. If the sponsor 
obtains meals from a school food 
service facility, the applicable 
requirements of this Part shall be 
embodied in a written agreement 
between the sponsor and the school. 

(2) Upon approval of its application or 
any adjustment in the approved levels of 
meal service for its sites established 
under § 225.6(d)(2), vended sponsors 
shall inform their food service 
management company of the approved 
level at each site for which the food 


service management company will 
provide meals. 

(3) Sponsors shall plan for and 
prepare or order meals on the basis of 
participation trends with the objective 
of providing only one meal per child at 
each meal service. The sponsor shall 
make the adjustments necessary to 
achieve this objective using the results 
from its monitoring of sites. For sites for 
which approved levels of meal service 
have been established in accordance 
with § 225.6(d)(2), the sponsor shall 
adjust the number of meals ordered or 
prepared with the objective of providing 
only one meal per child whenever the 
number of children attending the site is 
below the approved level. The sponsor 
shall not order or prepare meals for 
children at any site in excess of the 
site’s approved level, but may order or 
prepare meals above the approved level 
if the meals are to be served to adults 
performing necessary food service labor 
in accordance with § 225.9(d)(4). 

Records of participation and of 
preparation or ordering of meals shall be 
maintained to demonstrate positive 
action toward meeting this objective. 

(4) In recognition of the fluctuation in 
participation levels which makes it 
difficult to estimate precisely the 
number of meals needed and to reduce 
the resultant waste, sponsors may claim 
reimbursement for a number of second 
meals which does not exceed two 
percent of the number of first meals 
served to children for each meal type 
(i.e., breakfasts, lunches, supplements, 
or suppers) during the claiming period. 
The State agency shall disallow all 
claims for second meals if it determines 
that the sponsor failed to plan and 
prepare or order meals with the 
objective of providing only one meal per 
child at each meal service. Second 
meals shall be served only after all 
participating children at the site’s meal 
service have been served a meal. 

(c) Records and claims. (1) Sponsors 
shall maintain accurate records which 
justify all costs and meals claimed. 
Failure to maintain such records may be 
grounds for denial of reimbursement for 
meals served and/or administrative 
costs claimed during the period covered 
by the records in question. The 
sponsor's records shall be available at 
all times for inspection and audit by 
representatives of the Secretary, the 
Comptroller General of the United 
States, and the State agency for a period 
of three years following the date of 
submission of the final claim for 
reimbursement for the fiscal year. 

(2) Sponsors shall submit claims for 
reimbursement in accordance with this 
Part. All final claims must be submitted 
to the State agency within 60 days 


following the last day of the month 
covered by the claim. 

(d) Training and monitoring. (1) Each 
sponsor shall hold Program training 
sessions for its administrative and site 
personnel and shall allow no site to 
operate until personnel have attended at 
least one of these training sessions. 
Training of site personnel shall, at a 
minimum, include: The purpose of the 
Program; site eligibility; recordkeeping; 
site operations; meal pattern 
requirements; and the duties of a 
monitor. Each sponsor shall ensure that 
its administrative personnel attend State 
agency training provided to sponsors, 
and sponsors shall provide training 
throughout the summer to ensure that 
administrative personnel are thoroughly 
knowledgeable in all required areas of 
Program administration and operation 
and are provided with sufficient 
information to enable them to carry out 
their Program responsibilities. Each site 
shall have present at each meal service 
at least one person who has received 
this training. 

(2) Sponsors shall visit each of their 
sites at least once during the first week 
of operation under the Program and 
shall promptly take such actions as are 
necessary to correct any deficiencies. 

(3) Sponsors shall review food service 
operations at each site at least once 
during the first four weeks of Program 
operations, and thereafter shall 
maintain a reasonable level of site 
monitoring. Sponsors shall complete a 
monitoring form developed by the State 
agency during the conduct of these 
reviews. 

(e) Media release. Each sponsor shall 
annually announce in the media serving 
the area from which it draws its 
attendance the availability of free 
meals. Camps and other programs not 
eligible under § 225.2 (paragraph (a) of 
“areas in which poor economic 
conditions exist’’) shall annually 
announce to all participants the 
availability of free meals for eligible 
children. All media releases issued by 
camps and other programs not eligible 
under S 225.2 (paragraph (a) of "areas in 
which poor economic conditions exist”) 
shall include: the Secretary’s family-size 
and income standards for reduced price 
school meals labelled "SFSP Income 
Eligibility Standards"; a statement that 
children who are members of food 
stamp households or AFDC assistance 
units are automatically eligible to 
receive free meal benefits at eligible 
program sites; and a statement that 
meals are available without regard to 
race, color, national origin, sex, age. or 
handicap. 
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(f) Application for free Program 
meals . (1) For the purpose of 
determining eligibility for free Program 
meals, camps and other programs not 
eligible under $ 225.2 (paragraph (a) of 
•areas in which poor economic 
conditions exist”) shall distribute 
applications for meals to parents or 
guardians of children enrolled in the 
program. The application, and any other 
descriptive material distributed to such 
persons, shall contain only the family- 
size and income levels for reduced price 
school meal eligibility with an 
explanation that households with 
incomes less than or equal to these 
values are eligible for free Program 
meals. Such forms and descriptive 
material may not contain the income 
standards for free meals in the National 
School Lunch or School Breakfast 
Programs. In addition, such forms and 
materials shall state that, if a child is a 
member of a food stamp household or 
an AFDC assistance unit, the child is 
automatically eligible to receive free 
program meal benefits, subject to 
completion of the application as 
described in paragraph (f)(3) of this 
section. 

(2) Except as provided in paragraph 
(f)(3) of this section, the application 
shall contain a request for the following 
information: 

(i) The names of all children from 
whom application is made; 

(ii) The names of all other household 

members; 

(iii) The social security number of all 
adult household members or an 
indication that an adult household 
member does not possess one; 

(iv) The total current household 
income and the income received by each 
household member identified by source 
of income (such as earnings, wages, 
welfare, pensions, support payments, 
unemployment compensation, social 
security, and other cash income received 
or withdrawn from any other source, 
including savings, investments, trust 
accounts, and other resources); 

(v) A statement to the effect that, “In 
certain cases, foster children are eligible 
for free meals regardless of household 
income. If such children are living with 
you and you wish to apply for such 
meals, please contact us.”; 

(vi) A statement which includes 
substantially the following information; 
“Section 9(d) of the National School 
Lunch Act requires that, unless you 
provide a food stamp or AFDC case 
number for your child, you must provide 
the 9ocial security numbers of all adult 
members of your household in order for 
vour child to be eligible for free meals. 
Provision of these social security 
numbers is not mandatory, but failure to 


provide the numbers will result in a 
denial of the application for free meals. 
This notice must be brought to the 
attention of all household members 
whose social security numbers are 
disclosed. The social security numbers 
may be used to identify household 
members in carrying out efforts to verify 
the correctness of information stated on 
the application. These verification 
efforts may be carried out through 
program reviews, audits and 
investigations and may include 
contacting employers to determine 
income; contacting a food stamp or 
welfare office to determine current 
certification for receipt of food stamp or 
AFDC benefits; contacting the State 
employment security office to determine 
the amount of benefits received; and 
checking the documentation produced 
by household members to prove the 
amount of income received. These 
efforts may result in loss of benefits, 
administrative claims, or legal action if 
incorrect information is reported.” State 
agencies and sponsors shall ensure that 
the notice complies with section 7 or 
Pub. L. 93-579 (Privacy Act of 1974). If a 
State or local agency plans to use die 
social security numbers in a manner not 
described by this notice, the notice shall 
be altered to include a description of 
these uses; and 

(vii) The signature of an adult member 
of the household immediately below a 
statement that the person signing the 
application certifies that all information 
furnished is true and correct; that the 
application is being made in connection 
with the receipt of Federal funds; that 
program officials may verify the 
information on the application; and that 
the deliberate misrepresentation of any 
of the information on the application 
may subject the applicant to prosecution 
under applicable State and Federal 
criminal statutes. 

(3) If they so desire, households 
applying on behalf of children who are 
members of food stamp households or 
AFDC assistance units may apply for 
free meal benefits using the procedures 
described in this paragraph rather than 
the procedures described in paragraph 
(f)(2) of this section. Households 
applying on behalf of children who are 
members of food stamp households or 
AFDC assistance units shall be required 
to provide: 

(i) The name(s) and food stamp or 
AFDC case number(s) of the child(ren) 
for whom automatic free meal eligibility 
is claimed; and 

(ii) The signature of an adult member 
of the household below the statement 
described in paragraph (f)(2)(vii) of this 
section. 


In accordance with paragraph (f)(2)(vi) 
of this section, if a food stamp or AFDC 
case number is provided, it may be used 
to verify the current food stamp or 
AFDC certification for the child(ren) for 
whom free meal benefits are being 
claimed. Whenever households apply 
for benefits for children not receiving 
food stamp or AFDC benefits, they must 
apply for those children in accordance 
with the requirements set forth in 
paragraph (f)(2) of this section. 

(g) Food service management 
companies. (1) Failure by a sponsor to 
comply with the provisions of this 
section shall be sufficient grounds for 
the State agency to terminate that 
sponsor's participation in accordance 
with i 225.18. 

(2) A sponsor may contract only with 
a food service management company 
which is registered with the State in 
which the sponsor will operate the 
Program, unless the food service 
management company is not required to 
register in accordance with $ 225.6(g)(9). 

(3) Any sponsor may contract with a 
food service management company to 
manage the sponsor’s food service 
operations and/or for the preparation of 
unitized meals with or without milk or 
juice. Exceptions to the unitizing 
requirement may only be made in 
accordance with the provisions set forth 
at i 225.6(h)(3). 

(4) Any vended sponsor shall be 
responsible for ensuring that its food 
service operation is in conformity with 
its agreement with the State agency and 
with all the applicable provisions of this 
Part. 

(5) In addition to any applicable State 
or local laws governing bid procedures, 
and with the exceptions identified in 
this paragraph, each sponsor which 
contracts with a food service 
management company shall comply 
with the competitive bid procedures 
described in this paragraph. Sponsors 
which are schools or school food 
authorities and which have an exclusive 
contract with a food service 
management company for year-round 
service, and sponsors whose total 
contracts with food service management 
companies will not exceed $10,000, shall 
not be required to comply with these 
procedures. These exceptions do not 
relieve the sponsor of the responsibility 
to ensure that competitive procurement 
procedures are followed in contracting 
with any food service management 
company. Each sponsor whose proposed 
contract is subject to the specific bid 
procedures set forth in this paragraph 
shall ensure, at a minimum, that: 

(i) All proposed contracts are publicly 
announced at least once, not less than 
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14 calendar days prior to the opening of 
bids, and the announcement includes 
the time and place of the bid opening; 

(ii) The bids are publicly opened; 

(iii) The State agency is notified, at 
least 14 calendar days prior to the 
opening of the bids, of the time and 
place of the bid opening; 

(iv) The invitation to bid does not 
specify a minimum price; 

(v) The invitation to bid contains a 
cycle menu approved by the State 
agency upon which the bid is based; 

(vi) The invitation to bid contains 
food specifications and meal quality 
standards approved by the State agency 
upon which the bid is based; 

(vii) The invitation to bid does not 
specify special meal requirements to 
meet ethnic or religious needs unless 
such special requirements are necessary 
to meet the needs of the children to be 
served; 

(viii) Neither the invitation to bid nor 
the contract provides for loans or any 
other monetary benefit or term or 
condition to be made to sponsors by 
food service management companies; 

(ix) Nonfood items are excluded from 
the invitation to bid, except where such 
items are essential to the conduct of the 
food service; 

(x) A copy of the food service 
management company registration 
determination issued by the State 
agency is submitted by the food service 
management company with its bid; 

(xi) Copies of all contracts between 
sponsors and food service management 
companies, along with a certification of 
independent price determination, are 
submitted to the State agency prior to 
the beginning of Program operations; 

(xii) Copies of all bids received are 
submitted to the State agency, along 
with the sponsor's reason for choosing 
the successful bidder, 

(xiii) All bids in an amount which 
exceeds the lowest bid and all bids 
totaling $100,000 or more are submitted 
to the State agency for approval before 
acceptance. State agencies shall 
respond to a request for approval of 
such bids within 5 working days of 
receipt. 

(6) Each food service management 
company which submits a bid over 
$100,000 shall obtain a bid bond in an 
amount not less than five (5) percent nor 
more than ten (10) percent, as 
determined by the sponsor, of the value 
of the contract for which the bid is 
made. A copy of the bid bond shall 
accompany each bid. 

(7) Each food service management 
company which enters into a food 
service contract for over $100,000 with a 
sponsor shall obtain a performance 
bond in an amount not less than ten (10) 


percent nor more than twenty-five (25) 
percent of the value of the contract, as 
determined by the State agency, of the 
value of the contract for which the bid is 
made. Any food service management 
company which enters into more than 
one contract with any one sponsor shall 
obtain a performance bond covering all 
contracts if the aggregate amount of the 
contracts exceeds $100,000. Sponsors 
shall require the food service 
management company to furnish a copy 
of the performance bond within ten days 
of the awarding of the contract 

(8) Food service management 
companies shall obtain bid bonds and 
performance bonds only from surety 
companies listed in the current 
Department of the Treasury Circular 570. 
No sponsor or State agency shall allow 
food service management companies to 
post any "alternative" forms of bid or 
performance bonds, including but not 
limited to cash, certified checks, letters 
of credit, or escrow accounts. 

(h) Other responsibilities. Sponsors 
shall comply with all of the meal service 
requirements set forth in 5 225.16. 

§ 225.16 Meal service requirements. 

(a) Sanitation. Sponsors shall ensure 
that in storing, preparing, and serving 
food, proper sanitation and health 
standards are met which conform with 
all applicable State and local laws and 
regulations. Sponsors shall ensure that 
adequate facilities are available to store 
food or hold meals. Within two weeks of 
receiving notification of their approval, 
but in any case prior to commencement 
of Program operation, sponsors shall 
submit to the State agency a copy of 
their letter advising the appropriate 
health department of their intention to 
provide a food service during a specific 
period at specific sites. 

(b) Meal services. The meals which 
may be served under the Program are 
breakfast, lunch, supper, and 
supplemental food. No sponsor shall be 
approved to provide more than two 
services of supplemental food per day. 

A sponsor shall only be reimbursed for 
meals served in accordance with this 
section. 

(1) Camps. Sponsors of camps shall 
only be reimbursed for meals served in 
camps to children from families which 
meet the eligibility standards for this 
Program. The sponsor shall maintain a 
copy of the documentation establishing 
the eligibility of each child receiving 
meals under the Program. Meal service 
at camps shall be subject to the 
following provisions; 

(i) A camp may serve up to four meals 
each day; 

(ii) Residential camps are not subject 
to the time restrictions for meal service 


set forth at paragraphs (c)(1) and (2) of 
this section; and 

(iii) A camp •hall be approved to 
serve these meals only if it has the 
administrative capability to do so; if the 
service period of the different meals 
does not coincide or overlap; and. where 
applicable, if it has adequate food 
preparation and holding facilities. 

(2) Sites other than camps and those 
serving migrant children. Food service 
sites other than camps shall serve 
children in areas where poor economic 
conditions exist, as defined in $ 225.2 A 
sponsor which operates in accordance 
with this Part shall receive 
reimbursement for all meals served to 
children at these sites. Food service 
sites other than camps and those which 
primarily serve migrant children may 
serve either 

(1) One meal each day, a breakfast, a 
lunch, or a supplement; or 

(ii) Two meals each day, if one is a 
lunch and the other is a breakfast or a 
supplement. 

(3) Sites which serve children of 
migrant families. Food service sites 
which primarily serve children from 
migrant families may be approved to 
serve up to four meals each day. These 
sites shall serve children in areas where 
poor economic conditions exist as 
defined in § 225.2. A sponsor which 
operates in accordance with this Part 
shall receive reimbursement for all 
meals served to children at these sites. 

A site which primarily serves children 
from migrant families shall only be 
approved to serve more than one meal 
each day if it has the administrative 
capability to do so; if the service period 
of the different meals does not coincide 
or overlap; and, where applicaple, if it 
has adequate food preparation and 
holding facilities. 

(c) Time restrictions for meal service. 
(1) With the exception of residential 
camps, sponsors shall not claim 
reimbursement for meals served on 
Saturdays or Sundays. 

(2) Three hours shall elapse between 
the beginning of one meal service, 
including supplements, and the 
beginning of another, except that 4 hours 
shall elapse between the service of a 
lunch and supper when no supplement is 
served between lunch and supper. The 
service of supper shall begin no later 
than 7 p.m., unless the State agency has 
granted a waiver of this requirement due 
to extenuating circumstances. These 
waivers shall be granted only when the 
State agency and the sponsor ensure 
that special arrangements shall be made 
to monitor these sites. In no case may 
the service of supper extend beyond 8 
p.m. The time restrictions in this 
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paragraph shall not apply to residential 
camps. 

(3) The duration of the meal service 
shall be limited to two hours for lunch or 
supper and one hour for all other meals. 

(4) Meals served outside of the period 
of approved meal service shall not be 
eligible for Program payments. 

(5) Any permanent or planned 
changes in meal service periods must be 
approved by the State agency. 

(C) Meals which are not prepared at 
the food service site shall be delivered 
no earlier than one hour prior to the 
beginning of the meal service (unless the 
site has adequate facilities for holding 
hot or cold meals within the 
temperatures required by State or local 
health regulations) and no later than the 
beginning of the meal service. 

(7) The sponsor shall serve only the 
type(s) of meals for which it is approved 
under its agreement with the State 
agency. 

(d) Meal patterns. The meal 
requirements for the Program are 
designed to provide nutritious and well- 
bo la need meals to each child. Sponsors 
shall ensure that meals served meet all 
of the requirements. Except as otherwise 
provided in this section, the following 
tables present the minimum 
requirements for meals served to 
children in the Program. 

Breakfast 

(1) Children age 12 and up may be 
served adult-size portions based on the 
greater food needs of older boys and 
girls, but shall be served not less than 
the minimum quantities specified in this 
section. The minimum amount of food 
components to be served as breakfast 
are as follows: 


Food components 

Minimum amount 

Vegetables and fruits: 
Vegetable and/or fruit(s).. 

1/2 cup. 

or 

Full-strength vegetable 

1/2 cup (4 ||. oz ). 1 

or fruit juice or an 
equivalent quantity of 
any combination of 
vegetable^), frmt(s), 

and juice. 

8read and Bread Alter¬ 
nates: 3 

Bread 

1 slice. 

or 

Combread. biscuits. 

1 serving * 

rolls, muffins, etc. 
or 

Cold dry cereal. 

1/2 cup 4 

or 

Cooked cereal or cereal 

1/2 cup. 

grams. 

or 

Cooked pasta or noodle 

1/2 cup 

products or an equiva¬ 
lent quantity of any 
combination of bread/ 
bread alternate. 


Food components 

Minimum amount 

Milk. * Milk, fluid. 

Meat and Meat Alternates 
(Optional): 

1 cup (1/2 pint, 8 fl. 
oz). 

Lean meat or poultry or 
fish, 
or 

1 oz. 

Cheese. 

Of 

1 oz. 

Egg* .. 

or 

1 large egg 

Cooked dry beans or 
peas 
or 

1/2 cup. 

Peanut butter or an 
equivalent quantity of 
any combination of 
meat/meat alternate. 

2 tbsp. 


1 For purposes of the requirement outlined in this 
table, a cup means a standard measuring cup. 

-Bread, pasta or noodle products, and cereal 
grains (such as rice, bulgur, or corn grits) shall be 
whole-grain or enriched; combread. biscuits, rolls, 
muffins, etc., shall be made with whole-grain or 
ennehed meal or flour, cereal shall be whole-gram, 
ennehed or fortified. 

3 Serving sizes and equivalents will be in guidance 
materials to be distributed by FNS to State agencies. 

4 Either volume (cup) or weight (oz.), whichever is 
less. 

* Milk shall be served as a beverage or on cereal, 
or used m part for each purpose 

Lunch or Supper 

(2) The minimum amounts of food 
components to be served as lunch or 
supper are as follows: 


Food components 

Minimum 

amount 

Meat and meat alternates: 


Lean meat or poultry or fish.. 

2 oz. 

or 


Cheese....... 

2 oz. 

Of 

Eggs..„ T - .. 

1 large egg 


or 


Cooked dry beans or peas... 

Vs cup 1 

or 


Peanut butter or soynut butter 

4 tbsp. 

or other nut or seed butters 


or 


Peanuts or soynuts or tree nuts 

1 02.-50%* 

or seeds 2 . 


or 


An equivalent quantity of any 


combination of the above 
meat/meat alternates. 


Vegetables and fruit Vegetable(s) 
and/or #rurt(s) 4 . 

Bread and bread alternates •: 

% cup total 

Bread............ 

1 slice 

or 

Combread. biscuits, rolls, muf¬ 

1 serving* 

fins, etc. 

or. 


Cooked pasta or noodle prod¬ 

Va cup 

ucts. 


or 


Cooked cereal grains or an 

Vs cup 

equivalent quantity of any 
combination of bread/bread 


alternate. 


Milk: Milk, fluid, served as a bever¬ 

1 cup (Vi pint. 

age 

8 fl. 02.) 


1 For purposes of the requirements outlined in the 
table, a cup means a standard measuring cup. 

3 Tree nuts and seeds tnat may be useo as meat 
alternates are listed in program guidance. 

• No more than 50% of the requirement shall be 
met with nuts or seeds. Nuts or seeds shall be 
combined with another meat/meat alternate to fulfill 


the requirement For purposes of determining combi¬ 
nations, 1 oz. of nuts or seeds is equal to 1 oz. of 
cooked lean meat poultry or fish. 

4 Serve 2 or more kinds of veqetable(s) and/or 
fruit(s) or a combination of both. Full strength vege¬ 
table or fruit juice may be counted to meet not more 
than one-half of this requirement 

c Bread, pasta or noodle products, and cereal 
grams (such as rice, bulgur, or corn grits) shall be 
whole-grain or ennehed, cornbread. Biscuits, rolls, 
mufhns. etc., shall be made with whole-gram or 
enriched meal or flour, cereal shall be whole-grain or 
enriched or fortified. 

•Serving sizes and equivalents w»ll be in guid¬ 
ance materials to be distributed by FNS to State 
agencies. 

Supplemental Food 

(3) The minimum amounts of food 
components to be served as 
supplemental food are as follows. Select 
two of the following four components. 
(Juice may not be served when milk is 
served as the only other component.) 


Food components 

Minimum 

amount 

Meat and meat alternates: 


Lean meat or poultry or fish. 

1 02. 

or 


Cheese...... 

1 oz. 

or 

Eggs. .. .. 

1 large egg 

or 

Cooked dry beans or peas. 

Va cup * 

or 


Peanut butter or soynut butter 

2 tbsp. 

or other nut or seed butters. 


or 


Peanuts or soynuts or tree nuts 

1 02. 

or seeds *. 


or 


An equivalent quantity of any 

\ 

combination of the above 
meat/meat alternates. 


Vegetables and fruits: 


Vegetable(s) and/or frvrit(s). 


or 

% cup 

Full-strength vegetable or fruit 

*« cup (6 fl. 

juice or an equivalent quantity 
of any combination of 
vegetable(s). fruit(s) and juice. 

02.) 

Bread and bread alternates •: 


B'ead _____ 

1 slice 

or 


Combread, biscuits, roils, muf¬ 

1 senring 4 

fins. etc. 

or 


Cold dry cereal--- 

% cup or 1 


02* 

or 


Cooked cereal..... 

Vs CUp 

or 

Cooked cereal grains or an 

Va Cup 

equivalent quantity of any 
combination of bread/bread 
alternate. 


Milk •: Milk, fluid___ 

1 cup I'/s pint 


8 fi. 02.) 


1 For purposes of the requirements outlined In this 
table, a cup means 8 standard measuring cup. 

8 Tree nuts and seeds that may be used as meat 
alternates are listed in program guidance. 

a Bread, pasta or noodle products, and cereal 
grains (such as rice, bulgur, or com grits) shall be 
whole-grain enriched; combread. biscuits, rolls, muf¬ 
fins. etc. shall be made with whole-grain or enriched 
meal or flour, cereal shall be whole-gram or enriched 
or fortified. 

4 Serving sizes and equivalents wifi be m guidance 
materials to be distributed by FNS to State agencies. 

5 Either volume (cup) or weight (oz.), whichever ts 
less 

6 Milk should be served as a beverage or on 
cereal, or used in part for each purpose. 
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(e) Meat or meat alternate. Meat or 
meat alternates served under the 
Program are subject to the following 
requirements and recommendations. 

(1) The required quantity of meat or 
meat alternate shall be the quantity of 
the edible portion as served. These 
foods must be served in a main dish, or 
in a main dish and one other menu item. 

(2) Cooked dry beans or peas may be 
used as a meat alternate or as a 
vegetable, but they may not be used to 
meet both component requirements in a 
meal. 

(3) Textured vegetable protein 
products, cheese alternate products, and 
enriched macaroni with fortified protein 
may be used to meet part, but not all, of 
the meat/meat alternate requirement. 
The Department will provide guidance 
to State agencies on the part of the 
meat/meat alternate requirement which 
these foods may be used to meet if 
enriched macaroni with fortified protein 
is served as a meat alternate it shall not 
be counted toward the bread 
requirement. 

(4) If the sponsor believes that the 
recommended portion size of any meat 
or meat alternate is too large to be 
appealing to children, the sponsor may 
reduce the portion size of that meat or 
meat alternate and supplement it with 
another meat or meat alternate to meet 
the full requirement. 

(5) Nuts and seeds and their butters 
listed in program guidance are 
nutritionally comparable to meat or 
other meat alternates based on 
available nutritional data. Acorns, 
chestnuts, and coconuts shall not be 
used as meat alternates due to their low 
protein content. Nut and seed meals or 
flours shall not be used as a meat 
alternate except as defined in this 
section under paragraph (e)(3) and in 
this part under Appendix A: Alternate 
Foods for Meals. As noted in paragraph 
(d)(2) of this section, nuts or seeds may 
be used to meet no more than one-half 
of the meat/meat alternate requirement 
for lunch or supper. Therefore, nuts or 
seeds must be combined with another 
meat/meat alternate to fulfill the 
requirement. For the supplemental food 
pattern, nuts or seeds may be used to 
fulfill all of the meat/meat alternate 
requirement. 

(f) Exceptions to and variations from 
the meal pattern .— (1) Meals prepared 
in schools. The State agency may allow 
sponsors which serve meals prepared in 
schools participating in the National 
School Lunch or School Breakfast 
Programs to substitute the meal pattern 
requirements of the regulations 
governing those programs (7 CFR Part 
210 and 7 CFR Part 220, respectively) for 


the meal pattern requirements contained 
in this section. 

(2) Children under 6 . The State agency 
may authorize the sponsor to serve food 
in smaller quantities than are indicated 
in paragraph (d) of this section to 
children under six years of age if the 
sponsor has the capability to ensure that 
variations in portion size are in 
accordance with the age levels of the 
children served. In such cases, the 
sponsor shall follow the age-appropriate 
meal pattern requirements contained in 
the Child Care Food Program regulations 
(7 CFR Part 220). 

(3) Statewide substitutions. In 
American Samoa, Puerto Rico. Guam, 
the Virgin Islands, the Trust Territory of 
the Pacific Islands, and the Northern 
Mariana Islands, the following 
variations from the meal requirements 
are authorized: a serving of a starchy 
vegetable—such as ufi, tanniers, yams, 
plantains, or sweet potatoes—may be 
substituted for the bread requirements. 

(4) Individual substitutions. 
Substitutions may be made by sponsors 
in food listed in paragraph (d) of this 
section if individual participating 
children are unable, because of medical 
or other special dietary needs, to 
consume such foods. Such substitutions 
shall be made only when supported by a 
statement from a recognized medical 
authority which includes recommended 
alternate foods. Such statement shall be 
kept on file by the sponsor. 

(5) Special variations. FNS may 
approve variations in the food 
components of the meals on an 
experimental or a continuing basis for 
any sponsor where there is evidence 
that such variations are nutritionally 
sound and are necessary to meet ethnic, 
religious, economic, or physical needs. 

(0) Temporary unavailability of milk. 
If emergency conditions prevent a 
sponsor normally having a supply of 
milk from temporarily obtaining milk 
deliveries, the State agency may 
approve the service of breakfasts, 
lunches or suppers without milk during 
the emergency period. 

(7) Continuing unavailability of milk. 
The inability of a sponsor to obtain a 
supply of milk on a continuing basis 
shall not bar it from participation in the 
Program. In such cases, the State agency 
may approve service of meals without 
milk, provided that an equivalent 
amount of canned, whole dry or nonfat 
dry milk is used in the preparation of the 
milk components set forth in paragraph 
(d) of this section. In addition, the State 
agency may approve the use of nonfat 
dry milk in meals served to children 
participating in activities which make 


the service of fluid milk impracticable, 
and in locations which are unable to 
obtain fluid milk. Such authorization 
shall stipulate that nonfat dry milk be 
reconstituted at normal dilution and 
under sanitary conditions consistent 
with State and local health regulations 

(8) Additional foods. To improve the 
nutrition of participating children, 
additional foods may be served with 
each meal. 

Subpart D—General Administrative 
Provisions 

§ 225.17 Procurement standards. 

(a) State agencies and sponsors shall 
comply with the standards prescribed in 
the Department’s Uniform Federal 
Assistance Regulations at 7 CFR Part 
3015, Subpart S, in the procurement of 
food, supplies, goods, and other services 
with Program payments. 

(b) The State agency shall make 
available to sponsors information on 7 
CFR Part 3015. 

(c) Sponsors may use their own 
procurement procedures which reflect 
applicable State and local laws and 
regulations, provided that procurements 
made with Program funds conform with 
provisions of this section, as well as 
with procurement requirements which 
may be established by the State agency, 
with approval of FNS, to prevent fraud, 
waste, and Program abuse. 

(d) The State agency shall ensure that 
all sponsors are aware of the following 
practices specified in 7 CFR Part 3015, 
with respect to minority business 
enterprises: 

(1) Including qualified minority 
business enterprises on solicitation lists, 

(2) Soliciting minority business 
enterprises whenever they are potential 
sources, 

(3) When economically feasible, 
dividing total requirements into smaller 
tasks or quantities so as to permit 
maximum participation by minority 
business enterprises, 

(4) Establishing delivery schedules 
which will assist minority business 
enterprises to meet deadlines, and 

(5) Using the services and assistance 
of the Small Business Administration, 
and the Office of Minority Business 
Enterprise of the Department of 
Commerce as required. 

( 225.18 Miscellaneous administrative 
provisions. 

(a) Grant closeout procedures. Grant 
closeout procedures for the Program 
shall be in accordance with the 
Department’s Uniform Federal 
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Assistance Regulations (7 CFR Part 
3015)* Subpart N. 

(b) Termination for cause- (1) FNS 
may terminate a State agency's 
participation in the Program in whole, or 
in part, whenever it is determined that 
the State agency has failed to comply 
with the conditions of the Program. FNS 
shall promptly notify the State agency in 
writing of the termination and reason for 
the termination, together with the 
effective date, and shall allow the State 
30 calendar days to respond. In 
instances where the State does respond, 
FNS shall inform the State of its final 
determination no later than 30 calendar 
days after the State responds. 

(2) A State agency shall terminate a 
sponsor’s participation in the Program 
by written notice whenever it is 
determined by the State agency that the 
sponsor has failed to comply with the 
conditions of the Program. 

(3) When participation in the Program 
has been terminated for cause, any 
funds paid to the State agency or a 
sponsor or any recoveries by FNS from 
the State agency or by the State agency 
from a sponsor shall be in accordance 
with the legal rights and liabilities of the 
parties. 

(c) Termination for convenience. FNS 
and the State agency may agree to 
terminate the State agency’s 
participation in the Program in whole, or 
in part* when both parties agree that the 
continuation of the Program would not 
produce beneficial results 
commensurate with the further 
expenditure of funds. The two parties 
shall agree upon the termination 
conditions, including the effective date* 
and in the case of partial termination, 
the portion to be terminated. The State 
agency shall not incure new obligations 
for the terminated portion after the 
effective date, and shall cancel as many 
outstanding obligations as possible. The 
Department shall allow full credit to the 
State agency for the Federal share of the 
noncancellable obligations properly 
incurred by the State agency prior to 
termination. A State agency may 
terminate a sponsor’s participation In 
the manner provided for in this 
paragraph. 

(d) Maintenance of effort Expenditure 
of funds from State and local sources for 
the maintenance of food programs for 
children shall not be diminished as a 
result of funds received under the Act 
and a certification to this effect shall 
become part of the agreement provided 
for in § 225.3(c). 

(e) Program benefits . The value of 
benefits and assistance available under 
the Program shall not be considered as 
income or resources of recipients and 
their families for any purpose under 


Federal, State or local laws, including, 
but not limited to, laws relating to 
taxation, welfare, and public assistance 
programs. 

(f) State requirements. Nothing 
contained in this Part shall prevent a 
State agency from imposing additional 
operating requirements which are not 
inconsistent with the provisions of this 
part, provided that such additional 
requirements shall not deny the Program 
to an area in which poor economic 
conditions exist, and shall not result in a 
significant number of needy children not 
having access to the Program. Prior to 
imposing any additional requirements, 
the State agency must receive approval 
from FNSRO. 

(g) Fraud penalty. Whoever 
embezzles, willfully misapplies, steals, 
or obtains by fraud any funds, assets, or 
property that are the subject of a grant 
or other form of assistance under this 
Part whether received directly or 
indirectly from the Department, or 
whoever receives, conceals, or retains 
such funds, assets, or property to his use 
or gain, knowning such funds, assets, or 
property have been embezzled, willfully 
misapplied, stolen or obtained by fraud 
shall, if such funds, assets, or property 
are of the value of $100 or more, be fined 
not more than $100,000 or imprisoned 
not more than five years, or both, or, if 
such funds, assets, or property are of a 
value of less than $100, shall be fined 
not more than $1,000 or imprisoned for 
not more than one year, or both. 

(h) Claims adjustment authority. The 
Secretary shall have the authority to 
determine the amount of, to settle, and 
to adjust any claim arising under the 
Program, and to compromise or deny 
such claim of any part thereof. The 
Secretary shall also have the authority 
to waive such claims if the Secretary 
determines that to do so would serve the 
purposes of the Program. This provision 
shall not diminish the authority of the 
Attorney General of the United States 
under section 516 of Title 28, U.S. Code, 
to conduct litigation on behalf of the 
United States. 

S 225.19 Regional office addresses. 

Persons desiring information 
concerning the Program may write to the 
appropriate State agency or Regional 
Office of FNS as indicated below: 

(a) In the States of Connecticut, 

Maine, Massachusetts, New Hampshire, 
New York, Rhode Island, and Vermont: 
Northeast Regional Office, FNS, U.S. 
Department of Agriculture, 10 Causeway 
Street, Boston. MA 02222-1065. 

(b) In the States of Delaware, District 
of Columbia, Maryland, New Jersey. 
Pennsylvania, Puerto Rico, Virginia, 
Virgin Islands, and West Virginia: Mid- 


Atlantic Regional Office, FNS, U.S. 
Department of Agriculture. Corporate 
Boulevard CN-02150, Trenton, NJ 0B650. 

(c) In the States of Alabama, Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, and 
Tennessee: Southeast Regional Office, 
FNS, U.S. Department of Agriculture, 
1100 Spring Street, NW., Atlanta, GA 
30367. 

(d) In the States of Illinois, Indiana, 
Michigan, Minnesota, Ohio and 
Wisconsin: Midwest Regional Office, 
FNS, U.S. Department of Agriculture, 50 
E. Washington Street, Chicago, IL 60602. 

(e) In the States of Arkansas, 
Louisiana, New Mexico, Oklahoma and 
Texas: Southwest Regional Office, FNS, 
U.S. Department of Agriculture, 1100 
Commerce Street Room 5-030, Dallas, 
TX 75242. 

(0 In the States of Colorado, Iowa, 
Kansas. Missouri, Montana, Nebraska, 
North Dakota, South Dakota, Utah and 
Wyoming: Mountain Plains Regional 
Office. FNS, U.S. Department of 
Agriculture, 1244 Speer Boulevard, Suite 
903, Denver, CO 00204. 

(g) In the States of Alaska, American 
Samoa, Arizona, California, Guam. 
Hawaii, Idaho, Nevada, Oregon, Trust 
Territory of the Pacific Islands, the 
North Mariana Islands, and 
Washington: Western Regional Office. 
FNS, U.S. Department of Agriculture, 550 
Keamey Street, Room 400, San 
Francisco, CA 94100. 

S 225.20 Information collection/ 
recordkeeping—OMB assigned control 
numbers. 


Section where requirements are 
described 

Current OMB 
control 

1988 regulations 

Proposed 

number 

225.3(b)_ 

225.3(b) - ... 

0584-0057 

0584-0057 

225.5(b)_ 

225.9(b)(2)- 

22*5 6(a) 

225.4(a)- _ 

0584-0057 

0584-0057 

0584-0017 

225.7(k)_ 

225.6(b)(2)_ 

225.8(a)__ 

225.6(cU1).. 

225.8(b)... 

225.6(e)_ 

0584-0057 

225 9 (a). <d), <t). 

225.6(a)(2). 

0584-0057 

(9)- 

225.7 (c). (e) t 
(0. 


225.9(e)_ 

225.7(d)_ 

0584-0023 

225.10(a)_ 

225.8(a)_ 

0584-0280 

225.10(b)_ 

225 8(b)_ 

0584-0057 

225.11(c)_ 

225.9(d)_ 

0584-0041 

225.12(a). - 

225.10(a). 

0584-0057 

225.14(a)_ 

225.12(a)_ 

0584-0057 

225.15(a)... 

225.13(a)-.. 

0584-0057 

225.16 (a), (c). 

225.6(g). 

0584-0057 

(e). <i). 

225.6(h), (2), 
(3). (5). 


225.16(c)(6)_ 

225.6(g)(3)_ 

0584-0061 

225.17.. 

225.17. 

0584-0057 

2>2>Fi 1A(f> 

225.16(b)... 

0584-0280 

225.19(f)_ 

225.15(c)(1)_ 

0584-0280 

225.21 (aKb)- 

225.6(c).... 

0584-0057 

225.21 (b)(4)_ 

225.6(c)_ 

0584-0280 

225.22(b)(2)—. 

225.18(b)(2). 

0584-0057 
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Appendix A—Alternate Foods For 
Meals 

Vegetable Protein Products 

1. Schools, institutions, and service 
institutions may use a vegetable protein 
product, defined in paragraph 2, as a 
food component meeting the meal 
requirements specified in § § 210.10, 
225.16 or 226.20 under the following 
terms and conditions: 

(a) The vegetable protein product 
must be prepared in combination with 
raw or cooked meat, poultry or seafood 
and shall resemble, as well as substitute 
in part for, one of these major protein 
foods. “Substitute” refers to a vegetable 
protein product whose presence in 
another food results in the presence of a 
smaller amount of meat, poultry or 
seafood than is customarily expected or 
than appears to be present in that food. 
Examples of items in which a vegetable 
protein product may be used include, 
but are not limited to, beef patties, beef 
crumbles, pizza topping, meat loaf, meat 
sauce, taco filling, burritos, and tuna 
salad. 

(b) Vegetable protein products may be 
used in the dry form (nonhydrated). 
partially hydrated or fully hydrated form 
in combination with meat, poultry or 
seafood. The moisture content of the 
fully hydrated vegetable protein product 
shall be such that the mixture will have 
a minimum of 18 percent protein by 
weight or equivalent amount for the dry 
or partially hydrated form (based on the 
level that would be provided if the 
product were fully hydrated). 

(c) The quantity, by weight, of the 
fully hydrated vegetable protein product 
must not exceed 30 parts to 70 parts 
meat, poultry or seafood on an 
uncooked basis. The quantity by weight 
of the dry or partially hydrated 
vegetable protein product must not 
exceed a level equivalent to the amount 
(dry weight) used in the fully hydrated 
product at the 30 percent level of 
substitution. The dry or partially 
hydrated product's replacement of meat, 
poultry or seafood will be based on the 
level of substitution it would provide if 
it were fully hydrated. 

(d) A vegetable protein product may 
be used to satisfy the meat/meat 
alternate requirement when combined 
with meat, poultry or seafood and when 
it meets the other requirements of this 
section. The combination of the 
vegetable protein product and meat, 
poultry or seafood may meet all or part 
of the meat/meat alternate requirement 
specified in §§ 210.10, 225.16 or 226.20. 

(e) The contribution vegetable protein 
products make toward the meat/meat 
alternate requirement specified in 

§§ 210.10. 225.16, and 226.20 shall be 


determined on the basis of the 
preparation yield of the meat, poultry or 
seafood with which it is combined. 
When computing the preparation yield 
of a product containing meat, poultry or 
seafood and vegetable protein product 
the vegetable protein product shall be 
evaluated as having the same 
preparation yield that is applied to the 
meat, poultry or seafood it replaces. 

(f) When vegetable protein products 
are served in a meal with other alternate 
food authorized in Appendix A. each 
individual alternate food shall be used 
as specifically directed. 

2. A vegetable protein product to be 
used to resemble, and substitute in part 
for, meat, poultry or seafood, as 
specified in paragraph 1, must meet the 
following criteria: 

(a) The vegetable protein product 
(substitute food) shall contain one or 
more vegetable protein products which 
are defined as follows: 

(1) Vegetable (plant) protein products 
are foods which are processed so that 
some portion of the nonprotein 
constituents of the vegetable is removed. 
These vegetable protein products are 
safe and suitable edible products 
produced from vegetable (plant) sources 
including, but not limited to. soybeans, 
peanuts, wheat, and com. 

(b) The types of vegetable protein 
products described in paragraph 2(a)(1) 
of this appendix shall include flour, 
concentrate, and isolate as defined 
below: 

(1) When a product contains less than 
65 percent protein by weight calculated 
on a moisture-free basis excluding 
added flavors, colors, or other added 

substances it is a "_flour", the blank 

to be filled with the name of the source 
of the protein, e.g., "soy" or "peanut". 

(2) When a product contains 65 
percent or more but less than 90 percent 
protein by weight calculated on a 
moisture-free basis excluding added 
flavors, colors, or other added 

substances, it is a "_protein 

concentrate", the blank to be filled with 
the name of the source of the protein, 
e.g., "soy" or "peanut". 

(3) When a product contains 90 
percent or more protein by weight 
calculated on a moisture-free basis 
excluding added flavors, colors or other 

added substances, it is a "_protein 

isolate" or "_isolated protein", the 

blank to be filled in with the name of the 
source of the protein, e.g., "soy" or 
"peanut". 

(c) Compliance with the moisture and 
protein provisions of paragraph 2(b) (1). 

(2) and (3) of this appendix shall be 
determined by the appropriate methods 
described in "Official Methods of 


Analysis of the Association of Official 
Analytical Chemists" (latest edition). 

(d) Vegetable protein products which 
are used to resemble, and substitute in 
part for, meat, poultry or seafood shall 
be labeled in conformance with the 
following: 

(1) The common or usual names for a 
vegetable protein product used to 
resemble, and substitute in part for, 
meat, poultry or seafood shall include 
the term "vegetable protein product" 
and may include the term "textured" or 
"texturized" and/or a term such as 
"granules" when such term is 
appropriate. The term "plant" may be 
used in the name in lieu of the term 
"vegetable"; and 

(2) The vegetable protein products 
used as ingredients in the substitute 
food shall be listed by source (e.g., soy 
or peanut) and product type (e.g., flour, 
concentrate, isolate) in the ingredient 
state of the label. Product type(s) listed 
shall comply with the appropriate 
definition(s) set forth in paragraph 2(b) 
(1), (2) and (3), and may include a term 
which accurately describes the physical 
form of the product (e.g., "granules") 
when such term is appropriate. 

(e) Vegetable protein products which 
are used to resemble, and substitute in 
part for, meat, poultry or seafood shall 
meet the following nutritional 
specifications: 

(1) The biological quality of the 
protein in the vegetable protein product 
shall be at least 80 percent that of 
casein, such percentage to be 
determined by performing a Protein 
Efficiency Ratio (PER) assay unless FNS 
grants an exception to the PER by 
approving an alternate test; 

(2) The vegetable protein product 
shall contain at least 18 percent protein 
by weight w'hen hydrated or formulated 
to be used in combination with meat, 
poultry or seafood. ("When hydrated or 
formulated" refers to a dry vegetable 
protein product and the amount of 
w f ater, fat or oil. colors, flavors or any 
other substances which have been 
added in order to make the resultant 
mixture resemble that meat, poultry or 
seafood); 

(3) The vegetable protein product 
must contain the following levels of 
nutrients per gram of protein: 


Nutrient 

Amount 

Vitamin A (IU)___ 

13 

Thiamine (milligrams)____ 

0.02 

Riboflavin (milligrams)...... 

.01 

Niacin (milligrams). 

.3 

Pantothenic acid (milligrams)..... 

.04 

Vitamin 86 (milligrams)___ 

.02 

Vitamin B12 (micrograms)_.... 

.1 

Iron (milligrams)_ 

.15 
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Nutrient 

Amount 

Magnesium (milligrams).. 

1.15 

Zinc (milligrams) ..... 

.5 

Copper (micrograms). 

24 

Potassium (milligrams) .................. 

17 


(4) Compliance with the nutrient 
provisions set forth in paragraph 2(e) (1), 
(2) and (3) of this appendix shall be 
determined by the appropriate methods 
described in “Official Methods of 
Analysis of the Association of Official 
Analytical Chemists’* (latest edition). 

(f) Vegetable protein products to be 
used in the child nutrition programs to 
resemble, and substitute in part for. 
meat, poultry or seafood that comply 
with the labeling and nutritional 
specifications set forth in paragraph 2(d) 
(1) and (2) and paragraph 2(e) (1), (2) 
and (3) shall bear a label containing the 
following statement: “This product 
meets USDA-FNS requirements for use 
in meeting a portion of the meat/meat 
alternate requirement of the child 
nutrition programs.” This statement 
shall appear on the principal display 
panel area of the package. 

(g) It is recommended that, for 
vegetable protein products to be used to 
resemble, and substitute in part for, 
meat, poultry or seafood and labeled as 
specified in paragraph 2(f) of this 
appendix, manufacturers provide 
information on the percent protein 
contained in the dry vegetable protein 
product (on an as is basis.). 

(h) It is recommended that for a 
vegetable protein product mix, 
manufacturers provide information on 
(1) the amount by weight of dry 
vegetable protein product in the 
package. (2) hydration instructions, and 


(3) instructions on how to combine the 
mix with meat, poultry or seafood. A 
vegetable protein product mix is defined 
as a dry product containing vegetable 
protein products that comply with the 
labeling and nutritional specifications 
set forth in paragraphs 2(d)(1) and (2) 
and paragraph 2(e)(1). (2) and (3) along 
with substantial levels (more than 5 
percent) of seasonings, bread crumbs, 
flavorings, etc. 

3. Schools, institutions, and service 
institutions may use a commercially 
prepared meat, poultry or seafood 
product combined with vegetable 
protein products to meet all or part of 
the meat/meat alternate requirement 
specified in §§ 210.10, 225.16 or 226.20 if 
the product bears a label containing the 
statement: “This item contains vegetable 
protein product(s) which is authorized 
as an alternate food in the child 
nutrition programs” (outlined in 
paragraph 2 of this appendix). This 
would designate that the vegetable 
protein product used in the formulation 
of the meat, poultry or seafood item 
complies with the naming and 
nutritional specifications set forth in 
paragraph 2 of this appendix. The 
presence of this label does not ensure 
the proper level of hydration, ratio of 
substitution nor the contribution that the 
product makes toward meal pattern 
requirements for the child nutrition 
programs. 

Appendix B—[ Reserved 1 

Appendix C—Child Nutrition (CN) 
Labeling Program 

1. The Child Nutrition (CN) Labeling 
Program is a voluntary technical 
assistance program administered by the 


Food and Nutrition Service (FNS) in 
conjunction with the Food Safety and 
Inspection Service (FSIS) and 
Agricultural Marketing Service (AMS) of 
the U.S. Department of Agriculture 
(USDA), and National Marine Fisheries 
Service of the U.S. Department of 
Commerce (USDC) for the Child 
Nutrition Programs. This program 
essentially involves the review of a 
manufacturer’s recipe or product 
formulation to determine the 
contribution a serving of a commercially 
prepared product makes toward meal 
pattern requirements and a review of 
the CN label statement to ensure its 
accuracy. CN labeled products must be 
produced in accordance with all 
requirements set forth in this rule. 

2. Products eligible for CN labels are 
as follows: 

(a) Commercially prepared food 
products that contribute significantly to 
the meat/meat alternate component of 
meal pattern requirements of 7 CFR 
210.10, 225.16, and 226.20 and are served 
in the main dish. 

(b) Juice drinks and juice drink 
products that contain a minimum of 50 
percent full strength juice by volume. 

3. For the purpose of this appendix the 
following definitions apply: 

(a) “CN label” is a food product label 
that contains a CN label statement and 
CN logo as defined in paragraph 3(b) 
and (c) below. 

(b) The “CN logo" (as shown below) is 
a distinct border which is used around 
the edges of a “CN label statement” as 
defined in paragraph 3(c). 


CN 


CN 


CN 


CN 


(c) The “CN label statement” includes 
the following: 

(1) The product identification number 
(assigned by FNS); 


(2) The statement of the product's 
contribution toward meal pattern 
requirements of 7 CFR 210.10, 220.8, 
225.16, and 226.20. The statement shall 
identify the contribution of a specific 


portion of a meat/meat alternate 
product toward the meat/meat 
alternate, bread/bread alternate, and/or 
vegetable/fruit component of the meal 
pattern requirements. For juice drinks 
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and juice drink products the statement 
shall identify their contribution toward 
the vegetable/fruit component of the 
meal pattern requirements. 


(3) Statement specifying that the use 
of the CN logo and CN statement was 
authorized by FNS, and 

(4) The approval date. 


For example: 


_CN_ 

00000 

This 3.00 02 serving of raw beef pattie provides when cooked 
CN 2.00 oz equivalent meat for Child Nutrition Meal Pattern CN 

Requirements. (Use of this logo and statement authorized 
by the Food and Nutrition Service, USDA 05-84.) 

CN _ 


(d) “Federal inspection” means 
inspection of food products by FSIS, 
AMS or USDC. 

4. Food processors or manufacturers 
may use the CN label statement and CN 
logo as defined in paragraph 3 (b) and 
(c) under the following terms and 
conditions: 

(a) The CN label must be reviewed 
and approved at the national level by 
the Food and Nutrition Service and 
appropriate USDA or USDC Federal 
agency responsible for the inspection of 
the product. 

(b) The CN labeled product must be 
produced under Federal inspection by 
USDA or USDC. The Federal inspection 
must be performed in accordance with 
an approved partial or total quality 
control program or standards 
established by the appropriate Federal 
inspection service. 

(c) The CN label statement must be 
printed as an integral part of the product 
label along with the product name, 
ingredient listing, the inspection shield 
or mark for the appropriate inspection 
program, the establishment number 
where appropriate and the 
manufacturer’s or distributor’s name 
and address. 

(1) The inspection marking for CN 
labeled non-meat, non-poultry, and non¬ 
seafood products with the exception of 
juice drinks and juice drink products is 
established as follows: 


INSPECTED BY THE 
U.S. DEFT. OF ACRICUIinJRE 
IN ACCORDANCE WITH 
FNS REQUIREMENTS 


(d) Yields for determining the 
product’s contribution toward meal 
pattern requirements must be calculated 
using the Food Buying Guide for Child 
Nutrition Programs (Program Aid 
Number 1331). 

5. In the event a company uses the CN 
logo and CN label statement 
inappropriately, the company will be 
directed to discontinue the use of the 
logo and statement and the matter will 
be referred to the appropriate agency for 
action to be taken against the company. 

6. Products that bear a CN label 
statement as set forth in paragraph 3(c) 
carry a warranty. This means that if a 
food service authority participating in 
the child nutrition programs purchase a 
CN labeled product and uses it in 
accordance with the manufacturer’s 
directions, the school or institution will 
not have an audit claim filed against it 
for the CN labeled product for 
noncompliance with the meal pattern 
requirements of 7 CFR 210.10, 220.8, 
225.16, and 226.20. If a State or Federal 
auditor finds that a product that is CN 
labeled does not actually meet the meal 
pattern requirements claimed on the 
label, the auditor will report this Finding 


to FNS. FNS will prepare a report on the 
findings and send it to the appropriate 
divisions of FSIS and AMS of the USDA. 
National Marine Fisheries Service of the 
USDC, Food and Drug Administration, 
or the Department of Justice for action 
against the company. Any or all of the 
following courses of action may be 
taken: 

(a) The company’s CN label may be 
revoked for a specific period of time; 

(b) The appropriate agency may 
pursue a misbranding or mislabeling 
action against the company producing 
the product; 

(c) The company’s name will be 
circulated to regional FNS offices; and 

(d) FNS will require the food service 
program involved to notify the State 
agency of the labeling violation. 

7. FNS is authorized to issue 
operational policies, procedures, and 
instructions for the CN Labeling 
Program. To apply for a CN label and to 
obtain additional information on CN 
label application procedures, write to: 
CN Labels, U.S. Department of 
Agriculture, Food and Nutrition Service. 
Nutrition and Technical Services 
Division, 3101 Park Center Drive, 
Alexandria, Virginia 22302. 

Date: November 21.1988. 

Anna Kondratas, 

Administrator. 

[FR Doc. 88-27388 Filed 11-23-88; 2:42 pm] 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

37 CFR Parts 1 and 2 
[Docket No. 81024-8224J 

Revision of Patent and Trademark 
Fees 

agency: Patent and Trademark Office, 
Commerce. 

action: Notice of proposed rulemaking. 

summary: The Patent and Trademark 
Office proposes to amend the rules of 
practice in patent and trademark cases. 
Parts 1 and 2 of Title 37, Code of Federal 
Regulations, to adjust patent fee 
amounts and to reduce certain 
trademark fee amounts. The Office also 
proposes to amend the rules of practice 
in patent cases to clarify requirements 
in the Filing of applications and to 
provide for procedures for applicants to 
cure certain defects in the filing of 
applications. 

Establishment and adjustment of 
patent fees is provided for by section 6 
and section 41 of the Title 35, United 
States Code, and section 103(b) of Pub. 

L. 100-703. Establishment and 
adjustment of trademark fees is 
provided for by section 31 of the 
Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) and section 
103(c) of Pub. L. 100-703. 
dates: Written comments must be 
submitted on or before January 4,1989; a 
public hearing will be held on January 4, 
1989, at 9:00 a.m. Requests to present 
oral testimony should be received on or 
before January 3,1989. 
addresses: Address written comments 
and requests to present oral testimony 
to the Commissioner of Patents and 
Trademarks, Washington, DC 20231, 
Attention: Frances Michalkewicz, Suite 
904, Crystal Park 2. The hearing will be 
held in Suite 912 on the 9th floor of 
Building 2, Crystal Park, locaed at 2121 
Crystal Drive, Arlington, Virginia. 
Written comments and a transcript of 
the public hearing will be available for 
public inspection in Suite 904 of Building 
2, Crystal Park at 2121 Crystal Drive, 
Arlington, Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Frances Michalkewicz by telephone at 
(703) 557-1610 or by mail marked to her 
attention and addressed to the 
Commissioner of Patents and 
Trademarks, Washington, DC 20231. 
SUPPLEMENTARY INFORMATION: Patent 
fees were set on October 1,1982, in 
accordance with the provisions of Title 
35. United States Code (Pub. L. 97-247). 
Patent fees were adjusted effective 


October 5,1985, in accordance with the 
provisions of Title 35, United States 
Code. Trademark fees were set on 
October 1,1982, in accordance with the 
provisions of section 31 of the 
Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) and adjusted 
on October 1,1986, in accordance with 
the provisions of that Act and Title 35. 

On November 6,1986, legislation 
modifying the way fee adjustments 
could be made was enacted as Pub. L. 
99-607. The fee adjustment provisions of 
Pub. L. 99-607, Section 3(a) and section 
3(b) expired on September 30,1988. On 
November 19.1988, legislation extending 
section 3(a) and section 3(b) of Pub. L. 

99- 607 was enacted as Pub. L 100-703. 
Therefore, patent and trademark fee 
adjustments will be guided by the 
provisions of Title 35, United States 
Code, and by Pub. L. 100-703. and the 
Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), and by Pub. L. 

100- 703. 

The Patent and Trademark Office is 
proposing to amend 37 CFR 2.6 to reduce 
the fee for filing an application for 
trademark registration from $200 to $175 
per class. The Office further proposes to 
reduce the fee for recording trademark 
assignments and agreements or other 
papers relating to the property in a 
registration or application from $100 to 
$8 for each mark in the same document. 

Effective October 1,1982, trademark 
operations within the Office became 100 
percent user-fee funded. Experience to 
date has demonstrated that the fees First 
established in October 1982, and as later 
adjusted in October 1986, are more than 
adequate to meet total trademark 
function costs. At the end of fiscal year 
1988, total trademark function fees 
exceeded total trademark function costs 
by approximately $10 million. Left 
undisturbed, it is projected that the 
current trademark fee structure will 
result in an additional $12.7 million in 
excess fees over the course of the next 
three-year fee cycle. Thus, by the end of 
Fiscal year 1991, total trademark fees are 
projected to exceed total trademark 
costs by almost $23 million if the current 
fee structure remains in place. 

In this light, the Office is proposing to 
reduce both the trademark application 
and assignment fees. A reduction of the 
application fee to $175 would be 
consistent with the legislative history 
surrounding passage of Pub. L. 97-247. In 
its report (H. Rep. No. 97-542, May 17, 
1982), the House Committee on the 
Judiciary stated that. “It is expected that 
the Commissioner will set the 
[trademark] fees in a way that the Filing 
fee will be kept as low as possible to 
foster use of the Federal registration 
system.” The application filing fee from 


October 1982 to October 1986 was $175. 
The filling fee was increased in 1986 to 
$200 in an effort to recover a greater 
percentage of the actual costs incurred 
in the processing of trademark 
applications. While the proposed 
reduction will increase the discrepancy 
between the application Filing fee and 
our projected unit cost, the size of the 
current “surplus,” as well as the 
objective of encouraging filings, 
supports the proposed action. 

A reduction of the fee for recording 
trademark assignments to $8 for each 
mark would make such fees consistent 
with those proposed for the recording of 
patent assignments. 

While the proposed fee reductions 
still will leave a healthy “surplus,” 
prudence suggests that further 
reductions be held in abeyance pending 
implementation of “The Trademark Law 
Revision Act of 1988” (Pub. L. 100-667). 
The Act, among other things, would 
permit applicants to file applications for 
Federal trademark registrations based 
upon a bona Fide “intent-to-use” the 
mark in commerce. Implementation of 
“intent-to-use” legislation will require 
the Office to incur additional 
expenditures, such as increased 
personnel costs and improved computer 
capabilities. The Office will review its 
trademark fee structure approximately 
18 months from implementation and 
propose further fee adjustments if 
warranted. 

Even absent “intent-to-use” the Office 
will probably be required to upgrade its 
computer capabilities within the near 
future. Moreover, implementation of an 
automated trademark assignment 
system, now scheduled for fiscal year 
1990, and other improvements in 
automated searching, will result in 
increased demands on trademark 
resources. 

Background 

Provisions of Title 35 and Title 15, 
United States Code, and Pub. L. 100-703 
Which Affect This Notice of Proposed 
Rulemaking 

Patent and Trademark Office fees are 
authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. Section 41(a) of Title 35, United 
States Code, establishes a number of 
statutory fees. Among the more 
signiFicant of these are fees for filing a 
patent application and issuing a patent. 
Certain other fees, such as appeal fees, 
the fee for filing a disclaimer, fees for 
Filing petitions seeking to revive an 
abandoned application and for 
extensions of time also are set in 35 
U.S.C. 41(a). Section 41(b) of Title 35. 
United States Code, sets forth the 
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statutory fees for maintaining a patent 
in force if the application was filed on or 
after August 27,1982. 

The provisions of Pub. L. 96-517 also 
establish maintenance fees for patents 
other than design and plant patents 
issued on applications other than design 
and plant patents issued on applications 
filed on or after December 12,1980 and 
before August 27,1982. These 
maintenance fees are to recover 25 
percent of the estimated cost to the 
Office of processing patent applications. 

Section 1 of Pub. L. 97-247 authorized 
the reduction by 50 percent in the fees 
paid under 35 U.S.C. 41(a) and 41(b) by 
independent inventors, small business 
concerns, and nonprofit organizations, 
who meet the definitions established. 
Section 1(a)(2) of Pub. L. 99-607 makes 
this provision permanent in 35 U.S.C 
41(h). 

Section 41(f) of Title 35, United States 
Code, provides that fees established in 
35 U.S.C. 41(a) and 35 U.S.C. 41(b), “may 
be adjusted by the Commissioner on 
October 1,1985, and every third year 
thereafer, to reflect any fluctuations 
occurring during the previous three 
years in the Consumer Price Index, as 
determined by the Secretary of Labor/* 
Section 41(f) also provides that changes 
of less than one percent may be ignored. 
Pub. L. 100-703 makes no modifications 
to 35 U.S.C. 41(f). 

Section 41(d) of Title 35, United States 
Code, provides that the “Commissioner 
will establish fees for all other 
processing, services, or materials related 
to patents” which are not covered in 35 
U.S.C. 41(a) and 35 U.S.C. 41(b), “to 
recover the estimated average cost of 
the Office of such processing, services 
or materials.” 

Section 103(b) of Pub. L. 100-703 
changes the way fees established under 
35 U.S.C. 41(d) can be adjusted. For 
fiscal years 1989,1990, and 1991, except 
for the purposes of making adjustments 
which in the aggregate do not exceed 
fluctuations during the previous three 
years in the Consumer Price Index. 

Section 103(b) of Pub. L. 100-703 
provides that the Commissioner cannot 
establish additional fees under 35 U.S.C, 
41(d) during fiscal years 1989,1990, and 
1991. 

Section 376 of Title 35. United States 
Code, authorizes the Commissioner to 
set fees for patent applications Hied 
under the Patent Cooperation Treaty. 

1 he fees under the Patent Cooperation 
I reaty are keyed to full cost recovery of 
the processing costs under the Treaty. 

Pub. L. 100-703 makes no modifications 
to 35 U.S.C. 376. 

Section 31 of the Trademark (Lanham) 
Act of 1946, as amended (15 U.S.C. 1113) 
authorizes the Commissioner to 


establish fees for the filing and 
processing of an application for the 
registration of a trademark or other 
mark, and for all other services and 
materials relating to trademarks and 
other marks. No fee for the filing or 
processing of an application for the 
registration of a trademark or other 
mark or for the renewal or assignment of 
a trademark or other mark will be 
adjusted more than once every three 
years. The House Committee on the 
judiciary, in a report that accompanied 
H.R. 6260, which ultimately was enacted 
as Pub. L. 97-247, recommended a 
trademark fee schedule to the 
Commissioner which was established by 
rule published in the Federal Register on 
July 30,1982 at 47 FR 33086, effective 
October 1,1982. 

A final rule to increase the trademark 
application filing fee per class and the 
fee for copies of trademarks was 
published in the Federal Register on 
August 4,1986 at 51 FR 28052. The 
increased fees became effective on 
October 1,1986. 

Section 103(a) of Pub. L. 100-703 
changes the way fees established under 
the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) can be 
adjusted. For fiscal years 1989,1990 and 
1991, the Commissioner cannot increase 
fees established under the Act except 
for the purposes of making adjustments 
which in the aggregate do not exceed 
fluctuations during the previous three 
years in the Consumer Price Index. 

Section 103(a) of Pub. L 100-703 
provides that the Commissioner cannot 
establish additional fees under the 
Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) during fiscal 
years 1989,1990, and 1991. 

However, as described above under 
Supplementary Information, the Office is 
proposing only to reduce the fee for 
filing an application, per class, and the 
fee for recording trademark assignments 
and agreements or other papers relating 
to the property in a registration or 
application. 

Proposed Rule Changes 

General Procedures 

Cost Calculations: The Office 
calculated unit costs for all fees based 
on OMB Circular A-25, “User Fees,” and 
OMB Circular A-130, "Management of 
Federal Information Resources.” Costs 
were determined from the best available 
records (for example, the 1987 end of 
fiscal year financial statements for the 
Office) and included direct and indirect 
costs to the Office of carrying out the 
activity, as directed by OMB Circular 
A-25. To estimate costs for the three- 
year fee cycle April 1989-March 1992, 


the 1987 actual costs were then adjusted 
by a mid-cycle inflation rate of 12.644 
percent derived from the 
Administration's inflation projection. 

Workload Projections 

Determination of future year 
workloads varies by fee code. Principal 
workload projection techniques are as 
follows: 

Patent and trademark application 
workloads were projected from 
statistical regression models using 
recent application trends. Associated 
application workloads, for example, 
patent claims and extensions of time, 
grow relative to patent applications. 
Patent issues are projected from an in- 
house patent productivity model and 
reflect examiner production 
achievements and goals. Patent 
maintenance fee workloads utilize 
patents issued 3.5, 7.5 and 11.5 years 
prior to payment and assume payment 
rates of 80 percent, 50 percent and 25 
percent, respectively. Trademark 
affidavits and renewals are based on 
prior year registrations and renewal 
trends. Service fee workloads follow 
linear trends from prior year activities. 
All workload estimates are approved by 
the manager responsible for the fee 
program. 

Policy for applying the Consumer 
Price Index: The Office of Management 
and Budget has determined that the 
Patent and Trademark Office should use 
Consumer Price Index-U (CPI) to adjust 
patent fees. The Department of Labor's 
Consumer Price Index is made public 
approximately twenty-one days after 
the end of the month being calculated. 
The time lag between the initiation and 
the completion of the rulemaking 
process dictates that the August 1998 
through March 1989 inflation rate be 
projected. The Administration's 
projected cumulative CPI for the three- 
year period April 1988-March 1989 is 
10.303 percent. This estimate is included 
in the cumulative three-year CPI applied 
to patent fees. Before the final fee 
schedule is published, the estimate will 
be recalculated using the additional 
actual data that will have become 
available in the interim. 

Rounding Procedures: After 
application of the 10.303 percent 
projected fluctuation in the CPI to fees, 
amounts were rounded by applying 
standard arithmetical rules so that the 
amounts rounded would be de minimis 
and convenient to the user. Fees of $100 
or more were rounded to the nearest 
$10. Fees between $10 and $99 were 
rounded to the nearest even number so 
that the comparable small entity fee 
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would be a whole number. Fees under 
$2 were rounded for convenience. 

Since the amounts of the patent fees 
that went into effect on October 5,1985 
were rounded after application of the 
Consumer Price Index, a first step in 
calculating proposed new fee amounts 
was to eliminate any effects of rounding 
prior years’ fee adjustments. For 
example, 35 U.S.C. 41(a). sets the patent 
application filing fee at $300.00. 

Applying the 11.8 percent CPI for the 
period 1983-1985 resulted in an 
allowable increase to $335.40. This 
amount was rounded to $340.00. For 
purposes of this fee adjustment process, 
the base used to adjust fees for the next 
fee cycle was the "unrounded” fee 
amount: i.e., the $335.40 for patent 
application filing fees. Similarly, the cost 
for certifying Office records was $2.70. 
This amount was rounded to $3.00. For 
purposes of this fee adjustment process, 
the base was the unrounded amount of 
$2.70. 

It should be noted that following 
routine rounding off practices can result 
in some fee items being adjusted by 
more or less than CPI. This divergence 
from the CPI ceiling will only exist in the 
short term because of the policy of 
applying the CPI adjustment factor to 
the unrounded amount from the previous 
fee cycle. 

Proposed Rule Changes Under Title 35 
and Title 15. United States Code and 
Pub. L. 100-703 

Statutory patent fees established 
under 35 U.S.C. 41(a) and 35 U.S.C. 41(b) 
will be adjusted in accordance with 35 
U.S.C. 41(f) to reflect any fluctuations 
occurring during the previous three 
years in the CPI. 

Non-statutory patent fees established 
under 35 U.S.C. 41(d) will be adjusted in 
accordance with 103(b) of Pub. L. 100- 
703 to reflect, in the aggregate, any 
fluctuations occurring during the 
previous three years (April 1985-March 
1989) in the Consumer Price Index, as 
determined by the Secretary of Labor, 
fees established under 35 U.S.C. 376 will 
be adjusted to recover the full cost of 
processing under the Patent Cooperation 
Treaty. International patent fees under 
37 CFR 1.492 are related to patent fees 
established under 35 U.S.C. 41(a) and 
will be adjusted to reflect fluctuations in 
the CPI. 

For fees established under section 31 
of the Trademark (Lanham) Act of 1946. 
as amended (15 U.S.C. 1113). the Office 
is proposing only to reduce the fee for 
filing an application, per class, and the 
fee for recording trademark assignments 
and agreements or other papers relating 
to the property in a registration or 


application as fully described above 
under Supplementary Information. 

Fee Adjustment Methodology 

1. Projected Actual Costs 

The projected actual costs for all fee 
items were calculated by applying the 
principles of OMB Circulars A-25 and 
A-130. 

a. Statutory patent fees were derived 
by: (1) Identifying those operational 
units of the Office involved in, or 
contributing to. the processing of a 
patent application through all phases of 
examination; (2) identifying and 
certifying actual fiscal year 1987 
obligations incurred by the operational 
units in processing an application; (3) 
projecting those obligations to the 
period of April 1989 through March 1992 
in accordance with approved budgets 
and future year budget targets; and (4) 
increasing the obligations projected for 
the period of April 1989 through March 
1992 by the Administration’s estimates 
for federal pay raise adjustments and 
projected inflation. Projected actual 
costs for April 1989-March 1992, 
$729,810,051 less projected budget 
authority of $265,834,000, are 
$463,976,051. 

b. For non-statutory patent fees, 
projected costs for each fee item were 
established by (1) identifying actual 
costs for 1987, and (2) projecting actual 
costs for fiscal years 1988 through 
March 1992 by applying the 
Administration’s inflation projection of 
12.644 percent. 

This projected actual cost was then 
multiplied by the projected workload for 
each fee item. The sum of the projected 
costs for all fee items is the projected 
actual cost of operation during the three- 
year fee cycle. Projected actual costs for 
April 1989-March 1992 are $64,661,341. 

c. The same methodologies as 
described in paragraphs (a) and (b) 
above were applied to Patent 
Cooperation Treaty fees. Projected 
actual costs for April 1989-March 1992 
are $16,531,990. 

d. The same methodology as 
described in paragraph (b) above was 
applied to Trademark fees. Projected 
actual costs for April 1989-March 1992 
are calculated to be $74,329,783. 

2. Income Projections 

a. The maximum amount of statutory 
fee income that the Office is authorized 
to recover under 35 U.S.C. 41(f) was 
calculated as follows. 

For each statutory patent fee, the 
unrounded base (i.e.. the 1986 adjusted 
fee before rounding) was multiplied by 
the projected CPI fluctuation of 10.303 
percent for the three-year period April 


1988-March 1989. This amount was then 
multiplied by the projected workload for 
April 1989-March 1992 to project the 
income from that fee item during the 
April 1989-March 1992 fee cycle. The 
sum of the projected incomes from all 
statutory patent fees is the maximum 
amount that the Office is authorized by 
35 U.S.C. 41(f) to recover during the fee 
cycle and is equal to $464,676,178. 

b. The maximum amount of non- 
statutory fee income that the Office is 
authorized to recover under section 
103(b) of Pub. L. 100-703 was calculated 
as follows. 

For each non-statutory patent fee. the 
unrounded base (i.e., the 1986 adjusted 
fee before rounding) was multiplied by 
the projected CPI fluctuation of 10.303 
percent for the three-year period April 
1986-March 1989. This amount was then 
multiplied by the projected workload for 
April 1989-March 1992 to project the 
income from that fee item during the 
April 1989-March 1992 fee cycle. The 
sum of the projected incomes from all 
non-statutory patent fees is the 
maximum amount that the Office is 
authorized by section 103(b) of Pub. L. 
100-703 to recover during the fee cycle 
and is equal to $62,101,874. 

c. For Patent Cooperation Treaty fees, 
the Office is authorized by 35 U.S.C. 376 
to recover the full cost of processing 
under the Treaty. Thus, the projected 
costs identified in paragraph 1(c) for 
Patent Cooperation Treaty fees of 
$16,531,990 would be the maximum level 
of recovery. 

d. The maximum amount of trademark 
fee income that the Office is authorized 
to recover under section 103(a) of Pub. L. 
100-703 was calculated as follows. 

For each trademark fee, the 
unrounded base (i.e., the 1986 adjusted 
fee before rounding) was multiplied by 
the projected CPI fluctuation of 10.303 
percent for the three-year period April 
1986-March 1989. This amount was then 
multiplied by the projected workload for 
April 1989-March 1992 to project the 
income from that fee item during the 
April 1989-March 1992 fee cycle. The 
sum of the projected incomes from all 
trademark fees is the maximum amount 
that the Office is authorized by section 
103(a) of Pub. L. 100-703 to recover 
during the fee cycle and is equal to 
$107,704,135. 

e. Each statutory patent fee amount 
identified in paragraph 2(a), and each 
PCT amount identified in paragraph 2(c) 
above rounded according to the de 
minimis rounding rule described above. 

Sections 103(a) and 103(b) of Pub. L 
100-703 allow the Office to set fees "in 
the aggregate." The fee amounts 
proposed for non-statutory patent fees 
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and trademark fees would recover the 
maximum amount of income determined 
in paragraphs (b) and (d) above. 

Each of these fee amounts was 
multiplied by the projected workload 
during the cycle to project the income 
from that fee item. The sum of the 
projected income from all patent fees is 


$542,281,082, which is the sum of the 
projected incomes from statutory patent 
fees, $463,626,421, non-statutory patent 
fees, $62,047,763, and Patent 
Cooperation Treaty fees, $16,606,898. 

f. The Office reduced two trademark 
fees, as described above under 
Supplementary Information. Each 


trademark fee amount was multiplied by 
the projected workload during the fee 
cycle to project the income from that fee 
item. The sum of the projected income 
from all trademark fees is projected to 
be $72,972,690. 

Summary: 


Fee category 

Projected cost, 
April 1989 to 
March 1992 

Maximum 
allowable recovery 

Projected income, 
AprH 1989 to 
March 1992 

Statutory patent........ 

$463,976,051 

64,661,341 

16,531.990 

$464,676,178 

62,101.874 

16,531.990 

$463,626,421 

62.047,763 

16.606,898 

Nonstatutory patent .„..... . .......... 

Total, patent...„...„„.... . .... 

545,169.382 

74,329,783 

543.310,042 

107,704,135 

542,281.082 

72,972,690 

Total, trademark.. . 

Total, all fees. 

619,499,165 

651.014.177 

615,253,772 



The unit costs by fee item are 
summarized in Appendix A. The Office 
has detailed cost calculation worksheets 
for each fee item, which are available 
for public inspection in Suite 904 of 
Building 2, Crystal Park at 2121 Crystal 
Drive, Arlington, Virginia. 

It is intended that the amount of any 
fee due and payable on or after April 1, 
1989 is the amount set in this 
rulemaking. For purposes of determining 
the amount of the fee to be paid, the 
date of mailing indicated on a proper 
Certificate of Mailing, where authorized 
under 37 CFR 1.8, will be considered to 
be the date of receipt in the Office. A 
“Certificate of Mailing under Section 
1.8“ is not “proper’* for items which are 
specifically excluded from the 
provisions of § 1.8. Section 1.8 should be 
consulted for those items for which a 
Certificate of Mailing is not “proper.” 
Such items include, inter alia, the filing 
of national and international 
applications for patents and the filing of 
trademark applications. The provisions 
of 37 CFR 1.10, relating to filing of 
papers and fees by “Express Mail” with 
certificate, however, do apply to any 
paper or fee (including patent and 
trademark applications) to be filed in 
the Office. If an application or fee is 
filed by “Express Mail” with a 
certificate of express mailing dated on 
and after the effective date of the rules, 
the amount of the fee to be paid is the 
fee established herein if a change is 
being made in the fee. In order to ensure 
clarity in the implementation of the fee 
proposals, a discussion of specific 
sections is set forth below. 


Discussion of Specific Rules 

37 CFR 1.12 Assignment records open to 
public inspection . 

Section 1.12, paragraph (a), if 
amended as proposed, would refer to 
the renumbered § 1.19(b)(4). Paragraph 
(c), if amended as proposed, would refer 
to the renumbered § 1.17(i)(l). 

37 CFR 1.14 Patent applications 
preserved in secrecy. 

Section 1.14, paragraph (e), if 
amended as proposed, would refer to 
the renumbered § 1.17(i)(l). 

37 CFR 1.16 National application filing 
fee. 

Section 1.16, if amended as proposed, 
would adjust patent application filing 
fees established in 35 U.S.C. 41(a) and 
set forth in 37 CFR 1.16(a)-(b), (d) and 
(f)-(i) to reflect fluctuations in the CPI. 

Section 1.16, paragraph (e), if 
amended as proposed, would adjust the 
patent application surcharge fee 
authorized by 35 U.S.C. Ill to reflect 
fluctuations in the CPI. 

37 CFR 1.17 Patent application 
processing fees. 

Section 1.17, if amended as proposed, 
would adjust patent application 
processing fees established in 35 U.S.C. 
41(a) and set forth in 37 CFR 1.17(a)-(g) 
and (l)-(m) to reflect fluctuations in the 
CPI. 

Section 1.17, if amended as proposed, 
would adjust the patent application 
processing fees authorized by 35 U.S.C. 
41(d) and set forth in 37 CFR 1.17(h)-(k) 
to reflect fluctuations in the CPI. 

Section 1.17, if amended as proposed, 
would establish one fee amount for 
filing a petition to the Commissioner 
under 37 CFR §§ 1.12,1.14,1.47,1.48, 

1.55,1.103,1.177,1.182.1.183, 1.295,1.312, 


1.313,1.314,1.334,1.377.1.378(e). 

1.644(e), 1.644(f), 1.666(b), 1.666(c), 5.12, 
5.13, 5.14, 5.15, and 5.25. The proposed 
fee would recover the estimated average 
cost to the Office of processing all 
petitions to the Commissioner 
mentioned above. In addition, the single 
fee for all petitions is expected to 
facilitate pre-processing of petition 
requests. 

Section 1.17(i)(l), if further amended 
as proposed, would establish the fees 
identified in 37 CFR 1.53,1.60 and 1.62 to 
accord a filing date. 

Section 1.17, if amended as proposed, 
would provide in new paragraph (i)(2) 
an $80 fee for filing a petition to the 
Commissioner under 37 CFR 1.102 to 
make an application special. 

37 CFR 1.16 Patent issue fees. 

Section 1.18, if amended as proposed, 
would adjust patent issue fees 
established in 35 U.S.C. 41(a) and set 
forth in 37 CFR 1.18(a)-(c) to reflect 
fluctuations in the CPI. 

37 CFR 1.19 Document supply fees. 

Section 1.19, if revised as proposed, 
would adjust the fees authorized by 35 
U.S.C. 41(d) for services and materials 
as set forth in 37 CFR 1.19 to reflect 
fluctuations in the CPI. 

Section 1.19(a)(2), if revised as 
proposed, would adjust the fees for 
copies of plant patents and statutory 
invention registrations to reflect 
fluctuations in the CPI. 

Section 1.19, if revised as proposed, 
would renumber paragraph (a)(5) as 
(a)(3) and provide for a flat fee for a 
certified copy of an Office document, for 
each 30 pages or fraction thereof. 

Section 1.19, if revised as proposed, 
would revise paragraphs (a)(4)-(a)(6) 
and (b)(4) to set the fees for the 
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purchase of color copies of color 
drawings identified in utility patents and 
for expedited service for fulfillment of 
orders for patent copies and orders for 
copies of patent applications as filed. 

The provision for color drawings in 
utility patent applications is in $ 1.84(p). 
Although color drawings may be 
permitted in a utility patent application 
by petition, copies of printed patents 
will only be provided in black and 
white. If a copy of the printed patent 
with copies of the drawings in color is 
desired, it must be separately ordered 
and accompanied by the fee proposed in 
paragraph (a)(4). The fees proposed in 
paragraphs (a)(5), (a)(6) and (b)(4) are 
for expedited processing of copy orders. 

The Public Service Window (PSW) in 
the Patent Public Search Room referred 
to in proposed new paragraph 37 CFR 
1.19(a)(5) is located on the lobby level of 
Crystal Plaza Building 3. The Office 
rents numbered lock boxes (delivery 
boxes) to members of the public for 
copy order delivery purposes. Members 
of the public may place coupon orders at 
the PSW and request that the copies be 
delivered to their boxes at the PSW. 

PSW staff members receive and process 
the coupon orders and forward them to 
the copy fulfillment contractor. Upon 
receipt of the copies. PSW staff 
members place them in the appropriate 
delivery box for pickup by the box 
holder. 

Section 1.19, paragraph (a), if revised 
as proposed, would remove the charge 
for a microfiche copy of a microfiche. 

Section 1.19, if revised as proposed, 
would renumber paragraph (a)(3) as 
(b)(1) and provide for one fee for a 
certified copy of a patent application as 
filed. 

Section 1.19, if revised as proposed, 
would renumber paragraph (a)(4) as 
(b)(2) and provide for a flat fee for a 
certified copy of a patent file wrapper, 
with no limitation on the number of 
pages. 

Section 1.19, if revised as proposed, 
would renumber paragraph (a)(7) as 
(b)(3) and provide for one fee for a 
certified copy of a patent assignment 
record. 

Section 1.19, if revised as proposed, 
would renumber paragraph (b)(1) as 
(b)(5). 

Section 1.19, if revised as proposed, 
would renumber paragraph (b)(2) as 
(b)(6) and adjust the fee for a search of 
assignment records, abstract of title and 
certification, per patent to reflect 
fluctuations in CPI. 

Section 1.19, if revised as proposed, 
would remove paragraph (c) as the 
requirement for a special fee for 
providing subscription services has been 
eliminated. The Office will provide 


subscription services at no cost to the 
subscriber. 

Section 1.19, if revised as proposed, 
would renumber paragraph (d) as 
paragraph (c). 

Section 1.19, if revised as proposed, 
would renumber paragraph (e) to 
paragraph (d) and provide for a list of all 
United States patents and statutory 
invention registrations in a subclass, 
with no limit to the number at the 
proposed flat fee. 

Section 1.19, if revised as proposed, 
would remove paragraph (f). 

Section 1.19, if revised as proposed, 
would renumber paragraphs (g)-(j) as 
paragraphs (e)-(h) and adjust the fees to 
reflect fluctuations in the CPI. 

37 CFR 1.20 Post-issuance fees . 

Section 1.20, paragraphs (a)-(c), if 
amended as proposed, would adjust 
patent post-issuance fees authorized by 
35 U.S.C. 41(d) to reflect fluctuations in 
the CPI. 

Section 1.20, if amended as proposed, 
would clarify the language in paragraph 
(a) that the fee charged is for a 
correction of an applicant’s mistake. 

Section 1.20, paragraphs (d) and (h)- 
(j), if amended as proposed, would 
adjust patent post-issuance fees 
established in 35 U.S.C. 41(a) and 35 
U.S.C. 41(b) to reflect fluctuations in the 
CPI. 

Section 1.20, paragraphs (e)-(g), if 
amended as proposed, would adjust 
post-issuance fees authorized by section 
2 of Pub. L 96-517, as modified by 
section 404 of Pub. L 98-622. These fees 
must be set at a level to eventually 
recover 25 percent of the estimated cost 
to the Office of processing patent 
applications. In order to achieve this 
level of recovery, these maintenance 
fees are proposed to be adjusted to 
reflect fluctuations in the CPI. 

Section 1.20, paragraph (k), if 
amended as proposed, would adjust the 
patent application surcharge fee 
authorized by section 2 of Pub. L. 96-517. 

Section 1.20, paragraph (l), if amended 
as proposed, would adjust the post¬ 
issuance fee authorized by 35 U.S.C. 
41(b). 

Section 1.20, paragraph (m), if 
amended as proposed, would adjust the 
post-issuance fee authorized by 35 
U.S.C. 41(c)(1). 

Section 1.20, paragraph (n), if 
amended as proposed, would adjust the 
post-issuance fee authorized by Pub. L. 
98—417 and 35 U.S.C. 156. 

37 CFR 1.21 Miscellaneous fees and 
charges. 

Section 1.21, if amended as proposed, 
would adjust the miscellaneous fees and 
charges authorized by 35 U.S.C. 41(d) 


and set forth in 37 CFR 1.21 (a)-(b), (d)- 
(j) and (l)-(m) to reflect fluctuations in 
the CPI. 

Section 1.21(f), if further amended as 
proposed, would establish a flat fee for 
conducting an inventor search of Office 
records for a ten-year period. 

The CopiShare Card referred to in 37 
CFR 1.21(g) relates to the photocopiers 
and reader/printers for use by members 
of the public in the Office’s search 
facilities. Each photocopier and reader/ 
printer is connected to an access device 
which affords access to the equipment 
through the use of a magnetic card 
which has been encoded with an 
amount pre-paid by the customer. The 
access devices, encoding equipment, 
and magnetic cards comprise an 
equipment access system called the 
CopiShare system. The magnetic 
CopiShare Cards are purchased by the 
public and encoded with an amount of 
funds paid to the Office. The customer 
places the encoded card in the device 
connected to the photocopier or reader/ 
printer, and a pre-set amount is 
deducted for each copy produced. 

The Office is proposing to authorize 
the public to use credit cards for the 
purchase of CopiShare Cards. This will 
be a pilot program for accepting credit 
cards for fees, and if feasible, may be 
extended to other operations of the 
Office. 

Section 1.21(h), if further amended as 
proposed, would establish one fee for 
recording each property in an 
assignment, agreement or other paper 
relating to the property in a patent or 
application. The fee reflects increased 
costs to enhance the processing of 
assignments. 

Section 1.21, if amended as proposed, 
would add a new paragraph (n) for 
handling incomplete or improper 
applications under §§ 1.53(c), 1.60 or 
1.62. 

37 CFR 1.26 Refunds. 

Section 1.26, if amended as proposed, 
would change paragraph (c) to provide 
for a refund of $1,500 if the 
Commissioner decides not to institute 
reexamination proceedings. The $1,500 
refund would apply to those instances 
where the proposed reexamination fee 
of $1,980 under 37 CFR 1.20(c) was paid. 
The current $1,300 refund will be made 
in those cases where the current $1,770 
reexamination fee was paid. 

37 CFR 1.53 Serial number, filing date, 
and completion of application. 

Section 1.53, if amended as proposed, 
would establish a procedure whereby 
the failure to name all the inventors on 
filing an application, which results in a 
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filing date not being accorded to the 
application, could be excused upon the 
filing of a petition satisfactorily 
explaining the delay. If the petition is 
granted, the application would be 
accorded a filing date as of the date the 
original papers were deposited. No 
specific provision allowing this relief is 
now in the rules. Paragraph (c), if 
amended as proposed, would set forth 
the procedure which the Office uses to 
notify an applicant that the names of the 
inventors have been omitted and would 
refer to the handling fee set in § 1.21, 
rather than including the fee amount in 
the rule so as to be consistent with the 
other rules which refer to fees. 

37 CFR 1.55 Claim for foreign priority. 

Section 1.55, paragraph (a), if 
amended as proposed, would refer to 
the renumbered § 1.17(i)(l). 

37 CFR 1.60 Continuation or divisional 
application for invention disclosed in a 
prior application. 

Section 1.60, if amended as proposed, 
would require that an applicant, who 
desires an application under the rule, 
indicate that the application is being 
filed pursuant to the rule. Applications 
which are not specifically designated as 
being filed under § 1.60 or § 1.62 are 
considered as having been filed under 
§ 1.53, which does not require an 
originally executed declaration before a 
filing date is given. The proposed 
amendment would also establish a 
procedure whereby the failure to file a 
true copy of the prior application or the 
statement that the papers are a true 
copy, which results in a filing date not 
being accorded the application, could be 
excused upon the filing of a petition 
satisfactorily explaining the delay in 
filing these items. If the petition is 
granted, the application would be 
accorded a filing date as of the date of 
deposit of the request for a § 1.60 
application. No specific provision 
allowing this relief is now in the rules. 
Paragraph (c), if added as proposed, 
would set forth the procedure which the 
Office uses to notify an applicant that 
an application filed under paragraph (b) 
is incomplete and the handling fee 
which is deducted from the amount 
refunded if an application is not 
completed after notice to do so has been 
given. 

37 CFR l.62File wrapper continuing 
procedure. 

Section 1.62, if amended as proposed, 
would specifically state that changes to 
the prior application must be made by 
an amendment to the prior application 
filed in the application under § 1.62. An 
application which includes a copy of the 


prior application or a new specification 
is improper under the rule and is not 
accorded a filing date. This specific 
statement would hopefully eliminate 
errors by applicants. The paragraph 
would also establish a procedure 
whereby such an error could be excused 
upon the filing of a petition with 
instructions to cancel the copy or 
specification. If the petition is granted, 
the application would be accorded a 
filing date as of the date of deposit of 
the request for a § 1.62 application. 
Paragraph (j), if added as proposed, 
would set forth the procedure which the 
Office uses to notify the applicant that 
an application filed under the section is 
improper and the handling fee which is 
deducted from the amount refunded if 
an application is not corrected after 
notice to do so has been given. 

37 CFR 1.96 Submission of computer 
program listings. 

Section 1.96, if amended as proposed, 
would include a copy of the microfiche 
appendix as part of the file wrapper and 
contents. 

37 CFR 1.102 Advancement of 
examination. 

Section 1.102, paragraph (d), if 
amended as proposed, would refer to 
the petition fee set forth in proposed 
new paragraph 1.17(i)(2). 

37 CFR 1.103 Suspension of action. 

Section 1.103, paragraph (a), if 
amended as proposed, would refer to 
the renumbered § 1.17(i)(l). 

37 CFR 1.171 Application for reissue. 

Section 1.171, if amended as proposed, 
would refer to the renumbered 
§ 1.17(iHl). 

37 CFR 1.177 Reissue in divisions. 

Section 1.177, if amended as proposed, 
would refer to the renumbered 

§ 1.17(0(1). 

37 CFR 1.296 Withdrawal of request for 
publication of statutory invention 
registration. 

Section 1.296. if amended as proposed, 
would adjust the handling fee for 
withdrawal of a statutory invention 
registration to reflect fluctuations in the 
CPI. 

37 CFR 1.313 Withdrawal from issue. 

Section 1.313, paragraph (a), if 
amended as proposed, would refer to 
the renumbered § 1.17(i)(l). 

37 CFR 1.314 Issuance of patent. 

Section 1.314, if amended as proposed, 
would refer to the renumbered 
§ 1.17(i)(l). 


37 CFR 1.334 Issue of patent to assignee. 

Section 1.334, paragraph (c), if 
amended as proposed, would refer to 
the renumbered § 1.17(i)(l). 

37 CFR 1.445 International application 
filing and processing fees. 

Section 1.445, if amended as proposed, 
would adjust the fees authorized by 35 
U.S.C. 376 for international application 
processing as set forth in 37 CFR 1.445 
(a)(2) and (a)(3) to recover the cost to 
the Office of such processing, as 
determined by fluctuations in CPI. 

37 CFR 1.451 The priority claim and 
priority document in an international 
application. 

Section 1.451, paragraph (b). if 
amended as proposed, would refer to 
the renumbered § 1.19(b)(1) and 
§ 1.19(b)(6). 

37 CFR 1.482 International preliminary 
examination fees. 

Section 1.482, if amended as proposed, 
would adjust the fees authorized by 35 
U.S.C. 376 for international application 
processing as set forth in 37 CFR 
1.482(a) to recover the estimated 
average cost to the Office of such 
processing. 

37 CFR 1.492 National stage fees. 

Section 1.492, if amended as proposed, 
would adjust the fees authorized by 35 
U.S.C. 376 for international application 
processing as set forth in 37 CFR 1.492 
(a)-(b) and (d)-(f) to recover the 
estimated average cost to the Office of 
such processing as determined by 
fluctuations in the CPI. 

37 CFR 1.666 Filing of interference 
settlement agreements. 

Section 1.666, paragraph (b), if 
amended as proposed, would refer to 
the renumbered § 1.17(i)(l). 

37 CFR 2.6 Trademark fees. 

Section 2.6, if amended as proposed, 
would adjust the trademark fees 
established pursuant to the Trademark 
(Lanham) Act of 1946, as amended (15 
U.S.C. 1113), as set forth in paragraphs 
(a) and (q). 

Other Considerations 

The proposed rule change is in 
conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Orders 12291 and 12612, 
and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. There are no 
information collection requirements 
relating to patent fee rules. 

The Office has determined that this 
notice has no Federalism implications 
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affecting the relationship between the 
National Government and the States as 
outlined in Executive Order 12612. 

The General Counsel of the 
Department of Commerce has certified 
to the Chief Counsel for Advocacy, 

Small Business Administration, that the 
proposed rule change will not have a 
significant adverse economic impact on 
a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L. 96- 
354). The principal impact of the major 
patent fees has already been taken into 
account in Pub. L. 99-607, which 
provided small entities with a 50 percent 
reduction in the major patent fees. The 
proposed rule change will adjust fees to 
reflect the change in the CPI and cost of 
processing services as provided by 
statute (35 U.S.C. 41(d) and 41(f)). 

The Office has determined that this 
proposed rule change is not a major rule 
under Executive Order 12291. The 
annual effect on the economy will be 
less than $100 million. There will be no 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions, because 
most major fees are being adjusted to 
reflect changes in the CPI over the past 
three years. There will be no significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

List of Subjects in 37 CFR Parts 1 and 2 

Administrative practice and 
procedure, Authority delegations 
(government agencies), Conflict of 


interests, Courts, Inventions and 
patents, Lawyers, Trademarks. 

For the reasons set forth in the 
preamble, the Office is proposing to 
amend Title 37 of the Code of Federal 
Regulations, Chapter I, as set forth 
below. All proposed additions are 
printed between arrows (► *) and all 
deletions are shown between brackets 

(ID- 

PART 1—RULES OF PRACTICE IN 
PATENT CASES 

1. The authority citation for 37 CFR 
Part 1 would continue to read as 
follows: 

Authority: 35 U.S.C. 6. unless otherwise 
noted. 

2. Section 1.12 is proposed to be 
amended by revising paragraphs (a) and 
(c) to read as follows: 

§ 1.12 Assignment records open to public 
inspection. 

(a) The assignment records, relating to 
original or reissue patents, including 
digests and indexes, and assignment 
records relating to pending or 
abandoned trademark applications and 
to trademark registrations, are open to 
public inspection ►, ◄ and copies of 
any instrument recorded may be 
obtained upon request[s] and payment 
of the fee set forth in [§ 1.19(a)(5)] 

► § 1.19(a)(3)*. 

* * * * • 

(c) Any request by a member of the 
public seeking copies of any assignment 
records of any pending or abandoned 
patent application preserved in secrecy 
under § 1.14, or any information with 
respect thereto, must (1) be in the form 


of a petition accompanied by the 
petition fee set forth in (5 1.17(i)] 
►§1.17(i)(l),* or (2) include written 
authority granting access to the member 
of the public to the particular assignment 
records from the applicant or applicant’s 
assignee or attorney or agent of record. 

* * * * • 

3. Section 1.14 is proposed to be 
amended by revising paragraph (e) to 
read as follows: 

§ 1.14 Patent applications preserved in 
secrecy. 

***** 

(e) Any request by a member of the 
public seeking access to, or copies of, 
any pending or abandoned application 
preserved in secrecy pursuant to 
paragraphs (a) and (b) of this section, or 
any papers relating thereto, must (1) be 
in the form of a petition and be 
accompanied by the petition fee set 
forth in [5 1.17(i)] ►§ 1.17(i)(l),* or (2) 
include written authority granting 
access to the member of the public in 
that particular application from the 
applicant or the applicant’s assignee or 
attorney or agent of record. See 
§ 1.612(a) for access by an interference 
party to a pending or abandoned 
application. 

4. Section 1.16 is proposed to be 
amended by revising paragraphs (aHb), 
(dHi) and the note at the end of the 
section to read as follows: 

§ 1.16 National application filing fees. 

(a) Basic fee for filing each application 
for an original patent, except design or 
plant cases: 


By a small entity (§ 1.9(f)). 

By other than a small entity.—. 

(b) In addition to the basic filing fee in an 
independent claim in excess of 3: 

By a small entity (§ 1.9(f)).~.. 

By other than a small entity. 


original application, for filing or later presentation of each 


(d) In addition to the basic filing fee in an original application, if the application contains, or is amended to 
contain, a multiple dependent claim(s) per application: 

By a small entity (§ 1.9(f))... . ....-. 

By other than a small entity.«...-.-.•.••. 

(If the additional fees required by paragraphs (b), (c) ► .^ and (d) are not paid on filing or on later 
presentation of the claims for which the additional fees are due, they must be paid or the claims 
canceled by amendment, prior to the expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 

(e) Surcharge for filing the basic filing fee or oath or declaration on a date later than the filing date of the 


application: 

By a small entity (5 19(f)).-. 

By other than a small entity. 

(f) For filing each design application: 

By a small entity (§ 1.9(f)). 

By other than a small entity. 

(g) Basic fee for filing each plant application: 

By a small entity (§ 1.9(f)).~. 

By other than a small entity.. 


|$1 70.00] ► $185,004 

[340.00] ► 370.00 4 


[17.00] ► 18.004 

[34.00] ►36.004 


[55.00] ►60.00 4 

[110.00] ►120.004 


[55.00] ►60.004 

[110.00] 120.00 4 

[70.00] ►75.00-4 

[140.00] ►150.004 

[110.00] ►125.004 

[220.00] ►250.004 
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(hj Basic fee for filing each reissue application: 

By a small entity (§ 1.9(f))...—............. 

By other than a small entity......... 

(i) In addition to the basic filing fee in a reissue application, for filing or later presentation of each independent 
claim which is excess of the number of independent claims in the original patent: 

By a small entity (§ 1.9(f)).~............. 

By other than a small entity............._....._ _ 

• •••♦♦ 


1170.00] 

► 185.00** 

[340.00] 

► 370.00** 

[17.00) 

► 18.00** 

|34.00] 

► 30.00** 


(Note, see § 1.445 for international application filing and processing fecs[).] 


5. Section 1.17 is proposed to be and (jHm). by designating existing by adding a new paragraph (i)(2) to read 

amended by revising paragraphs (a)-(h) paragraph (i) as (i)(l) and revising it and as follows: 


§ 1.17 Patent application processing fees. 

(u) Extension fee for response within first month pursuant to $ 1.136(a): 

By a small entity (§ 1.9(f)) . . . .... 

By other than a small entity...., . 

j (b) Extension fee for response within second month pursuant to § 1.136(a): 

By a small entity (§ 1.9(f)). . .. 

By other than a small entity. 

(c) Extension fee for response within third month pursuant to § 1.136(a): 

By a small entity (§ 1.9(f))....„ M .. M ... 

By other than a small entity. ... 

(cl) Extension fee for response within fourth month pursuant to § 1.136(a): 

By a small entity (5 1.9(f)). .... 

By other than a small entity.......... 

(e) For filing a notice of appeal from the examiner to the Board of Patent Appeals and Interferences: 

By a small entity($ 1.9(f)).... . .. 

By other than a small entity..... 

| (f) In addition to the fee for filing a notice of appeal, for filing a brief in support of an appeal: 

By a small entity (§ 1.9(f))... . . 

By other than a small entity.. .... ... 

(g) For filing a request for an oral hearing before the Board of Patent Appeals and Interferences in appeal under 
35 U.S.C. 134: 

By a small entity (§ 1.9(f)). . ....__ __ 

By other than a small entity. . ._......... 

j (h) For filing a petition to the Commissioner under a section of this part listed below which refers to this 

§ 1.47—for filing by other than all the inventors or a person not the inventor. 

§ 1.48—for correction of inventorship. 

§ 1.182—for decision on questions not specifically provided for. 

§ 1.183—to suspend the rules. 

§ 1.295—for review of refusal to publish a statutory invention registration. 

§ 1.377—for review of decision refusing to accept and record payment of a maintenance fee filed prior to 
expiration of patent. 

§ 1.378(e)—for reconsideration of decision on petition refusing to accept delayed payment of maintenance 
fee in expired patent. 

§ 1.644(e)—for petition in an interference. 

§ 1.644(f)—for request for reconsideration of a decision on petition in an interference. 

§ 1.666(c)—for late filing of interference settlement agreement. 

§§ 5.12, 5.13. and 5.14—for expedited handling of foreign filing license. 

§ 5.15—for changing the scope of a license. 

$ 5.25—for retroactive license. 

I (>)►(!) -^ For filing a petition to the Commissioner under a section of this part listed below which refers to this 

I paragraph............ _ ...... . .... . 

§ 1.12—for access to an assignment record. 

§ 1.14—for access to an application. 

► § 1.53—to accord a filing date.<* 

§ 1.55—for entry of late priority papers. 

► 5 1.60—to accord a filing date.-* 

► $ 1.62—to accord a filing date.-* 

[§ 1.102—to make application special.] 

§ 1.103—to suspend action in application. 

§ 1.177—for divisional reissues to issue separately. 

§ 1.312—for amendment after payment of issue fee. 

5 1.313—to withdraw an application from issue. 

§ 1.314—to defer issuance of a patent. 

§ 1.334—for patent to issue to assignee, assignment recorded late. 

S 1.666(b)—for access to interference settlement agreement. 

►(2) For filing a petition to the Commissioner under $ 1.102 of this part to make application special . 

(j) For filing a petition to institute public use proceeding under § 1.292 .. .«. 



[$28.00] ►$31.00** 

[56.00] ►62.00** 

[85.00] ►90.00** 

[170.00] ►180.00** 

[195.00] ►215.00** 

[390.00] ►430.00** 

[305.00] ►340.00** 

[610.00] ►680.00** 

[65.00] ►70.00** 

[130.00] ►140.00** 

[65.00] ►70.00** 

[130.00] ►140.00** 


[55.00] ►60.00** 

[ 110 . 00 ] ► 120 . 00 ** 

[140.00] ► 120.00** 


[72 00] ►120.00** 


80.00** 

[860.00] ►1.200.00** 
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(k) For processing an application filed with a specification in a non-English language (§ 1.52(d)). (26.00] 

(l) For filing a petition (1) for the revival of an abandoned application under 35 U.S.C. 133, or $ 371 or (2) for 
delayed payment of the issue fee under 35 U.S.C. 151: 

By a small entity ($ 1.9(f))..... [28.00] 

By other than a small entity.~... [56.00] 

(m) For filing a petition (1) for revival of an unintentional abandoned application ►,-* or (2) for the 
unintentionally delayed payment of the fee for issuing a patent: 

By a small entity (§ 1.9(f))...-.—.-.. [280.00] 

By other than a small entity...— [560.00] 


6. Section 1.18 is proposed to be revised to read a9 follows: 

§ 1.18 Patent Issue fees. 


(a) Issue fee for issuing each original or reissue patent, except a design or plant patent: 

By a small entity ($ 1.9(f))..... 

By other than a small entity..... 

(b) Issue fee for issuing a design patent: 

By a small entity (§ 1.9(f)). 

By other than a small entity.~.«. 

(c) Issue fee for issuing a plant patent: 

By a small entity (5 1.9(f)).......... 

By other than a small entity.~.-. 


[$280.00] 

[$560.00] 

[$ 100 . 00 ] 

[$ 200 . 00 ] 

[$140.00] 

[$280.00] 


7. Section 1.19 is proposed to be revised to read as follows: 

§ 1.19 Document supply fees. 

The Patent and Trademark Office will supply copies of the following documents upon payment of the fees 


(a) Uncertified copies of Office documents: 

(1) Printed copy of a patent, including a design patent, statutory invention registration, or defensive 

publication document, except color plant patent or color statutory invention registration. $1.50 

(2) Printed copy of a plant patent or statutory invention registration in color. [$6.00] 

[(3) Copy of patent application as filed.«. $9.50 

(4) Copy of patent file wrapper and contents, per 200 pages or a fraction thereof. $75.00] 

l(5)]M3)<* Copy of Office [records]►documents-*, except as otherwise provided in this section, [per 

page]^for each 30 pages or a fraction thereof-*...-... [$.50] 

[(6) Microfiche copy of microfiche, per microfiche... $.50 

(7) Copy of patent assignment record. $1.50] 

► (4) Copy of a utility patent with drawings in color (see $ 1.84(p))... $20.00 

(5) Expedited local service for copy of a patent as in paragraph (a)(1) of this section, fulfilled within one 

work day for orders delivered to the Public Service Window in the Patent Public Search Room. $3.00 

(6) Expedited service for copy of a patent as in paragraph (a)(1) of this section, ordered by electronic 

ordering service and delivered to the customer within two work days. $25.00-* 

(b) Certified copies of Office documents: 

► (1) Certified copy of patent application as filed... $10.00 

(2) Certified copy of patent file wrapper.„... $170.00 

(3) Certified copy of patent assignment record..... $5.00 

(4) Expedited service for certified copy of patent application as filed in paragraph (a)(3) of this section, 

fulfilled within 5 work days, excluding mailing time...~. $20.00-* 

[(!)]► (5)-* For certifying Office records, per certificate..... $3.00 

[(2)j^(6)-* For a search of assignment records, abstract of title and certification, per patent. [$12.00] 

[(c) Subscription services: 

(1) Subscription orders for printed copies of patents as issued, annual service charge for entry of order and 

ten subclasses...... $7.00 

(2) For annual subscription to each additional subclass in addition to the ten covered by the fee under 

paragraph (c)(1) of this section, per subclass. $2.00] 

[(d)]^(c)«* Library service (35 U.S.C. 13): For providing to libraries copies of all patents issued annually, per 

annum................................... $50.00 

[(e) List of patents in a subclass: 

(1) ] ►(d)-* For list of all United States patents and statutory invention registrations in a subclass [, per 100 

numbers or fraction thereof..... . . $1.00 

(2) For list of United States patents and statutory invention registrations In a subclass limited by date or 

number, per 50 numbers or fraction thereof....... $1.00] 

[(f) Microfiche copy of patent file record. $6.00] 

1(g)] ►(£)<* Uncertified statement as to status of the payment of maintenance fees due on a patent or 

expiration of a patent... . .... [$3.00] 

[(h)] ►(f)-* Uncertified copy of a non-United States patent document, per document. . . $10.00 

[(i)] ►(gM To compare and certify copies made from Patent and Trademark Office records but not prepared by 
the Patent and Trademark Office, per copy of document..—................. [$5.00] 


►30.00* 

► 31.00-4 

► 62.00* 

►310.00* 

►620.00* 


►$310.00* 

►620.00* 

► 110 . 00 * 
► 220 . 00 * 

► 155.00* 

► 310.00* 

indicated: 

►$ 10 . 00 * 

► 10 . 00 * 


► 15.00* 


► 2.00* 

► 5 . 00 * 

► 10.00* 
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[(j)] Additional filing receipts[:. . ...... 

(1) Duplicate....... . . $14.00 

(2) Corrected due to applicant error......... $14.00) 

► duplicate or corrected due to applicant error...—.... 


15.00* 


8. Section 1.20 is proposed to be amended by revising paragraphs (aH n ) *° read as follows: 
§ 1.20 Post Issuance fees. 


(a) For providing a certificate of correction (of) ►for applicant’s* mistake (5 1.323)-----— ($29.00) ►$60.00* 

(b) Petition for correction of inventorship in patent (5 1.324)...—...- ($140.00) ►120.00* 

(c) For filing a request for reexamination (§ 1.510(a)).... ($1,770.00) ► 2,000.00* 

(d) For filing each statutory disclaimer (§ 1.321): 

By a small entity (5 l-9(f))..™...^.............. ($28.00) ►31.00** 

By other than a small entity. ($56.00) ►62.00** 

(c) For maintaining an original or reissue patent, except a design or plant patent, based on an application filed 
on or after December 12. 1980 and before August 27, 1982. in force beyond (4) ►four** years; the fee is due 

by three years and six months after the original grant..—............. ($225.00) ►245.00* 

(f) For maintaining an original or reissue patent, a design or plant patent, based on an application filed on or 
after December 12, 1980 and before August 27, 1982, in force beyond (8) ►eight* years; the fee is due by 

seven years and six months after the original grant...... ($445.00) ►495.00* 

(g) For maintaining an original or reissue patent, except a design or plant patent, based on an application filed 
on or after December 12, 1980 and before August 27,1982. in force beyond 12 years; the fee is due by eleven 

years and six months after the original grant...—... ($670.00) ►740.00* 

(h) For maintaining an original or reissue patent, except a design or plant patent, based on an application filed 
on or after August 27. 1982, in force beyond (4) ►four* years; the fee is due by three years and six months 
after the original grant: 

By a small entity (§ 1.9(f))..........................~. ($225-00) ►245.00* 

By other than a small entity....—..... ($450.00) ►490.00* 

(i) For maintaining an original or reissue patent, except a design or plant patent, based on an application, filed 
on or after August 27.1982, in force beyond (8) ►eight* years; the fee is due by seven years and six months 
after the original grant: 

By a small entity (5 19(f))........... ($445.00) ►495.00* 

By other than a small entity.. . ........ ($890.00) ►990.00* 

(j) For maintaining an original or reissue patent, except a design or plant patent, based on an application filed 
on or after August 27, 1982. in force beyond 12 years; the fee is due by eleven years and six months after the 
original grant: 

By a small entity (5 1.9(f))............. ($670.00) ►740.00* 

By other than a small entity. ($1,340.00) ►1.480.00* 

(k) Surcharge for paying a maintenance fee during the [6] ►six* -month grace period following the expiration 
of three years and six months, seven years and six months, and eleven years and six months after the date of 
the original grant of a patent based on an application filed on or after December 12,1980 and before August 

27,1982_ ($110.00) ►120.00* 

(l) Surcharge for paying a maintenance fee during the (6) ►six* -month grace period following the expiration 
of three years and six months, seven years and six months, and eleven years and six months after the date of 
the original grant of a patent based on an application filed on or after August 27,1982: 

By a small entity (5 1.9(f))_—.-.-................... ($55.00) ►60.00* 

By other than a small entity... ($110.00) ►120.00* 

(m) Surcharge for accepting a maintenance fee after expiration of a patent for non-timely payment of a 
maintenance fee where the delay in payment is shown to the satisfaction of the Commissioner to have been 

unavoidable................. ($500.00) ►550.00* 

(n) For filing an application for extension of the term of a patent (§ 1.740)................— ($550.00) ►600.00* 


9. Section 1.21 is proposed to be amended by revising paragraphs (a), (b)(1), (d)-(j), and (lHm), by adding paragraph (n), 
and by republishing the introductory texts of the section and paragraph (b) to read as follows: 

§1.21 Miscellaneous fees and charges. 

The Patent and Trademark Office has established the following fees for the services indicated: 


(a) Registration of attorneys and agents: 

(1) For admission to examination for registration to practice, fee payable upon application..... 

(2) On registration to practice..................... 

(3) For reinstatement to practice. . .... . . 

(4) For certificate of good standing as an attorney or agent....—. 

Suitable for framing.....-. 

(5) For review of a decision of the Director of Enrollment and Discipline under § 10.2(c)... 

(6) For requesting regrading of an examination under § 10.7(c)..... 

(b) Deposit accounts: 

(1) For establishing or reinstating a deposit account.-....—..-.. 

(d) Delivery box: Local delivery box rental, per annum...-. 


($250.00] 

► $270.00* 

($81.00] 

►90.00* 

($9.00] 

► 10.00* 

$10.00 


|$88.00| 

► 100.00* 

($92.00] 

► 100.00* 

[$92.00] 

► 100.00* 

[$8.00] 

► 10.00* 

($43.00] 

► 50.00* 
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(e) International type search reports: For preparing an international type search report of an international type 

search made at the time of the first action on the merits in a national patent application................... 

(f) Search of Office records: For [searching Patent and Trademark] ►conducting an inventor search of-* Office 

records for [purposes not otherwise specified, per one half-hour or fraction thereof] ►a ten-year periods. 

(g) CopiShare card: Cost per copy...~..... 

(h) [Recording of documents: 

[(1) For recording each assignment, agreement or other paper relating to the property in a patent or 

application ►per property-*.*. 

](2) Where a document to be recorded under paragraph (h)(1) of this section refers to more than one patent 
or application, for each additional patent or application... 

(i) Publication in Official Gazette: For publication in the Official Gazette of a notice of the availability of an 

application or a patent for licensing or sale, each application or patent.......~««....~......—............—. 

(j) For a duplicate or replacement of a permanent Office user pass (There is no charge for the first permanent 

user pass).«....««..«..- 

(l) For processing and retaining any application abandoned pursuant to section 1.53(d) unless the required basic 

filing fee has been paid.«««««.«.«............-.»..—. 

(m) For processing each check returned “unpaid" by a bank.—. 

► (n) For handling incomplete or improper application under $ 1.53(c), 81.60 or § 1.62.«. 


($28.00] 

►30.00* 

[$14.00] 

($0.20] 

► 10.00* 
►0.15* 

[$7.00] 

► 8.00* 

$2.00] 


[$7.00] 

►20.00* 

[$5.00] 

► 10.00* 

[$100.00] 

[$20.00] 

► 120.00* 
►50.00* 
$20.00 4 


10. Section 1.26 is proposed to be 
amended by revising paragraph (c) to 
read as follows: 

§ 1.26 Refunds. 

* * * * « 

(c) If the Commissioner decides not to 
institute a reexamination proceeding, a 
refund of [$1,300] ►$1,500-* will be 
made to the requester of the proceeding. 
Reexamination requesters should 
indicate whether any refund should be 
made by check or by credit to a deposit 
account. 

11. Section 1.53 is proposed to be 
amended by revising paragraphs (b) and 
(c) to read as follows: 

§ 1.53 Serial number, filing date, and 
completion of application. 
***** 

(b) The filing date of an application 
for patent is the date on which: 

(1) a specification containing a 
description pursuant to 5 1.71 and at 
least one claim pursuant to 5 1-75, and 

(2) any drawing required by 

5 1.81(a)[,] are filed in the Patent and 
Trademark Office in the name of the 
actual inventor or inventors as required 
by § 1.41. 

No new matter may be introduced into 
an application after its filing date 
(§ 1.118).► If all the names of the actual 
inventor or inventors are not supplied 
when the specification and any required 
drawing are filed, the application will 
not be given a filing date earlier than the 
date upon which the names are supplied 
unless a petition with the fee set forth in 
§ 1.17(i)(l) is filed which satisfactorily 
explains the delay in supplying the 
names.-* 

(c) If any application is filed without 
the specification ►,-* [or] drawing ► or 
name, or names of the actual inventor or 
inventors-* required by paragraph (b) of 
this section, applicant will be so notified 
and given a time period within which to 


submit the omitted specification ►,-* 

[or] drawing ►, name, or names, of the 
actual inventor, or inventors, -* in order 
to obtain a filing date as of the date of 
filing to such submission. If the omission 
is not corrected within the time period 
set, the application will be returned or 
otherwise disposed of; the fee, if 
submitted; will be refunded less [a 
$15.00] ► the -* handing fee -* set forth 
in § 1.21 (n)-*. 

***** 

12. Section 1.55 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

§ 1.55 Claim for foreign priority. 

(a) An applicant may claim the benefit 
of the filing date of a prior foreign 
application under the conditions 
specified in 35 U.S.C. 119 and 8 172. The 
claim to priority need be in no special 
form and may be made by the attorney 
or agent if the foreign application is 
referred to in the oath or declaration as 
required by 8 1-63. The claim for priority 
and the certified copy of the foreign 
application specified in the second 
paragraph of 35 U.S.C. 119 must be filed 
in the case of ►an-* interference 
(8 1.630); when necessary to overcome 
the date of a reference relied upon by 
the examiner; or when specifically 
required by the examiner; and in all 
other cases they must be filed not later 
than the date the issue fee is paid. If the 
papers filed are not in the English 
language, a translation need not be filed 
except in the three particular instances 
specified in the preceding sentence, in 
which event a sworn translation or a 
translation certified as accurate by a 
sworn or official translator must be 
filed. If the priority papers are submitted 
after the date the issue fee is paid, they 
must be accompanied by a petition 


requesting their entry and the fee set 
forth in [§1.17(i)] ►S 1.17(i)(l)-*. 
***** 

13. Section 1.60 is proposed to be 
amended by revising paragraph (b) and 
adding new paragraph (c) to read as 
follows: 

§ 1.60 Continuation or divisional 
application for Invention disclosed In a 
prior application. 

***** 

(b) An applicant may omit signing of 
the oath or declaration in a continuation 
or divisional application if (1) The prior 
application was a complete application 
as set forth in 8 1.51(a), (2) applicants 
indicates that the application is being 
filed pursuant to this section and-* files 
a true copy of the prior complete 
application as filed including the 
specification (including claims), 
drawings, oath or declaration showing 
the signature or an indication it wa9 
signed, and any amendments referred to 
in the oath or declaration filed to 
complete the prior application, and (3) 
the inventors named in the continuation 
or divisional application are the same or 
less than all the inventors named in the 
prior application. The copy of the prior 
application must be accompanied by a 
statement that the application papers 
filed are a true copy of the prior 
application and that no amendments 
referred to in the oath or declaration 
filed to complete the prior application 
introduced new matter therein. Such 
statements must be by the applicant or 
applicant’s attorney or agent and must 
be a verified statement if made by a 
person not registered to practice before 
the Patent and Trademark Office. Only 
amendments reducing the number of 
claims or adding a reference to the prior 
application (8 1.78(a)) will be entered 
before calculating the filing fee and 
granting the filing date. If the 
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continuation or divisional application is 
filed by less than all the inventors 
named in the prior application ►,-* a 
statement must accompany the 
application when filed requesting 
deletion of the names of the person or 
persons who are not inventors of the 
invention being claimed in the 
continuation or divisional application.^ 
If a true copy of the prior application as 
filed is not filed with the application of 
if the statement that the application 
papers are a true copy is omitted, the 
application will not be given a filing 
date earlier than the date upon which 
the copy and statement are filed, unless 
a petition with the fee set forth in 
§ 1.17(i)(l) is filed which satisfactorily 
explains the delay in filing these 
items.-* 

►(c) If an application filed pursuant 
to paragraph (b) of this section is 
incomplete, applicant will be given a 
time period within which to complete 
the application in order to obtain a filing 
date as of the date of filing the omitted 
item provided the omitted item is filed 
before the patenting or abandonment of 
or termination of proceedings on the 
prior application. If the omission is not 
corrected within the time period set, the 
application will be returned or 
otherwise disposed of: the fee, if 
submitted, will be refunded less the 
handling fee set forth in 5 1.21(n).-* 

14. Section 1.62 is proposed to be 
amended by revising paragraph (e) and 
by adding a new paragraph (j) to read as 
follows: 

§ 1.62 File wrapper continuing procedure. 

« * * * * 

(e) An application filed under this 
i section will utilize the file wrapper and 
| contents of the prior application to 
constitute the new continuation, 
continuation-in-part, or divisional 
application but will be assigned a new 
application serial number. ► Changes to 
the prior application must be made in 
the form of an amendment to the prior 
application as it exists at the time of 
Tiling the prior application under this 
section. No copy of the prior application 
or new specification is required and the 
filing of such a copy or specification will 
be considered improper, and a filing 
date will not be granted to the 
application unless a petition with the fee 
set forth in § 1.17(i)(l) is filed with 
instructions to cancel the copy or 
specification.-* 

***** 

►0) If any application filed under this 
section is found to be improper, the 
applicant will be notified and given a 
time period within which to correct the 
filing error in order to obtain a filing 
date as of the date the filing error is 


corrected provided the correction is 
made before the payment of the issue 
fee, abandonment of, or termination of 
proceedings on the prior application. If 
the filing error is not corrected within 
the time period set, the application will 
be returned or otherwise disposed of; 
the fee, if submitted, will be refunded 
less the handling fee set forth in 
§ 1.21(n).-* 

* • • • • 

15. Section 1.96 is proposed to be 
amended by revising paragraph (b)(1) to 
read as follow's: 

§1.96 Submission of computer program 
listings. 

***** 

(b ) • • * 

(1) Availability of appendix. Such 
computer program listings on microfiche 
will be available to the public for 
inspection, and [paper or) microfiche 
copies thereof will be [separately] 
available for purchase ►with the file 
wrapper and contents-*, after a patent 
based on such [an] application is 
granted or the application is otherwise 
made publicly available. 

* * * ♦ * 

16. Section 1.102 is proposed to be 
amended by revising paragraph (d) to 
read as follows: 

§ 1.102 Advancement of examination. 
***** 

(d) A petition to make an application 
special on grounds other than those 
referred to in paragraph (c) of this 
section must be accompanied by the 
petition fee set forth in § 1.17(i)^(2)-*. 

17. Section 1.103 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

§ 1.103 Suspension of action. 

(a) Suspension of action by the Office 
will be granted for good and sufficient 
cause and for a reasonable time 
specified upon petition by the applicant 
and. if such cause is not the fault of the 
Office, the payment of the fee set forth 
in [§ 1.17(i)j ►§ 1.17(i)(l)-*. Action will 
not be suspended when a response by 
the applicant to an Office action is 
required. 

***** 

18. Section 1.171 is proposed to be 
revised to read as follows: 

§ 1.171 Application for reissue. 

An application for reissue must 
contain the same parts required for an 
application for an original patent, 
complying with all the rules relating 
thereto except as otherwise provided, 
and ►,-* in addition, must comply with 
the requirements of the rules relating to 
reissue applications. The application 


must be accompanied by a certified 
copy of an abstract of title or an order 
for a title report accompanied by the fee 
set further in [§ 1.19(b)(2)] 

► § 1.19(b)(6)-*, to be placed in the file, 
and by an offer to surrender the original 
patent (§ 1.178). 

19. Section 1.177 is proposed to be 
revised to read as follows: 

§ 1.177 Reissue In divisions. 

The Commissioner may, in his or her 
discretion, cause several patents to be 
issued for distinct and separate parts of 
the thing patented, upon demand of the 
applicant, and upon payment of the 
required fee for each division. Each 
division of a reissue constitutes the 
subject of a separate specification 
descriptive of the part or parts of the 
invention claimed in such division; and 
the drawing may represent only such 
part or parts, subject to the provisions of 
§§ 1.83 and 1.84. On filing divisional 
reissue applications, they shall be 
referred to the Commissioner. Unless 
otherwise ordered by the Commissioner 
upon petition and payment of the fee set 
forth in [§ 1.17(i)] ►§ 1.17(i)(l)-*, ail the 
divisions of a reissue will issue 
simultaneously; if there be any 
controversy as to one division, the 
others will be withheld from issue until 
the controversey is ended, unless the 
Commissioner shall otherwise order. 

20. Section 1.296 is proposed to be 
revised to read as follows: 

§ 1.296 Withdrawal of request for 
publication of statutory invention 
registration. 

A request for a statutory invention 
registration, which has been filed, may 
be withdrawn prior to the date of the 
notice of the intent to publish a statutory 
invention registration issued pursuant to 
§ 1.294(c) by filing a request to withdraw 
the request for publication of a statutory 
invention registration. The request to 
withdraw may also include a request for 
a refund of any amount paid in excess of 
the application filing fee and a handling 
fee of [$100] ►$120.00-* which will be 
retained. Any request to withdraw the 
request for publication of a statutory 
invention registration filed on or after 
the date of the notice of intent to publish 
issued pursuant to § 1.294(c) must be in 
the form of a petition pursuant to § 1.183 
accompanied by the fee set forth in 
§ 1.17(h). 

21. Section 1.313 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

§ 1.313 Withdrawal from Issue. 

(a) Applications may be withdrawn 
from issue for further action at the 
initiative of the Office or upon petition 
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by the applicant. Any such petition by 
the applicant must include a showing of 
good and sufficient reasons why 
withdrawal of the application is 
necessary and, if the reason for the 
withdrawal is not the fault of the Office, 
must be accompanied by the fee set 
further in [§ 1.17(i)] ►§ 1.17(i)(l]«<. If 
the application is withdrawn from issue, 
a new notice of allowance will be sent if 
the application is again allowed. Any 
amendment accompanying a petition to 
withdraw an application from issue 
must comply with the requirements of 
5 1.312. 


22. Section 1.314 is proposed to be 
revised to read as follows: 

$ 1.314 Issuance of patent 

If payment of the issue fee is timely 
made, the patent will issue in regular 
course unless (a) the application is 
withdrawn from issue (5 1.313) ►,◄ or 
(b) issuance of the patent is deferred. 
Any petition by the applicant requesting 
deferral of the issuance of a patent must 
be accompanied by the fee set forth in 
[5 1.17(i)J ►§ 1.17(i)(l)«* and must 
include a showing of good and sufficient 
reasons why it is necessary to defer 
issuance of the patent. 


23. Section 1.334 is proposed to be 
amended by revising paragraph (c) to 
read as follows: 

§ 1.334 Issue of patent to assignee. 

« * • # • 

(c) If the assignment is recorded after 
the date of payment of the issue fee, the 
assignee may petition that the patent 
issue to the assignee as recorded. Any 
such petition must be accompanied by 
the fee set forth in [5 1.17(i)J 
► §1.17(i)(lH. 

24. Section 1.445 is proposed to be 
amended by revising paragraphs (a)(2) 
and (3) and by republishing the 
introductory text of paragraph fa) to 
read as follows: 


S 1.445 International application filing and processing fees. 


(a) The following fees and charges are established by the Commissioner under the authority of 35 U.S.C. 376: 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) where: 

(i) No corresponding prior United States national application with basic filing fee has been filed_($520.00) ►380.00 * 

(ii) A corresponding prior United States national application with basic filing fee has been filed_ ($350.00) ►380.00* 

(3) A supplemental search fee when required per additional invention.... [$140.00) ►150.00* 


♦ * • + • 

25. Section 1.451 is proposed to be 
amended by revising paragraph (b) to 
read as follows: 

§ 1.451 The priority claim and priority 
document In an International application. 

• • • ♦ • 

(b) Whenever the priority of an earlier 
United States national application is 


claimed in an international application, 
the applicant may request in a letter of 
transmittal accompanying the 
international application upon filing 
with the United States Receiving Office 
or in a separate letter filed in the 
Receiving Office not later than 16 
months after the priority date, that the 
Patent and Trademark Office prepare a 
certified copy of the national application 


for transmittal to the International 
Bureau (PCT Article 8 and PCT Rule 17 ]. 
The fee for preparing a certified copy is 
stated in [S 1.19(a)(3) and (b)(1)] 

► 51.19(b)(1) and (b)(5) 

• * • * * 

26. Section 1.482 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 


§ 1.482 International preliminary examination fees. 


(a) The following fees and charges for international preliminary examination are established by the Commis¬ 
sioner under the authority of 35 U.S.C. 376: 

(1) A preliminary examination fee is due on filing the Demand: 

fi) Where an international search fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office as an Internationa) Searching 
Authority, a preliminary examination fee of_......... . ........ 

(ii) Where the International Searching Authority for the international application was an authority 
other than the United States Patent and Trademark Office, a preliminary examination fee of..—_.. 

(2) An additional preliminary examination fee when required, per additional invention: 

(i) Where a supplemental search fee as set forth in 51.445(a)(3) has been paid on the international 
application to the United States Patent and Trademark Office as an International Searching 

(ii) Where the International Searching Authority for the international application was an authority 

other than the United States Patent and Trademark Office..... 


[$370.00} 

►400.00* 

[$570.00] 

►600.00* 


($125.00) 

►130.000* 

[$190.00] 

► 200.00* 


• * • « * 

27. Section 1.492 is proposed to be 
amended by revising paragraphs (a)(1)- 

(3), (b), and (d)-(f) and by republishing 


the introductory texts of the section and 
paragraph (a) to read as follows: 

§ 1.492 National stage fees. 

The following fees and charges for 
international applications entering the 


national stage under 35 U.S.C. 371 are 
established by the Commissioner under 
35 U.S.C. 376: 
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(a) The basic national fee: 

(1) Where an international preliminary examination fee as set forth in 51-482 has been paid on the 
international application to the United States Patent and Trademark Office: 

By a small entity (51.9(f)).... 

By other than a small entity... 

(2) Where no international preliminary examination fee as set forth in §1-482 has been paid to the United 
States Patent and Trademark Office, but an international search fee as set forth in § 1.445(a)(2) has been 
paid on the international application to the United States Patent and Trademark Office as an Internation¬ 
al Searching Authority: 

By a small entity (5 1.9(f)).......... 

By other than a small entity.*.. 

(3) Where no international preliminary examination fee set forth in § 1.482 has been paid and no 
international search fee as set forth in 51.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office: 

By a small entity (51.9(f))... 

By other than a small entity.-. 


($150.00| ►165.00-* 

[$300.00] ►330.00*4 


[$170.00] ►185.00-4 

[$340.00] ►370.004 


[$225.00] ►250.004 

[$450.00] ►500.00 4 


I (b) In addition to the basic national fee, for filing or later presentation of each independent claim in excess of 3: 
By a small entity (51.9(f))..™....~.— 

By other than a small entity.....~. 

* * * « • 

I (d) In addition to the basic national fee, if the application contains, or is amended to contain, a multiple 
dependent claim(s), per application: 

By a small entity (519(f))........ 

By other than a small entity...*......... . . 

(If the additional fees required by paragraphs (b), (c) ►,4 and (d) are not paid on presentation of the 
claims for which the additional fees are due, they must be paid or the claims cancelled by 
amendment, prior to the expiration of the time period set for response by the Office in any notice of 
fee deficiency.) 

I (e) Surcharge for filing the basic national fee or oath or declaration later than 20 months from the priority date 
pursuant to 51494(c) or later than 30 months from the priority date pursuant to 51.495(c): 

By a small entity(51.9(f)) —... 

By other than a small entity..... 

I (f) For filing an English translation of an international application later than 20 months after the priority date 
(51.494(c)) or filing an English translation of the international application or of any annexes to the 
| international preliminary examination report later than 30 months after the priority date (51.495(c) and (e)):. 


[$17.00] ►18.004 

[34.00] ►36.00 4 


[$55.00] ►60.00 4 

[$110.00] ►120.004 


[$55.00] ►60.004 

[$110.00] ►120.004 


[$26.00] ►30.00 4 


28. Section 1.668 is proposed to be amended by revising paragraph (b) to read as follows: 
§ 1.666 Filing of interference settlement agreements. 


(b) If any party filing the agreement or understanding under paragraph (a) of this section so requests, the copy will be 
kept separate from the file of the interference, and made available only to Government agencies on written request, or to any 

person upon petition accompanied by the fee set forth in [§1.17(i)] ► 1.17(i)(l)4 and on a showing of good cause. 

• * • • • 

PART 2—RULES OF PRACTICE IN TRADEMARK CASES 

1. The authority citation for Part 2 continues to read as follows: 

Authority: 15 U.S.C. 1123; 35 U.S.C. 8 , unless otherwise noted. 

2. Section 2.6 is proposed to be amended by revising paragraphs (a) and (q) and by republishing the introductory text of 
the section to read as follows: 

§ 2.6 Trademark fees. 


[$200.00] ►$175,004 


The following fees and charges are established by the Patent and Trademark Office for trademark cases: 

• ••*•* 

(a) For Filing an application, per class...... 


(q) For recording trademark assignments and agreements or other papers relating to the property in a 
registration or application, per [document] ►mark4...—..-. 

[For each mark in addition to one assigned in the same document...~. 

• ♦ * • • • 

Date: November 21.1988. 

Donald J. Quigg, 

Assistant Secretary and Commissioner of 
Patents and Trademarks. 

Editorial Note: This appendix will not appear 
in the Code of Federal Regulations. 

BILLING COOE 3510-16-4 


[100.00] ►8.004 

20 . 00 ] - 
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APPENDIX A 
Page 1 


STATUTORY PATENT FEES - LARGE ENTITY 


CFR 

PTO 

FEE 

CODE 

DESCRIPTION 

PRESENT 

FEE 

PROJECTED 

COST 

PRESENT 
FEE ADJ. 

BY C.P.I. * 

PROPOSED 

FEE 

1.16(a) 

101 

BASIC RUNG FEE 

340 00 

a a 

36996 

370.00 

1.16(b) 

102 

INDEPENDENT CLAIMS 

34.00 

a • 

37.00 

36.00 

1.16(c) 

103 

CLAIMS IN EXCESS OF 20 

12.00 

■ • 

12.33 

12.00 

1.16(d) 

104 

MULTIPLE DEPENDENT CLAIMS 

110.00 

• • 

123 32 

120.00 

116(f) 

106 

DESIGN FILING FEE 

140 00 

• • 

154.15 

150.00 

1.16(g) 

107 

PLANT FILING FEE 

220 00 

• • 

246.64 

250.00 

1.16(h) 

108 

REISSUE RUNG FEE 

340.00 

• • 

369.96 

370.00 

1.16(1) 

109 

REISSUE INDEPENDENT CLAIMS 

3400 

• • 

37.00 

36.00 

1 -16(|) 

110 

REISSUE CLAIMS IN EXCESS OF 20 

12.00 

• • 

12.33 

12.00 

117(a) 

115 

EXTENSION - FIRST MONTH 

56.00 

• • 

61 66 

62.00 

1.17(b) 

116 

EXTENSION - SECOND MONTH 

170.00 

• a 

184.98 

180.00 

1.17(c) 

117 

EXTENSION - THIRD MONTH 

390.00 

• • 

431.62 

430 00 

117(d) 

118 

EXTENSION - FOURTH MONTH 

61000 

• • 

67825 

680.00 

117(e) 

119 

NOTICE OF APPEAL 

130.00 

• a 

141.82 

140.00 

1.17(f) 

120 

FILING A BRIEF 

130.00 

• • 

141.82 

140 00 

1.17(g) 

121 

REQUEST FOR ORAL HEARING 

11000 

• • 

123.32 

120.00 

1.17(1) 

140 

PET1TION-REVIVE ABANDONED A PPL 

56.00 

• a 

61.66 

62.00 

1.17(m) 

141 

PETITHDN-REVIVE UNINTEN ABAND APP 

560 00 

• • 

616 59 

620.00 

1.18(a) 

142 

ISSUE FEE 

560.00 

• • 

616.59 

620 00 

1.18(b) 

143 

DESIGN ISSUE FEE 

200.00 

• • 

215.81 

220.00 

1.18(c) 

144 

PLANT ISSUE FEE 

280.00 

• • 

308.30 

310.00 

1.20(d) 

148 

STATUTORY DISCLAIMER 

56.00 

• • 

61.66 

62.00 

1.20(h) 

173 

MAINTENANCE FEE - 3.5 - 97-247 

450.00 

• • 

493 28 

490.00 

1.20(1) 

174 

MAINTENANCE FEE - 7.5 - 97-247 

890 00 

• • 

986.55 

990.00 

120(j) 

175 

MAINTENANCE FEE - 11.5 - 97-247 

1.340 00 

• • 

1,479.83 

1.480.00 


* The 1986 unrounded base fee increased by projected C.P.I . 

- see explanation under Background, Fee Adjustment Methodology, paragraph 2(a). 

" See Background. Fee Adjustment Methodology, paragraph 1(a) 
for an explanation of cost calculations for statutory patent fees. 
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APPENDIX A 
Page 2 


STATUTORY PATENT FEES - SMALL ENTITY 


CFR 

pro 

FEE 

CODE 

DESCRIPTION 

PRESENT 

FEE 

PROJECTED 

COST 

PRESENT 
FEE ADJ. 

BY C.P.I. • 

PROPOSED 

FEE 

1 16(a) 

201 

BASIC RUNG FEE 

17000 

a • 

18608 

185.00 

1.16(b) 

202 

INDEPENDENT CLAIMS 

17.00 

• • 

18 50 

18.00 

1 16(c) 

203 

CLAIMS IN EXCESS OF 20 

600 

• • 

6.17 

6.00 

1 16(d) 

204 

MULTIPLE DEPENDENT CLAIMS 

5500 

• • 

61.66 

60.00 

1 16(f) 

206 

DESIGN FUNG FEE 

7000 

• • 

77.08 

75.00 

116(g) 

207 

PLANT FILING FEE 

110.00 

• • 

123.32 

125.00 

1.16(h) 

208 

REISSUE FILING FEE 

17000 

• • 

184.98 

185.00 

1.16(1) 

209 

REISSUE INDEPENDENT CLAIMS 

17.00 

• • 

18.50 

18.00 

1 16( j) 

210 

REISSUE CLAIMS IN EXCESS OF 20 

600 

• • 

6.17 

6.00 

1.17(a) 

215 

EXTENSION - FIRST MONTH 

28 00 

• • 

30.83 

31.00 

1.17(b) 

216 

EXTENSION - SECOND MONTH 

65.00 

• • 

92.49 

90 00 

1 17(c) 

217 

EXTENSION - THIRD MONTH 

195.00 

• • 

215.81 

215.00 

1.17(d) 

218 

EXTENSION - FOURTH MONTH 

305.00 

• • 

339.13 

340 00 

117(e) 

219 

NOTICE OF APPEAL 

65.00 

• • 

7091 

70.00 

1.17(f) 

220 

FILING A BRIEF 

65.00 

• • 

70 91 

70.00 

117(g) 

221 

REQUEST FOR ORAL HEARING 

55.00 

• • 

61.66 

60.00 

1.17(1) 

240 

PETTTION-REV1VE ABANDONED APPL 

2800 

• • 

30.83 

31.00 

1.17(m) 

241 

PET1TION-REV1VE UNINTEN ABAND APP 

280 00 

• • 

308.30 

310.00 

1 10(a) 

242 

ISSUE FEE 

280.00 

• • 

30830 

310.00 

1 18(b) 

243 

DESIGN ISSUE FEE 

100 00 

• a 

107.91 

110.00 

1 18(c) 

244 

PLANT ISSUE FEE 

140.00 

m • 

154.15 

155.00 

1.20(d) 

248 

STATUTORY DISCLAMER 

28.00 

• • 

30.83 

31.00 

1.20(h) 

273 

MAINTENANCE FEE - 3.5 - 07-247 

225.00 

• • 

246 64 

245.00 

1 20(i) 

274 

MAINTENANCE FEE - 3.5 - 97-247 

445.00 

• • 

493.28 

495.00 

1 20(j) 

275 

MAINTENANCE FEE - 11.5 - 07-247 

670.00 

• • 

73901 

740 00 


' The 1936 unrounded base fee increased by projected C.P.t. 

- see explanation under Background. Fee Adjustment Methodology, paragraph 2(a). 

" See Background. Fee Adjustment Methodology, paragraph 1(a) 
tor an explanation of cost calculations for statutory patent fees. 
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APPENDIX A 
Page 3 


NON-STATUTORY PATENT FEES 


PTO PRESENT 

FEE PRESENT PROJECTED FEE ADJ. PROPOSED 


CFR 

CODE 

DESCRIPTION 


FEE 

COST 

BY CM 

FEE 


1.16(e) 

105 

SURCHARGE - LATE F1LNG FEE 


110.00 

120.00 

121.33 

120 00 


1.16(e) 

205 

SURCHARGE - LATE F1LNG FEE 


55.00 

60.00 

60.67 

60 00 


1.17(h) 

122 

PETITION - NOT ALL MVENTDRS 


140.00 

119.11 

151.08 

120 00 


1.17(h) 

123 

PETITION - CORRECTION OF NVENTORSHIP 


140.00 

119.11 

151.08 

120 00 


1.17(h) 

124 

PETITION - DECISION ON QUESTIONS 


140 00 

119 11 

151.08 

120 00 


1.17(h) 

125 

PETITION - SUSPEND RULES 


140.00 

119.11 

151.08 

120 00 


1.17(h) 

160 

PETITION - EXPEDITED LICENSE 


140 00 

119.11 

151 08 

120.00 


1.17(h) 

161 

PETITION - SCOPE OF LICENSE 


140.00 

119 11 

151 08 

120 00 


1.17(h) 

162 

PETITION - RETROACTIVE LICENSE 


140 00 

119 11 

151 08 

120 00 


1.17(h) 

163 

PETITION - REFUSING MAINT. FEE 


140.00 

119.11 

151.08 

120.00 


1.17(h) 

164 

PETITION - REFUSING MAINT. FEE - EXPIRED PATENT 

140.00 

119.11 

151.08 

120.00 


1.17(h) 

165 

PETITION - INTERFERENCE 


140 00 

119.11 

151 08 

120.00 


1.17(h) 

166 

PETITION - RECONSIDER INTERFERENCE 


140.00 

119.11 

151.08 

120.00 


1.17(h) 

167 

PETITION - LATE FILING OF INTERF. 


140.00 

119 11 

151 08 

120.00 


1.17(h) 

168 

PETITION - REFUSAL TO PU8 SIR 


140.00 

119.11 

151 08 

120 00 


1.17(1) 

127 

PETITION - FOR ASSIGNMENT RECORD 


72.00 

119.11 

78.91 

120 00 


117(1) 

128 

PETITION - FOR APPLICATION 


7200 

119.11 

78.91 

120.00 


1.17(1) 

129 

PETITION - LATE PRIORITY PAPERS 


72.00 

119.11 

78.91 

120.00 


1.17(1) 

130 

PETITION - MAKE APPL SPECIAL 


7200 

7872 

78.91 

80.00 


1.17(1) 

131 

PETITION - SUSPEND ACTION 


72.00 

119.11 

7891 

120 00 


1.17(1) 

132 

PETITION - DIVISIONAL REISSUES 


72.00 

119.11 

78.91 

120 00 


1.17(i) 

133 

PETITION - FOR WTERFERENCE AGREE 


72.00 

119.11 

78.91 

120 00 


1.17<i) 

134 

PETITION - AMENDMENT AFTER ISSUE 


72.00 

119.11 

78.91 

120.00 


1.17(1) 

135 

PETITION - WITHDRAWAL FROM ISSUE 


72.00 

119.11 

78.91 

120.00 


1.17(1) 

136 

PETITION - DEFER ISSUE 

- 

72.00 

119.11 

7891 

120.00 


1-17(1) 

137 

PETITION - ISSUE TO ASSIGNEE 


72.00 

119.11 

7891 

120 00 


1.17(1) 

138 

PETITION - PUBLIC USE PROCEEDING 


860 00 

1,224 44 

941.91 

1,200 00 


1-17(K) 

139 

NON-ENGLISH SPECIFICATION 


26.00 

28 16 

28 45 

30.00 


1 17(n) 

112 

SIR - PRIOR TO EXAMINERS ACTION * 


400.00 

400 00 

448 23 

400 00 


1 17(n) 

113 

SIR - AFTER EXAMINERS ACTION * 


800 00 

800 00 

931 89 

800.00 


1.20(a) 

145 

CERTIFICATE OF CORRECTION 


29 00 

61.42 

31 78 

60 00 


1.20(b) 

146 

PETITION - CORRECTION OF NVENTORSHIP 


140 00 

119.11 

151 08 

120.00 


1.20(c) 

147 

REEXAMINATION 


1,770 00 

1,967.73 

1.950.01 

2.000.00 


1.20(e) 

170 

MAINTENANCE FEE - 3.5 - 96 517 


225.00 

245 00 

248.18 

245.00 


1.20(1) 

171 

MAINTENANCE FEE - 7.5 - 96-517 


44500 

495 00 

490.85 

495.00 


1.20(g) 

172 

MAINTENANCE FEE - 11.5 - 96 517 


67000 

740 00 

739 03 

740 00 


1 20( k) 

176 

SURCHARGE - 6 MONTHS - 96-517 


110.00 

120 00 

121 33 

120 00 


1 .20(1) 

177 

SURCHARGE - 6 MONTHS - 97-247 


110 00 

120.00 

121.33 

120.00 

K. 

1.20(1) 

277 

SURCHARGE - 6 MONTHS - 97-247 


5500 

6000 

60 67 

60 00 


1.20(m) 

178 

SURCHARGE AFTER EXPIRATION 


500 00 

550 00 

551.52 

550.00 


1.20(n) 

111 

EXTBMSION OF TERM OF PATENT 


550.00 

610.33 

606 67 

600.00 



Reduced by Ming lee. 
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APPENDIX A 
Page 4 


NON-STATUTORY PATENT FEES - SERVICES 


CFR 

PTO 

FEE 

CODE 

DESCRIPTION 

PRESENT 

FEE 

PROJECTED 

COST 

PRESENT 
FEE ADJ. 
BY C.P.I. 

PROPOSED 

FEE 

1.19(8-1) 

501 

COPY OF PATENT 

1.50 

2.03 

1.53 

1.50 

1.19(8-2) 

503 

OOPY OF PLANT PATENT 

6.00 

11.17 

621 

1000 

1.16(8-3) 

506 

COPY OF OFFICE REOS. (30 PGS-OOC) 

0.50 

030 

8.82 

10.00 

1.19(8-4) 

NFC* 

COPY OF UTILITY PATENT IN COLOR 

0.00 

20.00 

20.00 

20 00 

1.19(8-5) 

NFC 

PATENT COPY - EXPEDITED SERVICE 

000 

3.00 

3 00 

3.00 

1.19(8-6) 

f*C 

PATENT OOPY EXPEDITED SERVICE VIA EOS 

0.00 

25.00 

25 00 

25.00 

1.19(b-1) 

504 

COPY OF APPLICATION AS FLED. CERT 

900 

9.71 

975 

10.00 

1.19(b-2) 

505 

COPY OF FILE WRAPPER CERT. 

75.00 

174.17 

94.89 

170.00 

1.19(b*3) 

533 

COPY OF PATENT ASSIGN ENT. CERT 

1.50 

4.56 

1.52 

5.00 

1.19(b-4) 

bPC 

CERT. COPY OF PATENT APPL EXPIDfTED 

0.00 

20 00 

20 00 

20.00 

1.19(b-5) 

508 

CERTIFYING OFFICE RECORDS 

3.00 

261 

2.98 

300 

1.19(b-6) 

509 

SEARCH OF RECORDS 

12.00 

1299 

13.50 

15.00 

119(c) 

513 

LIBRARY SERVCE 

50 00 

4.470.00 

55 15 

50.00 

119(d) 

514 

LIST OF PATENTS N SUBCLASS 

1.00 

2.13 

1.47 

2.00 

1.19(e) 

528 

UNCERTIFIED STATEMENT 

3.00 

3.67 

3.47 

5.00 

119(1) 

532 

COPY OF NON-US DOCUMENT 

10.00 

564 

11.48 

10.00 

1 19(g) 

510 

COMPARING COPIES PER DOC 

500 

696 

5.96 

10.00 

1 19(n) 

534 

DUPLICATE OR CORRECTED RLMG RECEIPT 

14.00 

1295 

1598 

15.00 

1.21(8-1) 

609 

ADMISSION TO EXAMINATION 

250.00 

273.23 

273.89 

270.00 

1.21(8-2) 

610 

REGISTRATION TO PRACTICE 

61.00 

89.32 

69.04 

90 00 

1 21(a-3) 

611 

RENSTATBAENT TO PRACTICE 

900 

9.97 

9.92 

1000 

1.21(8-4) 

612 

COPY OF CERTIFICATE OF GOOD STAND NG 

1000 

998 

10.90 

1000 

1.21(8-4) 

613 

CERTIFICATE OF GOOD STAND - FRAMING 

88 00 

99.69 

96.65 

100 00 

1 21(8-5) 

615 

REVIEW OF DECISION OF DIRECTOR. OED 

92 00 

99.80 

101.53 

100.00 

1 21(8-6) 

616 

REGRAD NG OF EXAMINATION 

92 00 

99 32 

101.53 

100 00 

1 21(b-1) 

607 

ESTABLISH DEPOST ACCOUNT 

800 

900 

898 

1000 

1.21(b-2/3) 

608 

SERVICE CHARGE FOR BELOW MIN. BALANCE 

20.00 

22.00 

22.06 

20 00 

121(c) 

516 

FUNG A DISCLOSURE DOC 

6.00 

600 

6.99 

600 

121(e) 

526 

INTERNATIONAL TYPE SEARCH REPORT 

28.00 

13 89 

30 88 

3000 

1.21(1) 

517 

SEARCHING 10 YEARS 

14.00 

10.03 

15 82 

1000 

1.21(g) 

524 

OOPISHARE CARD PER PAGE 

0.20 

0.11 

0.17 

0 15 

1.21(h) 

518 

RECORDING PATBfT PROPERTY 

7.00 

7.51 

7.50 

8.00 

1 21 (i) 

520 

PUBLICATION IN OG 

7.00 

16.51 

7.67 

20 00 

1.21 Q) 

521 

DUPLICATE USER PASS 

5.00 

9.02 

553 

1000 

1.21(H) 

522 

BOX RENTAL 

43.00 

4944 

47 07 

50.00 

1.21 (k) 

523 

LOCKER RENTALS 

025 

0.25 

028 

0.25 

1.21(1) 

529 

RETAINING ABANDONED APPL. 

100.00 

11264 

110.30 

120 00 

1.21 (m) 

617 

processing returned checks 

20 00 

22.00 

22 06 

50.00 

1-21(n) 

530 

HANDUNG FEE 

15.00 

1690 

16.80 

20 00 

1.296 

531 

HANDLING FEE FOR WITHDRAWAL 

100.00 

11264 

110.30 

120 00 


NFC - New tee code to 
be established 
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PATENT COOPERATION TREATY FEES 


CFR 

PTO 

FEE 

CODE 

DESCRIPTION 


PRESENT 

FEE 

PROJECTED 

COST 

PRESENT 
FEE ADJ. 
BY C.P.I. 

PROPOSED 

FEE 

1 44 5(a- 1) 

150 

TRANSMITTAL FEE 


170.00 

168.36 

• 

170 00 

1.445(a-2) 

151 

PCT SEARCH FEE - NO US. A PPL. 


520 00 

554.33 

• 

550.00 

1 .445(8-2) 

153 

PCT SEARCH - PRIOR U S. APPL. 


350.00 

379.04 

• 

380 00 

1.445(8-3) 

152 

SUPPLEMENTAL SEARCH 


140.00 

149 85 

• 

150.00 

1.482(8-1) 

190 

PRELIMINARY EXAM FEE 


370.00 

40085 

• 

400.00 

1.482(8-1) 

191 

PRELIMINARY EXAM FEE 


570 00 

600.80 

• 

600.00 

1 .482(8-2) 

192 

ADD! INVENTION 


125.00 

129 81 

• 

130 00 

1.482(8-2) 

193 

ADDL INVENTION 


190 00 

199.75 

• 

200.00 

1 492(a-1) 

956 

IPEA 


300.00 

• • 

330.99 

330.00 

1 .492(8-1) 

957 

IPEA 


150 00 

■ • 

165.50 

16500 

1.492(8-2) 

958 

SEARCHING AUTHORITY 


340 00 

• • 

370.05 

370.00 

1.492(8-2) 

959 

SEARCHING AUTHORITY 


170.00 

• * •• 

185.02 

185.00 

1.492(8-3) 

960 

PTO NOT SA OR IPEA 


450.00 

■ • 

496.49 

500.00 

1.492(8-3) 

961 

PTO NOT SA OR IPEA 


225.00 

• • 

248.24 

250 00 

1 492(a*4) 

962 

CLAIMS - IPEA 


50.00 

• • 

55.17 

50.00 

1.492(8-4) 

963 

CLAIMS - IPEA 


25.00 

• • 

27.58 

25.00 

1.492(b) 

964 

CLAIMS - EXTRA INDIVIDUAL (OVER 3) 


34.00 

• • 

37.00 

36.00 

1.492(b) 

965 

CLAIMS - EXTRA INDIVIDUAL (OVER 3) 


17.00 

• • 

18.50 

18.00 

1.492(c) 

966 

CLAIMS - EXTRA TOTAL (OVER 20) 


12.00 

• • 

12.33 

12.00 

1.492(c) 

967 

CLAIMS - EXTRA TOTAL (OVER 20) 


6.00 

• • 

6.17 

6.00 

1.492(d) 

968 

CLAIMS - MULTIPLE DEPENDENTS 


110.00 

• • 

123.35 

120.00 

1.492(d) 

969 

CLAIMS - MULTIPLE DEPENDENTS 


55.00 

• • 

SI .67 

60.00 

1.492(8) 

154 

SURCHARGE 


110.00 

120.00 

121.36 

120.00 

1.492(8) 

254 

SURCHARGE 


55.00 

60 00 

60.00 

60.00 

1.492(f) 

156 

ENGLISH TRANSLATION - AFTER 20 MOS 


26.00 

28 08 

28.08 

30.00 


• Adjustment by C.P.I. Is not applicable to thess fees. 

•• These fees are set to recover the cost of processing under 
the Treaty. The cost calculation methodology for statutory 
patent tees, under Background. Fee Adjustment Methodology, 
paragraph 1(a), applies to these fees. 
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Page 6 


TRADEMARK FEES 


PTO 

FEE 

CFR CODE 


PRESENT 

PRESENT PROJECTED FEE ADJ. PROPOSED 
DESCRIPTION FEE COST BY C.P.L FEE 


TRADBMFIK PROCESS FEES 


26(a) 

301 

APPLICATION FOR REGISTRATION 

200.00 

242 87 

220.66 

175.00 

2.6(b) 

302 

APPLICATION FOR RENEWAL 

300 00 

4234 

330.99 

300.00 

2.6(8) 

303 

SURCHARGE FOR LATE R04EWAL 

100.00 

100.00 

110.33 

100.00 

2.6(C) 

304 

PUBLICATION OF MARK UN0ER SEC 12c 

100 00 

131.93 

110.33 

100.00 

2.6(d) 

305 

ISSUING NEW CERTIFICATE OF REGISTRATION 

100.00 

61.32 

110.33 

100.00 

26(e) 

306 

CERT OF CORRECTION OF APPLICANT ERROR 

100.00 

106.21 

110.33 

100.00 

2 6(1) 

307 

FUNG DISCLAWER TO REGISTRATION 

100.00 

133.39 

110.33 

100.00 

2 6(g) 

308 

RUNG AMENDMENT TO REGISTRATION 

100.00 

67.64 

110.33 

100.00 

2.6(h) 

309 

RUNG AFRDAVIT UNDER SECTION 8 

100.00 

19 70 

110.33 

100.00 

2-6(1) 

310 

FUNG AFFIDAVIT UNDER SECTION 15 

100.00 

19.77 

110.33 

100.00 

2 6(j) 

311 

FILING AFFIDAVIT UNDER SECTION 8 8 15 

200 00 

1977 

220.66 

200 00 

2.6(h) 

312 

PETITIONS TO THE COMMISSIONER 

100.00 

11406 

110.33 

100.00 

2 6(1) 

313 

PETITION TO CANCEL 

200.00 

393 96 

220 66 

200.00 

2 6(1) 

314 

NOTICE OF OPPOSmON 

200.00 

498.49 

220.66 

200.00 

2.6(m) 

315 

EX PARTE APPEAL TO TFC TTA3 

100.00 

47862 

110 33 

100.00 

TRADEMARK SERVICE FEES 





2 6(n) 

401 

PRINTED OOPY OF EACH REGISTERED MA RK 

1.50 

1.84 

1.65 

1.50 

2.6(o) 

403 

CERTIFY TM RECORDS, PER CERTIFICATE 

3.50 

4.06 

3.86 

3.50 

2 6(p) 

404 

PHOTOCOPIES OF TV RECORDS. PER PAGE 

030 

0.39 

0.33 

0.30 

2 6(g) 

405 

RECORDING TM ASSK3MW04T DOCUMENTS 

100 00 

7.51 

110.33 

8.00 

2.6(f) 

407 

ABSTRACTS OF TITLE. PER REGISTRATION 

12.00 

8 19 

13 24 

12.00 

2.6(0) 

408 

COPY OF REG MARK WTTH TITLE OR STATUS 

6.50 

597 

7.17 

6.50 

2 6(0) 

410 

MAKE CERTIFICATION SPECIAL 

25.00 

5.00 

27.58 

25.00 

1.21(g) 

424 

FARECARDS FOR COPY MACHNES 

0.20 

0.11 

0.22 

0.15 


|FR Doc. 88-27433 Filed 11-29-88; 8:45 am| 

RILLING CODE 3510-16-C 
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ENVIRONMENTAL PROTECTION 
AGENCY 

Office of Pesticides and Toxic 
Substances 

IOPTS-62070; FRL-3482-6) 

Asbestos-Containing Materials in 
Schools; EPA Approved Courses and 
Accredited Laboratories Under the 
Asbestos Hazard Emergency 
Response Act (AHERA) 

agency: Environmental Protection 
Agency (EPA). 

actio n: Notice. _ 

SUMMARY: In section 206(c)(3) of Title II. 
the Administrator, in consultation with 
affected organizations, was directed to 
publish (and revise as necessary) a list 
of asbestos courses and tests in effect 
before the date of enactment of this title 
which qualify for equivalency treatment 
for interim accreditation purposes, and a 
Itet of asbestos courses and tests which 
the Administrator determines are 
consistent with the Model Plan and 
which will qualify a contractor for 
accreditation. In addition, under the 
amendment to TSCA Title II. section 
206(f| was added which requires the 
Administrator to publish quarterly, 
beginning August 31.1988. a list of EPA- 
approved asbestos training courses. The 
Administrator is also required to publish 
on a quarterly basis beginning August 

31.1988. list of laboratories which have 
received accreditation from EPA. This 
Federal Register notice includes the 
cumulative fifth list of course approvals 
and a list that includes State 
accreditation programs that EPA has 
approved as meeting the requirements of 
the Model Plan. Additionally, this notice 
includes the most current list of 
accredited laboratories as of November 

18.1988. 

FOR FURTHER INFORMATION CONTACT: 

Michael M. Stahl, Director. TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. F.B-44, 401 M St.. 
SW.. Washington. DC 20460. Telephone: 
(202) 382-3790, TDD: (204) 554-0551. 
SUPPLEMENTARY INFORMATION: Section 

200 of Title II of the Toxic Substances 
Control Act (TSCA). 15 U.S.C. 2646. 
required EPA to develop a Model 
Contractor Accreditation Plan by April 
20. 1987. The plan was issued on April 
20. and was published in the Federal 
Register of April 30.1987 (52 FR 15875). 
as Appendix C to Subpart F., 40 CFR Part 
703. 

To conduct asbestos-related work in 
schools, persons must receive 
accreditation in order to inspect school 
buildings for asbestos, develop 


management plans, and design or 
conduct response actions. Such persons 
can be accredited by States, which are 
required to adopt contractor 
accreditation plans at least as stringent 
as the EPA Model Plan, or by completing 
an EPA-approved training course and 
passing an examination for such course. 
The EPA Model Contractor 
Accreditation Plan establishes those 
areas of knowledge of asbestos 
inspection, management plan 
development, and response action 
technology that persons seeking 
accreditation must demonstrate and 
States must include in their 
accreditation programs. 

In the Federal Register of October 30. 
1987 (52 FR 41826). EPA promulgated a 
final “Asbestos-Containing Materials In 
Schools*’ rule (40 CFR Part 763. Subpart 
F.) which required all local education 
agencies (LEAs) to identify asbestos- 
containing materials (ACM) in their 
school buildings and take appropriate 
actions to control the release of 
asbestos fibers. The LEAs are also 
required to describe their activities in 
management plans, which must be made 
available to the public and submitted to 
State governors. Under Title II. LEAs are 
required to use specially-trained persons 
to conduct inspections for asbestos, 
develop the management plans, and 
design or conduct major actions to 
control asbestos. The new rule took 
effect on December 14.1987. 

The length of initial training courses 
for accreditation under the Model Plan 
varies by discipline. Briefly, inspectors 
must take a 3-day training course; 
management planners must take the 
inspection course plus an additional 2 
days devoted to management planning: 
and abatement project designers are 
required to have at least 3 days of 
training. In addition, asbestos 
abatement contractors and supervisors 
must take a 4-day training course and 
asbestos abatement workers are 
required to take a 3-day training course. 
For all disciplines, persons seeking 
accreditation must also pass an 
examination and participate in annual 
re-training courses. A complete 
description of accreditation 
requirements can be found in the Model 
Accreditation Plan at 40 CFR Part 763, 
Subpart F„ Appendix C.I.l.A through E. 

In section 206(c)(3) of Title II. and as 
amended by section 206(f), the 
Administrator, in consultation with 
affected organizations, is directed to 
publish quarterly a list of asbestos 
courses and tests in effect before the 
date of enactment of this title which 
qualified for equivalency treatment for 
interim accreditation purposes, and a 
list of asbestos courses and tests which 


the Administrator determined were 
consistent with the Model Plan and 
which qualify a contractor for 
accreditation. In addition, the Agency 
has included in this notice the most 
current list of laboratories which have 
received interim accreditation from EPA 
for the analysis of bulk materials for 
asbestos polarized light microscopy. 

The Federal Register notice of 
October 30,1987, included the initial list 
of course approvals. In addition, the list 
included State accreditation programs 
that EPA has approved as meeting the 
requirements of the Model Plan. The 
second Federal Register notice of 
February 10.1988 (53 FR 3982), the third 
Federal Register notice of June 1,1988 
(53 FR 20066), and the fourth Federal 
Register of August 31.1988 (53 FR 
33574). were cumulative listings of EPA 
course approvals and EPA approved 
State accreditation programs. 

This Federal Register notice is divided 
into five units. Unit I discusses EPA 
approval of State accreditation 
programs. Unit II covers EPA approval 
of training courses. Unit III discusses 
EPA approval of training courses for 
interim accreditation. Unit IV provides 
the list of State accreditation programs 
and training courses approved by EPA 
as of October 1988. Unit V contains a 
listing of all laboratories, under the EPA 
Interim Accreditation Program for 
laboratories that are conducting 
analysis of bulk samples of ACM. 
Subsequent Federal Register notices will 
add other State programs and training 
courses as well as accredited 
laboratories to this fifth cumulative list. 

I. EPA Approval of State Accreditation 
Programs 

As discussed in the Model Plan, EPA 
is able to approve State accreditation 
programs that the Agency determines 
are at least as stringent as the Model 
Plan. In addition, the Agency is able to 
approve individual disciplines within a 
State’s accreditation program. For 
example, a State that currently only has 
an accreditation requirement for 
inspectors can receive EPA approval for 
that discipline immediately rather than 
waiting to develop accreditation 
requirements for all disciplines in the 
Model Plan before seeking EPA 
approval. EPA can also approve State 
training programs that do not fully meet 
the Mode! Plan’s requirements but do 
meet the requirements for interim 
accreditation. 

As listed in Unit IV. Arkansas, Iowa. 
Kansas. Massachusetts, Minnesota. New 
Jersey. Oregon, Rhode Island, and South 
Dakota have received EPA full approval 
for two accreditation disciplines. 
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abatement workers as well as 
contractors and supervisors, that are at 
least as stringent as the Model Plan, in 
addition, the States of Massachusetts, 
Iowa, and South Dakota have received 
full approval for their inspector/ 
management planner and project 
designer disciplines. Any training 
courses in those disciplines approved by 
the aforementioned States are EPA- 
approved courses for purposes of 
accreditation. These training courses are 
EPA-approved courses for purposes of 
TSCA Title II in these States and in all 
States without an EPA-approved 
accreditation program for that 
discipline. Current lists of training 
courses approved by Arkansas. 
Massachusetts, New Jersey, Oregon, 
Rhode Island, and South Dakota are 
listed under Unit IV. Iowa and Kansas 
have no separate provider listings 
because none of the States have 
independently approved any additional 
courses. 

Each State accreditation program may 
have different requirements for State 
accreditation. For example, New Jersey 
requires participants of their courses to 
take the State exam. Therefore, those 
New Jersey approved course sponsors 
who are contemplating presenting the 
training in another State must develop 
their own examination. They must also 
submit a detailed statement about the 
development of the course examination 
as required by the Model Plan to the 
Regional Asbestos Coordinator in their 
region for EPA approval. 

EPA has also approved a number of 
State programs for purposes of providing 
interim accreditation for persons who 
have met the training and examination 
requirements of these State programs. 
Persons meeting such requirements in 
these States have completed a training 
course and examination similar to the 
Model Plan’s requirements before 
December 14.1987. However, these 
individuals must become fully 
accredited within the time period 
specified in the Model Plan. 

States that have approval for interim 
accreditation purposes for abatement 
contractors, supervisors, and workers 
include Alaska, Arkansas, Kansas, and 
Washington. Michigan and Illinois have 
approval for interim accreditation 
purposes for abatement workers only. 
Persons with interim accreditation in 
these States are eligible to conduct work 
during the time period specified in the 
Model Plan. However, these persons 
must eventually become fully 
accredited. All State programs 
nationwide that do not fully meet the 
Model Plan’s requirements must be 
upgraded within the time period 


specified in TSCA Title II to be at least 
as stringent as the Model Plan. 

II. EPA Approval of Training Courses 

A cumulative list of training courses 
approved by EPA are listed under Unit 
IV. The examinations for these 
approved courses under Unit IV have 
also been approved by EPA. EPA has 
three categories of course approval: Full, 
contingent, and approved for interim 
accreditation. Courses approved for 
interim accreditation will be discussed 
in Unit III. 

Full approval means EPA has 
reviewed and found acceptable the 
course’s written submission seeking 
EPA approval and has conducted an on¬ 
site audit and determined that the 
training course meets or exceeds the 
Model Plan’s training requirements for 
the relevant discipline. 

Contingent approval means the 
Agency has reviewed the course’s 
written submission seeking EPA 
approval and found the material to be 
acceptable (i.e., the written course 
materials meet the Model Plan’s training 
course requirements). However, EPA 
has not yet conducted an on-site audit. 

Successful completion of either a fully 
approved course or a contingently 
approved course provides full 
accreditation for course attendees. If 
EPA subsequently audits a contingently 
approved course and withdraws 
approval due to deficiencies discovered 
during the audit, future course offerings 
would no longer have EPA approval. 
However, withdrawal of EPA approval 
would not affect the accreditation of 
persons who took previously offered 
training courses, including the course 
audited by EPA. 

EPA-approved training courses listed 
under Unit IV are approved on a 
national basis. EPA has organized Unit 
IV by EPA Region to assist the public in 
locating those training courses that are 
offered nearby. Training courses are 
listed in the Region where the training 
course is headquartered. Although 
several sponsors offer their courses in 
various locations throughout the United 
States, a larger number of course 
sponsors provide most of their training 
within their own Region. 

EPA-approved State accreditation 
programs have the authority to have 
more stringent accreditation 
requirements than the Model Plan. As a 
result, some EPA-approved training 
courses listed under Unit IV may not 
meet the requirements of a particular 
State’s accreditation program. Sponsors 
of training courses and persons who 
have received accreditation or are 
seeking accreditation should contact 


individual States to check on 
accreditation requirements. 

A number of training courses offered 
by several universities before EPA 
issued the Model Plan equaled or 
exceeded the subsequently issued 
Model Plan’s training course 
requirements. These courses are listed 
under Unit IV as being fully approved. It 
should be noted that persons who have 
successfully completed these courses 
are fully accredited; they are not limited 
only to being accredited on an interim 
basis. 

III. EPA Approval of Training Courses 
for Interim Accreditation 

TSCA Title II enables EPA to permit 
persons to be accredited on an interim 
basis if they have attended previous 
EPA-approved asbestos training and 
have passed (or passed) an asbestos 
examination. As a result, the Agency 
has approved training courses offered 
previously for purposes of accrediting 
persons on an interim basis. Only those 
persons who have taken training 
courses since January 1,1985, will be 
considered under these interim 
accreditation provisions. In addition. 
EPA will not grant interim accreditation 
to any person who takes an equivalent 
training course after the date on which 
the asbestos-in-schools rule took effect 
(i.e., December 14.1987). This 
accreditation is interim since the person 
shall be considered accredited for only 1 
year after the date on which the State 
where the person is employed 
establishes an accreditation program at 
least as stringent as the EPA Model 
Plan. If the State does not adopt an 
accreditation program within the time . 
period required by Title II, persons with 
interim accreditation must become fully 
accreditated within 1 year after the date 
the State was required to have 
established a program. 

For purposes of the Model Plan, an 
equivalent training course is one that is 
essentially similar in length and content 
to the curriculum found in the Model 
Plan. In addition, an equivalent 
examination must be essentially similar 
to the examination requirements found 
in the Model Plan. 

Persons who have taken equivalent 
courses in their discipline for purposes 
of interim accreditation, and can 
produce evidence that they have 
successfully completed the course by 
passing an examination, are accredited 
on an interim basis under TSCA Title II. 
Evidence of successful completion of a 
course would include a certificate or 
photo identification card that showed 
the person completed the training course 
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on a certain date and passed the 
examination. 

For persons who took one of the EPA- 
approved courses for interim 
accreditation listed under Unit IV. but 
did not take the course’s examination, 
these persons may become accredited 
on an interim basis by passing an 
examination at an EPA-funded training 
center. These EPA-funded training 
centers are listed under Unit IV. Before 
taking the examination, persons must 
provide evidence to the EPA-funded 
center that they previously had taken 
one of the training courses listed under 
Unit IV that is approved by EPA for 
interim accreditation. 

The New York City Department of 
Environmental Protection, Bureau of the 
Air Resources has a training program for 
asbestos abatement workers and 
contractors/supervisors that does meet 
the requirements for EPA approval of 
training courses for interim 
accreditation (See Unit IV, Region II). 

As a result, persons who have met the 
training and examination requirements 
of the New York City Abatement 
Worker (i.e., “handler”) or Contractor/ 
Supervisor program between April 1, 

1987 and December 14.1987, are 
accredited as listed under Unit IV on an 
interim basis. 

Courses approved by EPA as of July 

1988 for interim accreditation are listed 
under Unit IV. Examinations offered by 
these courses also are approved for 
purposes of interim accreditation. 

IV. List of EPA-Approved State 
Accreditation Programs and Training 
Courses 

The fifth cumulative listing of EPA- 
approved State accreditation programs 
and training courses are listed in Unit 
IV. As discussed above, quarterly 
notifications of EPA approval of State 
accreditation programs and EPA 
approval of training courses will be 
published in subsequent Federal 
Register notices. The closing date for the 
acceptance of submissions to EPA for 
inclusion in this fifth notice was October 
31,1988. Omission from this list does not 
imply disapproval by EPA, nor does the 
order of the courses reflect priority or 
quality. The format of the notification 
lists first the State accreditation 
programs approved by EPA, followed by 
EPA-approved training courses listed by 
Region. The name, address, phone 
number, and contact person is provided 
for each training provider followed by 
the courses and type of course approval 
(i.e., full, contingent, or for interim 
purposes). Unless otherwise specified by 
an alternative date, interim approvals 
are issued from January 1,1985. 


As of October 31. 1988. a total of 290 
training providers are offering 573 EPA- 
approved training courses for 
accreditation under TSCA Title 11. There 
are 215 asbestos abatement worker 
courses, 151 contractor/supervisor 
courses. 114 inspector/management 
planner courses. 9 inspector only 
courses, and 10 project designer courses. 
Thirteen States have either interimly or 
fully approved State accreditation 
programs. 

The EPA-funded model course for 
inspectors and management planners is 
available in Final form. In addition, a 
previous EPA developed course for 
asbestos abatement contractors and 
supervisors has been revised and will be 
available for interested parties that plan 
to offer training courses in December 
1988. Interested parties should contact 
the following firm to receive copies of 
the training courses: ATLIS Federal 
Services, Inc., EPA AHERA Program, 
6011 Executive Blvd.. Rockville, MD 
20852, Phone number: (301) 468-1916. A 
fee for each course will be charged to 
cover the reproduction costs for the 
written and visual aid materials. The 
model inspector/management planner 
course curriculum is final. All who have 
paid for the draft student manual will 
automatically receive the instructor 
manual and the accompanying slides. 

The following is the cumulative list of 
EPA-approved State accreditation 
programs and training courses: 

Approved State Accreditation Programs 

(1) (a) Stale: Alaska 

State Agency: Department of Labor, 
Address: P.O. Box 1149, Juneau, AK 
99802, Contact: Richard Arab, Phone: 
(907) 465—4856 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (interim from 10/1 / 
85). 

Contractor/Supervisor (interim from 10/ 
1/85). 

(2) (a) State: Arkansas 

State Agency: Arkansas Dept, of 
Pollution Control and Ecology, 
Address: 8001 National Dr., P.O. Box 
9583. Little Rock, AR 72209, Contact: 
Wilson Tolefree, Phone: (501) 562- 
7444. 

(b) Approved Accreditation Program 
Disciplines : 

Abatement Worker (interim from 11/22/ 
85). 

Abatement Worker (full from 1/22/88). 
Contractor/Supervisor (interim from 11/ 
22/85). 

Contractor/Supervisor (full from 1/22/ 

88 ). 


Arkansas Department of Pollution 
Control and Ecology. EPA-Approved 
Courses for Abatement Workers and 
Contractor Supervisors 

(i) (a) Training Provider: Arkansas 
Laborers Training Fund. 

Address: 4501 West 61st St., Little Rock, 
AR 72209, Contact: W. Rudy Osborne, 
Phone: (501) 562-5953. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 5/2/88. 

(ii) (a) Training Provider: Asbestos 
Training & Employment, Inc. 

Address: 809 East 11th St., Michigan 

City, IN 46360. Contact: Bruce H. 
Connell, Phone: (219) 874-7348. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 5/18/88. 

(iii) (a) Training Provider: Critical 
Environmental Training, Inc. 

Address: 5815 Gulf Fwy„ Houston. TX 

77023. Contact: Charles M. Flanders. 
Phone: (713) 921-8921. 

(b) Approved Courses: 

Abatement Worker. 

Contractor/Supervisor. 

(c) Date of Certification: 9/12/88. 

(iv) (a) Training Provider: 
Environmental Institute. 

Address: 350 Franklin Rd.. Suite 300, 

Marietta, GA 30067, Contact: Eva 
Clay. Phone: (404) 425-2000. 

(b) Approved Course: 
Contractor/Supervisor. 

(c) Date of Certification: 10/7/88. 

(v) (a) Training Provider: 
Environmental Technologies. 

Address: P.O. Box 21243, Little Rock. AR 

72221, Contact: Phyllis Moore. Phone: 
(501) 569-3248. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 3/16/88. 

(vi) (a) Training Provider: Hall- 
Kimbrell Environmental Services. 
Address: P.O. Box 307, Lawrence, KS 

66044, Contact: Patrick Shrepf, Phone: 
(913) 749-2381. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 6/8/88. 

(vii) (a) Training Provider. 
Professional Asbestos Training Service. 
Address: P.O. Box 45233, Little Rock AR 

72214, Contact: Harold Lewis, Phone: 
(501) 223-3230. 

(b) Approved Courses: 
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Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 4/18/88. 
(viii)(a) Training Provider: University 
of Arkansas. 

Address: 521 South Razorback Rd., 
Fayettville. AR 72701, Contact: Greg 
Weeks. Phone: (501) 575-6175. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 10/7/88. 

(3) (a) State: Illinois 

State Agency: Illinois Dept, of Public 
Health, Address: 525 West Jefferson 
St.. 3rd Floor. Springfield, 1L 62702, 
Contact: Don Anderson. Phone: (217) 
782-5830. 

(b) Approved Accreditation Program 
Discipline: 

Abatment Worker (interim from 11/29/ 

85) . 

(4) (a) State: Iowa 

State Agency: Iowa Department of 
Education, Administrative Finance 
School Plant Facilities, Address: 
Grimes State Office Bldg., Des 
Moines, IA 50319-0146, Contact: C. 
Milt Wilson, Phone: (515) 281-4743. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 11/30/87). 
Contractor/Supervisor (full from 11/30/ 
87). 

Inspector (full from 11/30/87). 
Inspector/Management Planner (full 
from 11/30/87). 

Project Designer (full from 11/30/87). 

(5) (a) State: Kansas 

State Agency: Kansas Dept, of Health 
and Environment, Environmental 
Toxicology Section. Address: Forbes 
Field Building 321, Topeka, KS 66620- 
7430, Contact: John C. Irwin, Phone: 
(913) 296-1500. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (interim from 11/6/ 

86 ) .* 

Abatement Worker (interim from 12/16/ 

87).* 

Contractor/Supervisor (interim from 11/ 

6 / 86 ). 

Contractor/Supervisor (full from 12/16/ 
87). 

(6) (a) State: Massachusetts 
State Agency: Massachusetts 

Department of Labor & Industries; 
Division of Occupational Hygiene, 
Address: 1001 Watertown St., West 
Newton. MA 02165, Contact: Dick 
Levine, Phone: (617) 727-3567. 


‘Applies only lo workers who have taken the 
k »n8as Contractor/Supervisor course and passed 
the State's worker exam. 


(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 11/30/87). 
Contractor/Supervisor (full from 10/30/ 
87). 

Inspector (full from 10/30/87). 
Inspector/Management Planner (full 
from 10/30/87). 

Project Designer (full from 10/30/87). 

Massachusetts Department of Health , 
EPA-Approved Courses for Abatement 
Workers , Contractors/Supervisors , 
Inspector/Management Planners , and 
Project Designers 

(i) (a) Training Provider: Abatement 
Technical Corp. c/o ECO Systems Inc. 
Address: 5 North Meadow Rd., 

Medfield, MA 02052, Contact: Joseph 
C. Mohen, Phone: (609) 795-7834. 

(b) Approved Course: 

Contractor/Supervisor. 

(c) Date of Certification: 4/28/88. 

(ii) (a) Training Provider: Asbestos 
Workers Union Local #6. 

Address: 1725 Revere Beach Pwy., 

Everett, MA 02149, Contact: James P. 
McCourt, Phone: (617) 387-2679. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 4/25/88. 

(iii) (a) Training Provider: Astoria 
Industries. 

Address: 538 Stewart Ave.. Brooklyn, 

NY 11222, Contact: Gary Dipaolo, 
Phone:(718)387-0011. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 4/8/88. 

(iv) (a) Training Provider: BCM 
Engineering. 

Address: 1 Plymouth Meeting, Plymouth 
Meeting, PA 19462, Contact: Peter R. 
Charrington, Phone: (215) 825-3800. 

(b) Approved Courses: 
Inspector/Management Planner. 

Project Designer. 

(c) Date of Certification: 4/28/88. 

(v) (a) Training Provider: Con-Test. 

Inc. 

Address: P.O. Box 591, East 
Longmeadow, MA 01028, Contact: 
Brenda Bolduc, Phone: (413) 525-1198. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 
Inspector/Management Planner. 

(c) Date of Certification: 2/25/88. 

(vi) (a) Training Provider: Dennison 
Environmental, Inc. 

Address: 35 Industrial Hwy., Woburn, 
MA 01880, Contact: Joan Ryan, Phone: 
(617) 932-9400. 


(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 4/8/88. 
(vii)(a) Training Provider: 

Environmental Training Services. 
Address: 12 Wallnut Hill Park, Woburn, 
MA 01801, Contact: Kenneth P. 
Martin, Jr.. Phone: (617) 389-0348. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 4/8/88. 
(viii)(a) Training Provider: Hall- 

Kimbrell Environmental Services. 
Address: 4340 West 15th St., Lawrence, 
KS 66046, Contact: Alice Hart, Phone: 
(800) 346-2860. 

(b) Approved Courses: 

Abatement Worker. 

Con tractor/Supervisor. 
Inspector/Management Planner. 

Project Designer. 

(c) Date of Certification: 4/25/88. 

(ix) (a) Training Provider: Howard 
School of Public Health. 

Address: 677 Huntington Ave., Boston, 
MA 02115, Contact: William A. 
Burgass, Phone: (617) 732-1171. 

(b) Approved Courses: 
Contractor/Supervisor. 
Inspector/Management Planner. 

(c) Date of Certification: 2/25/88. 

(x) (a) Training Provider: Institute for 
Environmental Education. 

Address: 208 West Cummings Park, 
Woburn, MA 01801, Contact: Lisa 
Stammer. Phone: (617) 935-0664. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 
Inspector/Management Planner. 

(c) Date of Certification: 4/28/88. 

(xi) (a) Training Provider: JF Walton & 
Company. 

Address: 201 Marginal St.. Chelsea, MA 
02150, Contact: Richard King, Phone: 
(617) 884-0350. 

lb) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 3/28/88. 

(xii) (a) Training Provider: Kaselaan & 
D’Angelo Associates. 

Address: 515 Grove St., Haddon Heights, 
NJ 08035, Contact: Paul Heffernan, 
Phone: (212) 213-1188. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 2/25/88. 
(xiii)(a) Training Provider N.A.A.C.O. 
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Address: 757 A Turnpike St.. North 
Andover, MA 01845. Contact: Jerome 
W. Vitta. Phone (617) 681-8711. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Dote of Certification: 3/18/88. 

(xiv) (a) Training Provider: National 
Training Fund of Sheetmetal & Air 
Conditioning Industry/Workers. 

Institute for Safety & Health. 

Address: 1126 16th St.. NW.. 

Washington. DC 20036. Contact: 
Matthew Gillen. Phone: (202) 887- 
1980. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 4/28/88. 

(xv) (a) Training Provider: New 
England Laborer Training Trust Fund. 
Address: 37 East St.. Hopkinton. MA 

01748-2699, Contact: James Merloni, 

Jr.. Phone: (617) 435-6316. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 2/25/88. 

(xvi) (a) Training Provider: Tufts 
University Asbestos Information Center. 
Address: 474 Boston Ave., Medford, MA 

02155, Contact: Brenda Cole, Phone: 
(617) 381-3531. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 
Inspector/Management Planner. 

(c) Date of Certification: 3/16/88. 

(7) (a) State: Michigan. 

State Agency: State of Michigan Dept, of 
Public Health. Address: 3500 North 
Logan. P.O. Box 30035. Lansing. MI 
48909. Contact: Bill DeLiefde, Phone: 
(517) 335-8186. 

(b) Approved Accreditation Program 
Discipline: 

Abatement Worker (interim from 7/2/ 

86 ). 

(8) (a) Slate: New Jersey. 

State Agency: State of New Jersey Dept, 
of Health. Address: CN 360. Trenton. 
NJ 08625-0360, Contact: James 
Brownlee. Phone: (609) 984-2193. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 6/18/85). 
Contractor/Supervisor (full from 6/18/ 
85). 

New Jersey Department of Health. EPA- 
Approved Courses for Abatement 
Workers and Contractors/Supervisors 

Note: New Jersey approved course 
providers who present the training in another 
State must develop their own examination. 
They must also submit a detailed statement 


about the development of the course 
examination, as required by the Model Plan, 
to the Regional Asbestos Coordinator in their 
Region for EPA approval. 

(i) (a) Training Provider: A&S 
Insulation Co., Inc. 

Address: 2213 North Delsca Dr., 

Vineland, NJ 08360, Contact: William 
Clark, Phone: (609) 692-0883. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 5/20/85. 

(ii) (a) Training Provider: Alternative 
Ways. 

Address: 100 Essex Ave.. Ballmawr, NJ 
08031, Contact: John Smith. Phone: 

(609) 933-3300. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 4/25/85. 

(iii) (a) Training Provider: Asbestos 
Training Academy. 

Address: 218 Central Hwy., Pennsauken. 
NJ 08109, Contact: Marianne Brady, 
Phone: (609) 488-9200. 

(b) Approved Courses: 

Abatement Worker. 

Contractor/Supervisor. 

(c) Date of Certification: 5/1/88. 

(iv) (a) Training Provider Asbestos 
Training Institute-HRF, Inc. 

Address: 247 Hayler St.. South 

Hackensack, NJ 07606, Contact: 

Robert Tetzlaff, Phone: (201) 489-3200. 

(b) Approved Courses: 

Abatement Worker. 

Contractor/Supervisor. 

(c) Date of Certification: 3/4/87. 

(v) (a) Training Provider: Asbestos 
Worker Local No. 32. 

Address: 870 Broadway, Newark, NJ 
07104, Contact: Paule Ielmini. Phone: 

(201) 485-3626. 

(b) Approved Courses: 

Abatement Worker. 

Con tractor/Supervisor. 

(c) Date of Certification: 5/8/87. 

(vi) (a) Training Provider: Association 
of Wall and Ceiling Industries. 

Address: 25 K St.. NE.. Washington. DC 

20002. Contact: Carol Paquin. Phone: 

(202) 783-2924. 

(b) Approved Courses: 

Abatement Worker. 

Contractor/Supervisor. 

(c) Date of Certification: 6/17/87. 

(vii) (a) Training Provider: BCM 
Eastern, Inc. 

Address: One Plymouth Meeting Mall, 
Plymouth Meeting, PA 19462, Contact: 
Robert Ferguson. Phone: (215) 825- 
3800. 


(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 6/7/87. 
(viii)(a) Training Provider: Building 

Laborers of N.J.—Training Center. 
Address: P.O. Box 163 Jamesburg, NJ 
08831. Contact: Emmanuel Riggi. 
Phone: (201) 521-0200. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 7/19/85. 

(ix) (a) Training Provider: Certified 
Abatement Technologies. Inc. 

Address: 47 Midland Ave., Elmwood 

Park. NJ 07407, Contact: Daniel Curtin. 
Phone: (201) 796-9589. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 6/3/87. 

(x) (a) Training Provider: E.I. Dupont 
deNemours and Co. 

Address: Chamber Works, Deepwater. 
NJ 08023. Contact: Charles Battle, 
Phone: (609) 540-2434. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 5/1/87. 

(xi) (a) Training Provider: Hunter 
College of Health Sciences. 

Address: 425 East 25th St., New York, 

NY 10010. Contact: Jack Caravanos. 
Phone: (212) 481^352. 

(b) Approved Courses: 

Abatement Worker. 

Contractor/ Supervisor. 

(c) Date of Certification: 5/23/85. 

(xii) (a) Training Provider: IT 
Corporation. 

Address: 336 West Anaheim St„ 
Wilmington. CA 90744. Contact: Ron 
Freeman. Phone: (213) 830-1720. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 8/29/85. 
(xiii)(a) Training Provider. 

International Association of Heat and 
Frost Insulators and Asbestos Workers 
Local No. 14. 

Address: 6513 Bustleton Ave., 
Philadelphia. PA 19149, Contact: 
James Aikens, Phone: (215) 533-0395 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 8/9/65. 
(xiv)(a) Training Provider: 

International Association of Heat and 
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Frost Insulators and Asbestos Workers 
Local No. 42. 

Address: 1188 River Rd.. New Castle, DE 
19720, Contact: Robert Holden, Phone: 
(302) 328-4203. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 10/30/85. 

(xv) (a) Training Provider: 

International Association of Heat and 
Frost Insulators and Asbestos Workers 
Local No. 89. 

Address: 2733 Nottingham Way, 

Trenton, NJ 08619, Contact* Charles 
DaBronzo, Phone: (609) 587-0092. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 5/13/86. 

(xvi) (a) Training Provider: Kaselaan 
and D’Angelo Associates. 

Address: 215 White Horse Pike, Hadden 
Heights, NJ 08035, Contact Elizabeth 
Vanek, Phone: (609) 547-6500. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 5/8/85. 
(xvii)(a) Training Provider. Mid- 

Atlantic Asbestos Training Center 
UMDNJ. 

Address: 675 Hoes Ln.. Piscataway, N] 
08854, Contact: Lee Laustsen, Phone: 
(201) 463—4500. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 7/1/86. 
(xviii)(a) Training Provider. National 

Asbestos Council. 

Address: 2786 North Decatur Rd.. 

Decatur, GA 30033, Contact: Tom 
Laubenthal, Phone: (404) 292-0629. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: lf\3/Q7. 

(xix) (a) Training Provider National 
Asbestos Training Institute. 

Address: 1776 Bloomsbury Ave., Ocean, 

NJ 07712, Contact: Doris Adler, Phone: 
(201) 918-0610. 

(b) Approved Courses: 

Abatement Worker. 

Contractor/ Supervisor. 

(c) Date of Certification: 5/3/85. 

(xx) (a) Training Provider New York/ 
New Jersey White Lung Assoc. 

Address: 12 Warren St., New York, NY 

10007, Contact: Beth Gamer, Phone: 
(212) 619-2270. 

(b) Approved Courses: 


Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 5/21/85. 

(xxi)(a) Training Provider 
Northeastern Analytical. 

Address: 234 Route 70, Medford. NJ 
08055, Contact: Skip Harris, Phone: 
(609) 654-1441. 

(b) Approved Courses: 

Abatement Worker. 

Contractor/Supervisor. 

(c) Date of Certification: 5/20/85. 
(xxii)(a) Training Provider Princeton 

Testing Laboratory. 

Address: Rt. 1, Princeton Service Ctr., 
Princeton, NJ 08540, Contact: Anne 
Coogan, Phone: (609) 452-9050. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 5/8/85. 

(9) (a) State: Oregon. 

State Agency: State of Oregon Dept, of 
Environmental Quality. Address: 811 
Southwest Sixth Ave., Portland, OR 
97204, Contact: Wendy Simms, Phone: 
(503) 229-6414. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 9/23/88). 
Contractor/Supervisor (full from 9/23/ 
88 ). 

Oregon Department of Environmental 
Quality, EPA-Approved Courses for 
Abatement Workers and Contractor/ 
Supervisors 

(i) (a) Training Provider. Hazcon, Inc. 
Address: 16325 Southwest Boones Ferry 

Rd.. Lake Oswego. OR 97035, Contact: 
Richard Krause. Phone: (503) 636-7371. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 9/23/88. 

(ii) (a) Training Provider: Laborers’/ 
AGC Apprenticeship & Training 
Program. 

Address: Route 5, box 325A. Corvallis, 
OR 97330, Contact: Bill Duke, Phone: 
(503) 745-5513. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 9/23/88. 

(iii) (a) Training Provider: National 
Training Center. Inc. 

Address: 123 Northwest 2nd Ave., Suite 
309, Portland. OR 97209, Contact: Paul 
Franklin, Phone: (503) 224-8834. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 9/23/88. 

(10) (a) State: Rhode Island. 

State Agency: State of Rhode Island 8 
Providence Plantations, Department of 


Health, Address: 206 Cannon Bldg., 75 
Davis St., Providence, RI 02908, 
Contact James C. Hickey, Phone: (401) 
277-3601. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 2/4/86). 
Contractor/Supervisor (full from 2/4/ 

86 ). 

Rhode Island Department of Health, 
EPA-Approved Courses for Abatement 
Workers and Contractors/Supervisors 

(i) (a) Training Provider: Analytical 
Testing Services. 

Address: 180 Weeden St., Pawtucket, RI 
02860, Contact: Robert Weisberg/ 
Marie Stoeckel, Phone: (401) 723-7973. 

(b) Approved Course: 
Contractor/Supervisor. 

(c) Date of Certification: 12/10/86. 

(ii) (a) Training Provider: Community 
College of Rhode Island. 

Address: 1762 Louisquissei Park, 

Lincoln, RI 02865, Contact: Americo 
Ottavino, Phone: (401) 333-7060. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 11/13/87. 

(iii) (a) Training Provider: Con-Test, 

Inc. 

Address: P.O. Box 591, East 
Longmeadow, MA 01028, Contact: 
Brenda Bolduc, Phone: (413) 525-1198. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 3/1/86. 

(iv) (a) Training Provider: Covino 
Environmental Consultants, Inc. 

Address: 12 Walnut Hill Park, Woburn, 

MA 01801, Contact: Sam Covino, 
Phone: (617) 933-2555. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 1/15/87. 

(v) (a) Training Provider: Georgia Tech 
Research Institute Environmental Health 
& Safety Division. 

Address: Room 129 O’Keefe Building, 
Atlanta, GA 30332, Contact: Mark 
Demyanek, Phone: (404) 894-3806. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 7/22/&Q. 

(vi) (a) Training Provider. Heat Frost 
and Asbestos Union Local #6. 

Address: 1725 Revere Beach Pwy., 

Everett, MA 02149, Contact: Bud 
McCort, Phone: (617) 387-0809. 

(b) Approved Courses: 
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Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 7/8/86. 

(vii}(a) Training Provider: Institute for 
Environmental Education. 

Address: 208 West Cummings Park. 
Woburn, MA 01801. Contact: Lisa 
Stammer, Phone: (617) 935-0664. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 9/9/87. 
(viii)(a) Training Provider NAACO. 

Inc. 

Address: 757 A Turnpike St., North 
Andover. MA 01845. Contact: Martin 
Levitt, Phone: (617) 681-8711. 

(b) Approved Course: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 4/28/88. 

(ix) (a) Training Provider: National 
Asbestos Council. 

Address: 2786 North Decatur Rd.. 
Decatur. GA 30033, Contact: Tom 
Laubenthal, Phone: (404) 292-0629. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 9/5/86. 

(x) (a) Training Provider: National 
Surface Cleaning. Inc. 

Address: 49 Danton Dr., Methuen. MA 
01844. Contact: Anthony Mesiti. 

Phone: (617) 686-6417. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 10/3/86. 

(xi) (a) Training Provider: National 
Training Fund of Sheetmetal & Air 
Conditioning Industry /Workers' 

Institute for Safety & Health. 

Address: 1126 16th St. NW.. 

Washington. DC 20036. Contact: 
Matthew Gillan, Phone: (202) 887- 
1980. 

(b) Approved Course: 

Abatement Worker. 

(c) Date of Certification: 2/2/88. 

(xii) (a) Training Provider New 
England Laborers’ Training Trust Fund. 
Address: 37 East St. Hopkinton. MA 

01748, Contact: James Merloni. Phone: 
(617) 435-6316. 

(b) Approved Courses: 

Abatement Worker. 

(c) Date of Certification: 7/1/86. 
(xiii)(a) Training Provider: Quality 

Control Service, Inc. 

Address: 1 Andrew' Cir.. North Andover, 
MA 01845. Contact: Ajay Pathak. 
Phone: (508) 475-0623. 

(b) Approved Courses: 


Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 4/27/88. 
(xiv)(a) Training Provider: Tufts 
University Asbestos Information Center. 
Address: 474 Boston Ave., Medford, MA 
02155. Contact: Brenda Cole. Phone: 
(617) 381-3531. 

(b) Approved Courses: 

Abatement Worker. 
Contractor/Supervisor. 

(c) Date of Certification: 7/1/86 
(ll)(a) State: South Dakota. 

State Agency: Dept, of Water & Natural 
Resources. Division of Air Quality 8c 
Solid Waste. Address: Joe Foss 
Building. 523 East Capitol St.. Pierre. 

SD 57501, Contact: Terry Jorgenson. 
Phone: (605) 773-3153. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 9/15/88). 
Contractor/Supervisor (full from 9/15/ 
88 ). 

Inspector/Management Planner (full 
from 9/15/88). 

Project Designer (full from 9/15/88). 

South Dakota Department of Water P 
Natural Resources. EPA-Approved 
Courses for Abatement Workers. 

Con tractors/Superv'isors. Inspector/ 
Management Planners, and Project 
Designers 

(i) (a) Training Provider: Black Hills 
Special Services Cooperative. 

Address: P.O. Box 218, Sturgis, SD 57785, 

Contact: Jim Doolittle. Phone: (605) 
347—4467. 

(b) Approved Courses: 
Contractor/Supervisor. 
Inspector/Management Planner. 

(c) Date of Certification: 9/14/80. 

(ii) (a) Training Provider: South 
Dakota State University College of 
Engineering. 

Address: P.O. Box 2218. Brookings. SD 
57007-0597, Contact: James Ceglian, 
Phone: (605) 688-4101. 

(b) Approved Courses: 
Contractor/Supervisor. 
Inspector/Management Planner. 

(c) Date of Certification: 9/14/88. 
(12)(a) State: Washington. 

State Agency: State of Washington Dept, 
of Labor and Industries. Division of 
Industrial Safety and Health. 

Address: 805 Plum SE, Olympia. W'A 
98504, Contact: Steve Cant. Phone: 
(206) 753-6497. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (interim from 11/21 / 
85). 

Contractor/Supervisor (interim from 11/ 
21/85). 


EPA-Approved Training Courses 
Region I—Boston. MA 

Regional Asbestos Coordinator: Don 
Mackie. EPA. Region I. Air and 
Management Division (APT-2311). JFK 
Federal Building. Boston. MA 02203. 

(617) 565-3273 (FTS) 835-3273. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region I training courses and contact 
points for each, are as follows: 

(1) (a) Training Provider: Abatement 
Technology Corporation 

Address: 1 Boston PI. Suite 1025. Boston. 
MA 02108. Contact: Scott Keyes. 
Phone: (617) 723-3100. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
10/5/87). 

(2) (a) Training Provider: Con-Test. 
Address: P.O. Box 591. East 

Longmeadow. MA 01028, Contact: 
Brenda Bolduc. Phone: (413) 525-1198. 
(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
2/87). 

Abatement Worker Refresher Course 
(contingent from 10/2/87). 
Contractor/Supervisor (contingent from 
10/2/87). 

Contractor/Supervisor Refresher Course 
(contingent from 10/2/87). 
Inspector/Management Planner 
(contingent from 10/2/87). 
Inspector/Management Planner 
Refresher Course (contingent from 10/ 
2/87). 

(3) (a) Training Provider: Environed 
Services. Inc. 

Address: 25 Science Park. New I laven. 
CT 06515. Contact: Michael Carey. 
Phone: (203) 786-5580. 

(b) Approved Course: 

Abatement Worker {contingent from 7/ 

8 / 88 ). 

(4) (a) Training Provider: 
Environmental Training Services. 
Address: 12 Walnut Hill Pk.. Woburn. 

MA 01801. Contact: Kenneth P. 

Martin. Phone: (617) 398-0348. 

(b) Approved Course: 

Abatement Worker (contingent from 4/ 

22 / 88 ). 

(5) (a) Training Provider: Hygientics. 
Inc. 
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Address: 150 Causeway SL, Boston, MA 
02114, Contact: John W. Cowdery, 
Phone: (617) 723-4664. 

(b) Approved course: 

Inspector (contingent from 10/2/B7). 

. (6)(a) Training Provider Institute for 
Knvironmental Education. 

Address: 208 West Cummings Park, 
Woburn, MA 01801. Contact: Lisa 
Stammer. Phone: (617) 935-0664. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
28/88). 

Abatement Worker Refresher Course 
(contingent from 6/23/88). 
Contractor/Supervisor (full from 9/18/ 

87). 

Contractor/Supervisor Refresher Course 
(contingent from 6/23/88). 
Inspector/Management Planner 
(contingent from 10/2/87). 
Inspector/Management Planner 
Refresher Course (contingent from 10/ 
31/88). 

(7) (a) Training Provider International 
Association of Heat & Frost Insulators 
Asbestos Workers Union Local #33. 
Address: 15 South Elm St., Wallingford, 

CT 06492. Contact: Joseph V. Soli, 
Phone: (203) 235-3547. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
7/27/88). 

(8) (a) Training Provider Maine Labor 
Croup on Health, Inc. 

Address: P.O. Box V, Augusta, ME 
04330, Contact: Diana White, Phone: 
(207) 622-7823. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
2/87). 

Abatement Worker Refresher Course 
(contingent from 10/7/88). 

Contractor/Supervisor (contingent from 

10/2/87). 

Contractor/Supervisor Refresher Course 
(full from 3/26/88). 

(9) (a) Training Provider New England 
Laborers* Training Trust Fund. 

Address: 37 East St., Hopkinton. MA 

01748. Contact: Jim Merloni, Jr., Phone: 
(017) 435-6316. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
5/87). 

Abatement Worker Refresher Course 
(contingent from 5/20/88). 

(10) (a) Tmining Provider: Tufts 
University Asbestos InformationJCenter. 
Address: 474 Boston Ave.. Medford, MA 

02155, Contact: Brenda Cole, Phone: 
(617) 381-3531. 

(b) Approved Courses: 
Contractor/Supervisor (interim from 9/ 
1/85 to 5/31/87). 


Contractor/Supervisor (full from 6/l/ 
87). 

Inspector/Management Planner (full 
from 11/16/8 7). 

Region II—Edison, NJ 

Regional Asbestos Coordinator 
Arnold Freiberger, EPA, Region II, 
Woodbridge Ave., Raritan Depot, Bldg. 
10, (ES-PTS). Edison, NJ 08837. (201) 
321-6668, (FTS) 340-6671. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region II training courses and contact 
points for each, are as follows: 

(1) (a) Training Provider ATC 
Environmental, Inc. 

Address: 104 East 25th St., New York, 

NY 10010. Contact: Anne Coogan, 
Phone: (212) 353-8280. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
28/88). 

Contractor/Supervisor (contingent from 
9/28/881. 

Inspector/Management Planner 
(contingent from 6/5/88). 

(2) (a) Training Provider Abatement 
Safety Training Institute (ASTI). 
Address: 323 West 39th St., New York, 

NY 10018. Contact: Jay Sail, Phone: 
(212) 629-8400. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
25/88). 

Con tractor/Supervisor (contingent from 
10/25/88). 

Inspector/Management Planner 
(contingent from 3/9/88). 
Inspector/Management Planner (full 
from 3/21/88). 

(3) (a) Training provider: All wash of 
Syracuse, Inc. 

Address: P.O. Box 605. Syracuse, NY 
13201, Contact: Ronald D. Roy, Phone: 
(315) 454-4476. 

(b) Approved Course: 

Abatement Worker (contingent from 9/ 
15/88). 

(4) (a) Training Provider Alternative 
Ways, Inc. 

Address: 100 Essex Ave.. Bellmawr, NJ 
08031, Contact: Robert C. Hasiuk, 
Phone: (609) 933-3300. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 4/22/88). 
Inspector/Management Planner (full 
from 5/26/88). 

(5) (a) (b) Tivining Provider: Applied 
— Respiratory Technology. - 


Address: P.O. Box 1132. Peekskill, NY 
10566, Contact: Paul M. Madigan, 
Phone: (914) 431-6421. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

11 / 88 ). 

Abatement Worker Refresher Course 
(contingent from 10/19/88). 
Contractor/Supervisor (contingent from 
8 / 11 / 88 ). 

Contractor/Supervisor Refresher Course 
(contingent from 10/31/88). 

(6) (a) Training Provider Asbestos 
Environmental Institute. 

Address: 18 East 41st St., Room 605, 

New York. NY 10017, Contact: David 
V. Chambers. Phone: (212) 679-6755. 
(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
18/88). 

Contractor/Superv isor (contingent from 
10/18/88). 

(7) (a) Training Provider Asbestos 
Training Academy, Inc. 

Address: 218 Cooper Center, 
Pennsauken. NJ 08109. Contact: 
Maryann Brady, Phone: (609) 488- 
9200. 

(b) Appwved Courses: 

Abatement Worker (contingent from 9/ 
15/88). 

Contractor/Supervisor (contingent from 
9/15/88). 

(8) (a) Training Provider Asteco. Inc. 
Address: P.O. Box 2204, Niagara 

University, Niagara, NY 14109, 
Contact: John Larson, Phone: (716) 
297-5992. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

1 / 88 ). 

Abatement Worker (full from 4/13/88). 

(9) (a) Training Provider Astoria 
Industries. Inc. 

Address: 538 Stewart Ave., Brooklyn, 

NY 11222, Contact: John Gajeski, 
Phone: (718) 387-0011. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

8 / 88 ). 

Abatement Worker (full from 4/18/88). 

(10) fa) Training Provider Buffalo 
Laborers’ Training Fund. 

Address: 481 Franklin St.. Buffalo, NY 
14202, Contact: Victor J. Sansanese, 
Phone: (716) 884-7157. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
30/88). 

(11) (a) Training Provider Building 
Laborers’ Local Union #17 
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Address: P.O. Box 252. Vails Gate. NY 
12584, Contact: Victor P. Mandia, 
Phone: (914) 562-1121. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
31/88). 

(12) (a) Training Provider: 

Calibrations, Inc. 

Address: P.O. Box 11268, Albany. NY 
12211, Contact: fames Percent, Phone: 
(518) 318-1893. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
28/88). 

Contractor/Supervisor (contingent from 
9/28/88). 

Inspector/Management Planner 
(contingent from 9/28/88). 

Project Designer (full from 5/23/88). 

(13) (a) Training Provider. Cayuga* 
Onondaga BOCES. 

Address: 234 South Street Rd.. Auburn. 
NY 13021, Contact: Peter Pirnie, 

Phone: (315) 253-0361. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
17/88). 

(14) (a) Training Provider Education & 
Training Fund Laborers’ Local No. 91. 
Address: 2558 Seneca Avc.. Niagara 

Falls. NY 14305, Contact: Joel Cicero, 
Phone: (716) 297-8001. 

(b) Approved Courses: 

Abatement Worker (full from 7/27/87). 
Abatmcnt Worker Refresher Course 
(contingent from 10/20/88). 

Abatement Worker Refresher Course 
(full from 10/22/88). 

(15) (a) Training Provider 
Environmental Training. Inc. 

Address: 661 Fulton St., Brooklyn, NY 

11217, Contact: Nelson Helu. Phone: 
(718) 625-4300. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
14/88). 

(16) (a) Training Provider Hunter 
College Asbestos Training Center. 
Address: 425 East 25th St.. New York. 

NY 10010, Contact: Jack Caravanos. 
Phone: (212) 481-7569. 

(b) Approved Courses: 

Abatement Worker (full from 7/17/88). 
Contractor/Supervisor (full from 7/17/ 
88 ). 

(17) (a) Training Provider Hygeia of 
New York. Inc. 

Address: P.O. Box 206,100 Orfskany 
Blvd.. Whitesboro. NY 13492, Contact: 
Richard A. Gigliotti, Phone: (315) 736- 
8980. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

1 / 88 ). 


Abatement Worker (full from 4/13/88). 

(18) (a) Training Provider Institute of 
Asbestos Awareness, Inc. 

Address: 2 Heitz PI. Hicksville, NY 
11801, Contact: Henry R. Clegg, Phone: 
(516) 937-1600. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
9/28/881. 

Inspector/Management Planner 
(contingent from 9/28/88). 

(19) (a) Training Provider Institute of 
Asbestor Technology Corp. 

Address: 5900 Butternut Dr., East 

Syracuse, NY 13057, Contact: Doreen 
E. Bianchi, Phone: (315) 437-1307. 

(b) Approved Courses : 

Abatement Worker (contingent from 5/ 
18/88). 

Abatement Worker (full from 6/27/88). 

(20) (a) Training Provider Kaselaan 
and D'Angelo Associates, Inc. 

Address: 515 Grove St., Grove Plaza. 

Haddon Heights. NJ 08035. Contact: 
Lance Fredericks. Phone: (212) 213- 
1188. 

(b) Approved Courses : 
Inspector/Management Planner 
(contingent from 2/12/88). 
Inspector/Management Planner (full 
from 3/7/88). 

(21) (a) Training Provider Laborers* 
Local Union No. 214 of Oswego, New 
York & Vicinity. 

Address: 23 Mitchell St., Oswego, NY 
13126, Contact: John T. Shannon, 
Phone: (315) 343-8553. 

(b) Approved Course: 

Abatement Worker (contingent from 9/ 

1 / 88 ). 

(22) (a) Training Provider Mid- 
Atlantic Asbestos Training Center 
UMDNJ Robert Wood Johnson Medical 
School. 

Address: 675 Hoes Lane, Piscataway. NJ 
08854-5635, Contact: Lee Laustsen, 
Phone: (201) 463-4500. 

(b) Approved Courses: 

Abatement Worker (full from 7/28/86). 
Contractor/Supervisor (full from 7/28/ 
86 ). 

Inspector/Management Planner (full 
from 11/16/87). 

(23) (a) Training Provider Monroe 
Community College of Rochester. New 
York. 

Address: P.O. Box 9720, Rochester, NY 
14623-0720. Contact: Dusty Swanger, 
Phone: (716) 272-9839. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
7/88). 

(24) (a) Training Provider National 
Asbestos Training Institute (NATI). 


Address: 1776 Bloomsbury Ave., Ocean, 
NJ 07712. Contact: Doris L. Adler, 
Phone: (201)918-0610. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 6/13/88). 

(25) (a) Training Provider National 
Institution Abatement Science & 
Technology (NIAST). 

Address: 114 West State St., P.O. Box 
1780. Trenton, NJ 08607-1780. Contact: 
Glenn W. Phillips. Phone: (800) 422- 
2836. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 3/8/88). 

(26) (a) Training Provider: Niagara 
County Community College. 

Address: 3111 Saunders Settlement Rd.. 

Sanborn, NY 14132, Contact: Eugene 
Zinni. Phone: (716) 731-3271. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
5/88). 

Abatement Worker (full from 1/25/88). 
Contractor/Supervisor (contingent from 
1/5/88). 

Contractor/Supervisor (full from 2/19/ 

88 ). 

Inspector/Management Planner 
(contingent from 5/18/88). 

(27) (a) Training Provider: O'Brien & 
Gere Engineers, Inc. 

Address: Box 4873,1304 Buckley Rd.. 
Syracuse, NY 13221, Contact: Edwin 
C. Tifft. Jr.. Phone: (315) 451-4700. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 9/28/88). 

(28) (a) Training Provider: Princeton 
Testing Laboratory. Inc. 

Address: 3490 US Route 1. Princeton 
Service Center. Princeton. NJ 08543. 
Contact: Anne Coogan. Phone: (60ft) 
452-9050. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 3/21/88). 

(29) (a) Training Provider: Safe Air 
Environmental Group, Inc. 

Address: P.O. Box 457, Dcpew. NY 

14043, Contact: Reza Farrokh, Phone: 
(800) 634-7234. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
8 / 88 ). 

Abatement Worker (full from 4/4/88). 
Contractor/Supervisor (contingent from 
3/8/88). 

Contractor/Supervisor (full from 4/4/ 

88 ). 

(30) (a) Training Provider: Tcstwell 
Craig Laboratories of Albany. Inc. 
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Address: 518 Clinton Ave., Albany, NY 
12206, Contact: George W. Stowell, 
Phone: (518) 436-4114. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 

21 / 88 ). 

(31) (a) Training Provider: The 
Hazardous Waste Management Training 
Center of Buffalo. New York. 

Address: 4454 Genesee St., Buffalo, NY 

14225-5301, Contact: Denise Erb, 
Phone: (716) 634-3000. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
31/88). 

Contractor/Supervisor (contingent from 
10/31/88). 

(32) (a) Training Provider: Tri-Cities 
Laborers Training Program. 

Address: 5 Lombard St., Schenectady, 

NY 12304, Contact: Joseph A. 

Zappone, Phone: (518) 370-3463. 

(b) Approved Courses: 

Abatement Worker (full from 3/21/88). 
Abatement Worker Refresher Course 
(contingent from 10/26/88). 

(33}(a) Training Provider: Union 
Occupational Health Center. 

Address: 450 Grider St., Buffalo, NY 
14215, Contact: Garath L. Tubbs, 

Phone: (716) 894-9366. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
31/88). 

(34) (a) Training Provider: Utilicom 
Corporation. 

Address: 7 Tobey Village Office Park, 
Pittsford. NY 14534, Contact: Dennis J. 
Money, Phone: (716) 381-8710. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 

21 / 88 ). 

(35) (a) Training Provider: Warren 
Mae Associates. 

Address: RD 3 Box 390, Endicott, NY 
13760, Contact: Janine C. Rogelstad, 
Phone: (607) 754-6386. 

(b) Approved Course: 

Abatement Worker (contingent from 8/ 

11 / 88 ). 

(36) (a) Training Provider: Western 
New York Council on Occupational 
Safety & Health (WNYCOSH). 

Address: 450 Grider St., Buffalo, NY 

14215, Contact: Jeanne Reilly, Phone: 
(716) 897-2110. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
28/87). 

Abatement Worker (full from 1/24/88). 

Region III— Philadelphia, PA 

Regional Asbestos Coordinator: Carol 
Dougherty. EPA, Region III (3HW-40), 


841 Chestnut Bldg., Philadelphia, PA 
19107. (215) 597-9859, (FTS) 597-3160. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region III training courses and contact 
points for each, are as follows: 

(1) (a) Training Provider. Aerosol 
Monitoring & Analysis. Inc. 

Address: P.O. Box 687, Hunt Valley, MD 

21030, Contact: D.R. Twilley, Phone: 
(301) 785-5615. 

(b) Approved Courses: 

Abatement Worker (full from 11/27/87). 
Contractor/Supervisor (full from 
11/27/87). 

Inspector/Management Planner 
(contingent from 3/1/88). 
Inspector/Management Planner (full 
from 3/31/88). 

(2) (a) Training Provider: Alice 
Hamilton Center for Occupational 
Health, Committees on Occupational 
Safety & Health. 

Address: 410 7th St., SE.—2nd Floor. 
Washington, DC 20003. Contact: Brian 
Christopher, Phone: (202) 543-0005. 

(b) Approved Courses: 

Abatement Worker (contingent from 
10/12/8 7). 

Abatement Worker (full from 
1/16/88). 

Contractor/Supervisor (full from 1/16/ 

88 ). 

Inspector/Management Planner 
(contingent from 3/9/88). 
Inspector/Management Planner (full 
from 6/20/88). 

(3) (a) Training Provider: Asbestos 
Abatement Council of the Association of 
Wall & Ceiling Industries. 

Address: 25 K St.. NE., Suite 300. 
Washington, DC 20002, Contact: Carol 
Paquin, Phone: (202) 783-2924. 

(b) Approved Courses: 

Abatement Worker (full from 5/19/ 

87). 

Contractor/Supervisor (full from 5/19/ 
87). 

(4) (a) Training Provider: Asbestos 
Analytical Assoc., Inc. 

Address: 3208-B George Washington 
Hwy., Portsmouth, VA 23704, Contact: 
Carol A. Holden, Phone: (804) 397- 
0695. 

(b) Approved Courses: 

Abatement Worker (contingent from 
10/7/88). 

Contractor/Supervisor (contingent from 
10/7/88). 

(5) (a) Training Provider: Asbestos 
Worker's Local #24. 


Address: 6713 Ammendale Road, 
Beltsville, MD 20705, Contact: Thomas 
Haun, Phone: (301) 937-7636. 

(b) Approved Course: 

Abatement Worker (contingent from 
9/15/88). 

(6) (a) Training Provider: Asbestos 
Worker’s Local #2. 

Address: 148 East Mail Plaza. Carnegie, 
PA 15106, Contact: Terry Larkin, 
Phone: (412) 276-3711. 

(b) Approved Courses: 

Abatement Worker (contingent from 
9/28/88). 

Abatement Worker Refresher Course 
(contingent from 9/28/88). 
Contractor/Supervisor (contingent from 
9/28/88). 

(7) (a) Training Provider: Biospherics, 
Inc. 

Address: 12051 Indian Creek Ct., 
Beltsville, MD 20705, Contact: Norma 
D. Stanford, Phone: (301) 369-3900. 

(b) Approved Courses: 

Abatement Worker (full from 10/1/87). 
Abatement Worker Refresher Course 
(contingent from 8/12/88). 
Contractor/Supervisor (full from 
10/1/87). 

Contractor/Supervisor Refresher Course 
(contingent from 8/12/88). 

Inspector/ Management Planner 
(contingent from 5/20/88). 
Inspector/Management Planner (full 
from 8/15/88). 

(8) (a) Training Provider Brujos 
Scientific, Inc. 

Address: 505 Drury Lane, Baltimore, MD 
21229, Contact: Robert Olcrest, Phone: 
(301) 566-0859. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
9/29/88). 

(9) (a) Training Provider: Center for 
Environmental & Occupational Training, 
Inc. 

Address: 9 Orchard St., Pittsburgh, PA 
15221, Contact: Mark Grumet, Phone: 
(412) 271-7335. 

(b) Approved Courses: 

Abatement Worker (contingent from 
9/15/88). 

Contractor/Supervisor (contingent from 
9/15/88). 

(10) (a) Training Provider: 
Commonwealth of Pennsylvania 
Department of Public Welfare. 

Address: P.O. Box 2675, Contact: 

Douglas R. Monn, Harrisburg, PA 
17105-2675, Phone: (717) 783-9305. 

(b) Approved Course: 

Abatement Worker (contingent from 
8/3/88). 








48434 


Federal Register / Vol. 53, No. 230 / Wednesday, November 30, 1988 / Notices 


(11) (a) Training Provider: Delaware 
Technical & Community College. 
Address: P.O. Box 897, Dover, DE 19903, 

Contact: David Stanley Phone: (302) 
736—4621. 

(b) Approved Courses: 

Abatement Worker (contingent from 
4/20/88). 

Contractor/Supervisor (contingent from 
4/20/88). 

(12) (a) Training Provider: Drexel 
University, Office of Continuing 
Professional Education. 

Address: 32nd & Chestnut Sts., 

Philadelphia, PA 19104, Contact: 
Robert Ross, Phone: (215) 895-2156. 

(b) Approved Courses: 

Abatement Worker (full from 6/9/86). 
Contractor/Supervisor (full from 
6/9/86). 

Inspector/Management Planner 
(contingent from 3/8/88). 

(13) (a) Training Provider: Dynamac 
Corporation. 

Address: 11140 Rockville Pike. 

Rockville, MD 20852, Contact: Richard 
A. De Blasio Phone: (301) 468-2500. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 9/1/88). 

(14) (a) Training Provider Eastern 
Environmental Services of the 
Northeast, Inc. 

Address: RD #1, Route 309 North, P.O. 
Box B, Drums, PA 18222, Contact: 
Kenneth Skuba Phone: (717) 788-4155. 
(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

11 / 88 ). 

Contractor/Supervisor (contingent from 

8 / 11 / 88 ). 

(15) (a) Training Provider: Facilities 
Management Consultants, Inc. 

Address: P.O. Box 309, Cecil, PA 15321, 

Contact: Edward Monaco, Phone: 

(412) 745-1770. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
6/13/88). 

(16) (a) Training Provider Galson 
Technical Services, Inc. 

Address: 5170 Campus Dr. Suite 200, 

Plymouth Meeting, PA 19462, Contact: 
Janet Oppenheim-McMullen, Phone: 
(215) 834-7288. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 6/17/88). 

(17) (a) Training Provider: Hazard 
Abatement Training Center. 

Address: 101 East Lancaster Ave., 

Wayne, PA 19087, Contact: Robert 
Mautner, Phone: (215) 971-0830. 

(b) Approved Course: 


Inspector/Management Planner 
(contingent from 4/12/88). 

(18) (a) Training Provider Ind. Tra. 
Co., Ltd. 

Address: 18 South 22nd St., Richmond, 
VA 23223-7024, Contact: Vera Barley, 
Phone: (804) 648-7836. 

(b) Approved Courses: 

Abatement Worker (full from 9/15/87). 
Abatement Worker Refresher Course 
(contingent from 8/12/88). 
Contractor/Supervisor (full from 9/15/ 
87). 

Inspector/Management Planner 
(contingent from 9/16/88). 

(19) (a) Training Provider: Jenkins 
Professionals, Inc. 

Address: 5022 Campbell Blvd., Suite F, 
Baltimore, MD 21236, Contact: Larry 
Jenkins, Phone: (301) 529-3553. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 

10 / 88 ). 

Contractor/Supervisor (contingent from 

2 / 10 / 88 ). 

(20) (a) Training Provider Laborer’s 
District Council of Eastern 
Pennsylvania. 

Address: 2163 Berryhill St., Harrisburg, 
PA 17104, Contact: Gerald D. 
Temarantz, Phone: (717) 564-2707. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
17/88). 

(21) (a) Training Provider Laborer’s 
District Council of Western 
Pennsylvania. 

Address: 1101 Fifth Ave., Pittsburgh, PA 
15219, Contact: Paul Quarantillo, 
Phone: (412) 391-1712. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
17/88). 

Contractor/Supervisor (contingent from 
6/17/88). 

(22) (a) Training Provider Laborer’s 
District Council, Education Training 
Fund of Philadelphia & Vicinity. 
Address: 500 Lancaster Ave., Exton, PA 

19341, Contact: Jerry Roseman, Phone: 
(215) 836-1175. 

(b) Approved Courses: 

Abatement Worker (interim from ll/l/ 
87 to 12/14/87). 

Abatement Worker (contingent from 2/ 
18/88). 

(23) (a) Training Provider Medical 
College of Virginia Virginia 
Commonwealth University Dept, of 
Preventive Medicine. 

Address: P.O. Box 212, Richmond. VA 
23298, Contact: Leonard Vance. 

Phone: (804) 786-9785. 

(b) Approved Courses: 


Contractor/Supervisor (contingent from 
10/2/87). 

Contractor/Supervisor (full from 11/2/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 8/12/88). 
Inspector/Management Planner (full 
from 2/29/88). 

(24) (a) Training Provider NOVATEC, 
Inc. 

Address: 505 Drury Lane, Baltimore, MD 
21229, Contact: Robert Olcerst. Phone: 
(301) 566-0859. 

(b) Approved Course: 

Abatement Worker (contingent from 2/ 

2 / 88 ). 

(25) (a) Training Provider: National 
Training Fund of Sheet Metal & Air 
Conditioning Industry/Workers’ 

Institute for Safety & Health (WISH). 
Address: 1126 Sixteenth St., NW., 

Washington, DC 20036, Contact: Scott 
Schneider, Phone: (202) 887-1980. 

(b) Approved Courses: 

Abatement Worker (interim from ll/l/ 
86 to 8/1/87). 

Abatement Worker (contingent from 9/ 
18/87). 

Abatement Worker (full from 9/18/87). 
Contractor/Supervisor (interim from 11/ 
1/86) to 8/1/87). 

Contractor/Supervisor (contingent from 
9/18/87). 

Contractor/Supervisor (full from 9/18/ 
87). 

Inspector (contingent from 5/26/88). 

(26) (a) Training Pro vider: 
Occupational Medical Center. 

Address: 490 L’Enfant Plaza East, SW., 

Suite 4300, Washington, DC 20024, 
Contact: Ellen Kite, Phone (202) 488- 
7990. 

(b) Approved Course: 

Abatement Worker (contingent from 9/ 
28/88). 

(27) (a) Training Provider Old 
Dominion University Office of 
Continuing Education College of Health 
Services. 

Address: Norfolk. VA 23529-0290, 
Contact: Shirley Glover, Phone: (804) 
440-4256. 

(b) Approved Courses: 

Abatement Worker (contingent from 
6/30/88). 

Abatement Worker (full from 7/27/88). 

(28) (a) Training Provider Oneil M. 
Banks, Inc. 

Address: 336 South Main St.. Bel Air, 

MD 21014, Contact: Oneil M. Banks, 
Phone: (301) 879-4676. 

(b) Approved Courses: 

Abatement Worker (contingent from 
1/5/88). 
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Contractor/Supervisor (contingent from 
1/5/88). 

Inspector (contingent from 3/14/88). 

(29) (a) Training Provider: Paskal 
Environmental Services. 

Address: 1400 South Joyce St.. Suite C 
1701. Arlington. VA 22202. Contact: 
Steven Paskal, Phone: (703) 920-6653. 
(b) Approved Course: 

Abatement Worker (contingent from 
4/28/88). 

(30) (a) Training Provider: Phoenix 
Safety Associates. Ltd. 

Address: P.O. Box 545. Phoenixville, PA 
19460, Contact: Janet Sharkey. Phone: 
(215) 935-1770. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 9/1/88). 

(31) (a) Training Provider: Quality 
Specialities. Inc. 

Address: P.O. Box 46,109 South 15th 
Ave., Hopewell, VA 23860, Contact: 
Lewis Stevenson, Phone: (804) 458- 
5855. 

(b) Approved Course: 

Abatement Worker (contingent from 

8 / 8 / 88 ). 

(32) (a) Training Provider: S.G. Brown, 
Inc. 

Address: 2701 Sonic Dr., Virginia Beach, 
VA 23456, Contact: Sandra A. Akers, 
Phone: (804) 468-0027. 

(b) Approved Course: 

Abatement Worker (contingent from 
7/12/88). 

(33) (a) Training Provider: STI. Inc. 
Address: P.O. Box 1029, Aberdeen, MD 

21001, Contact: Terry F. Carraway, Jr., 
Phone: (301) 575-7844. 

(b) Approved Courses: 

Abatement Worker (contingent from 
7/19/88). 

Contractor/Supervisor (contingent from 
7/19/88). 

(34) (a) Training Provider: Safety 
Management Institute. 

Address: P.O. Box 2267, Altoona, PA 
16603, Contact: Christopher Tate, 
Phone: (814) 946-8778. 

(b) Approved Courses: 

Abatement Worker (contingent from 

1 / 6 / 88 ). 

Contractor/Supervisor (contingent from 

1 / 6 / 88 ). 

Inspector/Management Planner 
(contingent from 2/4/88). 
Inspector/Management Planner (full 
from 2/8/88). 

(35) (a) Training Provider: Temple 
University College of Engineering. 
Address: 12th & Norris Sts., 

Philadelphia, PA 19122, Contact: 

Lester Levin, Phone: (215) 787-6479. 


(b) Approved Courses: 

Abatement Worker (full from 10/21/ 
87). 

Contractor/Supervisor (contingent from 
9/28/87). 

Contractor/Supervisor (full from 10/ 
1/87). 

Inspector/Management Planner (full 
from 10/13/87). 

(36) (a) Training Provider: United 
Environmental Systems, Inc. 

Address: 14 Stella Dr., Churchville, PA 

18966, Contact: Michael Yaron, Phone: 
(215) 829-9454. 

(b) Approved Courses: 

Abatement Worker (contingent from 
8/3/88). 

Contractor/Supervisor (contingent from 
6/30/88). 

Inspector/Management Planner 
(contingent from 7/8/88). 

(37) (a) Training Provider: University 
of Pittsburgh Graduate School of Public 
Health. 

Address: Department of Industrial 
Environmental Health Sciences, 
Pittsburgh, PA 15261, Contact: Dietrich 
A. Weyel, Phone: (412) 624-3850. 

(b) Approved Courses: 

Abatement Worker (contingent from 
3/6/88). 

Abatement Worker (full from 6/6/88). 
Contractor/Supervisor (contingent 
from 3/6/88). 

Contractor/Supervisor (full from 

6 / 6 / 86 ). 

(38) (a) Training Provider: Volz 
Environmental Services, Inc. 

Address: 91 Pennsylvania Ave., 

Oakmont, PA 15139, Contact: George 
Bender. Phone: (412) 828-6666. 

(b) Approved Courses: 

Abatement Worker (contingent from 
10/3/88). 

Contractor/Supervisor (contingent from 
10/3/88). 

Inspector/Management Planner 
(contingent from 10/3/88). 

(39) (a) Training Provider: West 
Virginia Laborers’ Training Trust Fund. 
Address: One Manongalia St., 

Charleston. WV 25302. Contact: 

Wetzel Harvey. Phone: (304) 346-0581. 
(b) Approved Course: 

Abatement Worker (contingent from 
8/29/88). 

(40) (a) Training Provider. West 
Virginia University Extension Service. 
Address: 812 Knapp Hall, Morgantown, 

WV 26506, Contact: Rudy Filek, 

Phone: (304) 293-5691. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 5/9/88). 


(41) (a) Training Provider. White Lung 
Association. 

Address: 1114 Cathedral St., Baltimore, 
MD 21201, Contact: James Fite, Phone: 
(301) 727-6029. 

(b) Approved Courses: 

Abatement Worker (contingent from 
2/18/88). 

Abatement Worker (full from 6/6/88). 
Contractor/Supervisor (contingent from 
2/18/88). 

Contractor/Supervisor (full from 6/6/ 

88 ). 

Inspector/Management Planner 
(contingent from 1/4/88). 
Inspector/Management Planner (full 
from 2/15/88). 

(42) (a) Training Provider: William L. 
James Enterprises. Inc. 

Address: 710 Capouse Ave., Scranton, 
PA 18509, Contact: William L. James, 
Phone: (717) 346-2637. 

(b) Approved Courses: 

Abatement Worker (contingent from 
4/20/88). 

Contractor/Supervisor (contingent from 
4/20/88). 

Region IV—Atlanta, GA 

Regional Asbestos Coordinator: Jim 
Littell, EPA Region IV. 345 Courtland St., 
NE., (P&TSB). Atlanta. GA 30365. (404) 
347-5053, (FTS) 257-5053. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region IV training courses and contact 
points for each, are as follows: 

(1) (a) Training Provider. AHP 
Research, Inc. 

Address: 1501 Johnsons Ferry Rd., Suite 
230, P.O. Box 71926, Marietta, GA 
30007, Contact: Dwight Brown, Phone: 
(404) 565-6061. 

(b) Approved Courses: 
Inspector/Management Planner (interim 
from 5/28/86 to 12/13/87). 
Inspector/Management Planner (full 
from 12/14/8 7). 

(2) (a) Training Provider: ATC, Inc. 
Address: 1635 Pumphrey Ave, Auburn, 

AL 36830, Contact: David L. Elam. Jr., 
Phone: (205) 826-6100. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
13/88). 

Inspector/Management Planner 
(contingent from 5/13/88. 

Project Designer (contingent from 8/23/ 

88 ). 
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(3) (a) Training Provider: ATI 
Environmental Services. 

Address: P.O. Box 3044. Louisville, KY 
40201, Contact: Tim Ellis, Phone: (502) 
589-5308. 

(b) Approved Courses: 

Abatement Worker (full from 1/12/88). 
Contractor/Supervisor (full from 1/12/ 
88 ). 

(4) (a) Training Provider. Asbestos 
Consultants, Inc. 

Address: P.O. Box 9054, Greensboro, NC 
27408, Contact: Thomas Petty. Phone: 
(919) 275-3907. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 3/9/88). 

(5) (a) Training Provider: Asbestos 
Consulting & Training. 

Address: 903 Northwest 6th Ave., Fort 
Lauderdale, FL 33311, Contact: Jim 
Stump, Phone: (305) 524-7208. 

(b) Approved Course: 

Abatement Worker (full from 5/8/88). 

(6) (a) Training Provider: Asbestos 
Workers Local Union #48 Joint 
Apprenticeship Training Program. 
Address: 374 Maynard Terrace. SE., 

Suite 232, Atlanta, GA 30316, Contact: 
Timothy Fuller, Phone: (404) 373-9866. 
(b) Approved Courses: 

Abatement Worker (full from 5/4/88). 
Contractor/Supervisor (full from 6/27/ 
88 ). 

Inspector (contingent from 9/26/88). 
Inspector (full from 9/28/88). 

(7) (a) Training Provider: Atlantic 
Environmental Consulting, Inc. 

Address: 12200 Southwest 132 Ct.. 

Miami, FL 33186. Contact: Stephan R. 
Schanamann, Phone: (305) 232-6364. 
(b) Approved Course: 

Abatement Worker (contingent from 8/ 

11 / 88 ). 

(8) (a) Training Provider: BCM 
Engineers, Inc. 

Address: 108 St. Anthony St.. P.O. Box 
1784, Mobile, AL 36633. Contact: Gail 
Conner, Phone: (205) 433-3981. 

(b) Approved Courses: 
Inspector/Management Planner (full 
from 11/11/87). 

Project Designer (full from 12/8/87). 

(9) (a) Training Provider: DPC General 
Contractors, Inc. 

Address: 250 Arizona Ave.. NE.. Bldg. A, 
Atlanta. GA 30307, Contact: Glen 
Kahler, Phone: (404) 373-0561. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
5/88). 

Abatement Worker (full from 5/9/88). 

(10) (a) Training Provider EIJB & 
Associates, Inc. 


Address: 605 Eastowne Dr., Chapel Hill, 
NC 27514, Contact: Michael L. 

Cannon, Phone: (919) 493-4471. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
30/88). 

(11) (a) Training Provider: Enviro 
Science, Inc. 

Address: 3509 Hayworth Dr.. Raleigh, 

NC 26709, Contact: Reginald C. 

Jordan, Phone: (919) 782-6527. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 9/15/88). 

(12) (a) Training Provider: Georgia 
Tech. Research Institute Environmental 
Health & Safety Division. 

Address: O’Keefe Building, Room 029, 
Atlanta, GA 30332, Contact: Robert D. 
Schmitter, Phone: (404) 894-3806. 

(b) Approved Courses: 
Contractor/Supervisor (interim from 6/ 
1/85 to 5/10/87). 

Contractor/Supervisor (full from 5/11/ 

87) . 

Contractor/Supervisor Refresher Course 
(contingent from 9/23/87). 
Contractor/Supervisor Refresher Course 
(full from 7/7/88). 

Inspector/Management Planner (full 
from 10/19/87). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
24/88). 

Project Designer (contingent from 6/1/ 

88 ) . 

Project Designer (full from 6/7/88). 

(13) (a) Training Provider: Great 
Barrier Insulation Co. 

Address: Meador Warehouse, Western 
Dr.. Mobile, AL 36607, Contact: 
Thomas Knotts, Phone: (205) 476-0350. 
(b) Approved Course: 

Abatement Worker (contingent from 5/ 
13/88). 

(14) (a) Training Provider: Harrison 
Contracting. Inc. 

Address: 3845 Viscount #12, Memphis, 
TN 38118, Contact: Lee C. Thompson. 
Phone: (901) 795-0432. 

(b) Approved Course: 

Abatement Worker (contingent from 8/ 

11 / 88 ). 

(15) (a) Training Provider Howard I. 
Henson Training Institute. 

Address: 3592 Flat Shoals Rd., Decatur, 
GA 30034, Contact: Stephen Henson, 
Phone: (404) 243-5107. 

(b) Approved Course: 

Abatement Worker (full from 2/16/88). 

(16) (a) Training Provider: International 
Association of Heat & Frost Insulator 
& Asbestos Workers Local Union #67. 


Address: 7930 U.S. Hwy. 301 North, 
Tampa, FL 33637, Contact: Don 
Tucker, Phone: (813) 985-3067. 

(b) Approved Course: 

Abatement Worker (full from 8/23/88). 

(17) (a) Training Provider: 

International Association of Heat & 

Frost Insulators & Asbestos Workers 
Local #46. 

Address: 7111 Wright Rd., Knoxville, TN 
37931, Contact: John Wade. Phone: 
(615) 938-1274. 

(b) Approved Course: 

Abatement Worker (full from 10/11/88). 

(18) (a) Training Provider: 

International Association of Heat & 

Frost Insulators & Asbestos Workers 
Local Union #72. 

Address: 2513 Adams St.. Wilmington, 
NC 28401, Contact: Mike Harrell, 
Phone: (919) 343-1730. 

(b) Approved Course: 

Abatement W r orker (full from 8/10/88). 

(19) (a) Training Provider: 

International Association of Heat & 

Frost Insulators & Asbestos Workers 
Local Union ^96. 

Address: 811 East 66th St.. Savannah. 
GA 31405, Contact: Robert G. Greene. 
Phone: (912) 352-0014. 

(b) Approved Courses: 

Abatement Worker (full from 7/26/88). 
Contractor/Supervisor (full from 9/13/ 
88 ). 

(20) (a) Training Provider: LCI Training 
Institute. 

Address: 1432 Jocasta Dr., Lexington, KY 
40502-5320. Contact: John F. 
Summersett, Phone: (606) 273-8881. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
9/88). 

Contractor/Supervisor (contingent from 
6/9/88). 

(21) (a) Training Provider Laborers’ 
District Council of Southeast Florida. 
Address: 799 Northwest 62nd St., Miami. 

FL 33510, Contact: Albert Houston. 
Phone: (305) 754-2659. 

(b) Approved Course: 

Abatement Worker (full from 3/15/88). 

(22) (a) Training Provider Mississippi 
State University. 

Address: P.O. Drawer 5247. Mississippi 
State, MS 39762-5247, Contact: 
Margaret V. Naugle, Phone: (601) 325- 
2677. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
7/19/88). 

Inspector/Management Planner (full 
from 6/20/88). 
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(23) (a) Training Provider: National 
Asbestos Council (NAC) Training Dept. 
Address: 1777 Northeast Expressway, 

Suite 150, Atlanta, GA 30329, Contact: 
Zachary S. Cowan, III, Phone: (404) 
292-0629. 

(b) Approved Courses: 

Abatement Worker (interim from 7/1/86 
to 6/1/87). 

Abatement Worker (full from 7/1/87). 

(24) (a) Training Provider 
Occupational Safety & Heath 
Educational Resource Center University 
of North Carolina at Chapel Hill. 
Address: The Professional Village 346A, 

109 Conner Dr., Suite 1101, Chapel 
Hill, NC 27514. Contact: Ted Williams, 
Phone: (919) 962-2101. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
6 / 1 / 88 ). 

Contractor/Supervisor (full from 6/6/ 

88 ). 

Inspector/Management Planner (full 
from 11/9/87). 

(25) (a) Training Provider: PDR 
Engineers. Inc. 

Address: 2000 Lindell Ave., Nashville, 
TN 37203. Contact: Ayaja K. 
Upaphyaya. Phone: (615) 298-2065. 

(b) Approved Course: 

Inspector (contingent from 9/15/88). 

(26) (a) Training Provider Practical 
Environmental Training Institute. 
Address: 2711 Burch Dr., Charlotte, NC 

28221, Contact: Dianne Christenbery. 
Phone: (704) 598-9580. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
14/88). 

(27) (a) Training Provider: South 
Carolina Research and Training Center. 
Address: 300 Gervais St.. Annex III, 

Columbia, SC 29201, Contact: Jan 
Temple. Phone: (803) 737-2060. 

(b) Approved Courses: 
Contractor/Supervisor (full from 3/8/ 

88 ). 

Inspector/Management Planner (full 
from 3/1/88). 

(28) (a) Training Provider: The 
Environmental Institute. 

Address: COBB Corporate Ccnter/300. 
350 Franklin Rd.. Marietta, GA 30067, 
Contact: Eva Clay, Phone: (404) 425- 
2000. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
10/87). 

Abatement Worker (full from 5/2/88). 
Contractor/Supervisor (contingent from 
12/10/87). 

Contractor/Supervisor (full form 2/1/ 

88 ). 


Contractor/Supervisor Refresher Course 
(full from 5/19/88). 
Inspector/Management Planner 
(contingent from 12/10/87). 
Inspector/Management Planner (full 
from 1/25/88). 

Project Designer (contingent from 2/5/ 

88 ). 

Project Designer (full from 2/9/88). 

(29) (a) Training Provider University 
of Alabama, College of Continuing 
Studies. Division of Environmental & 
Industrial Programs. 

Address: P.O. Box 2967, Tuscaloosa, AL 
35486-2967, Contact: William Weems. 
Phone: (205) 348-3033. 

(b) Approved Courses: 
Contractor/Supervisor (full from 12/14/ 
87). 

Inspector/Management Planner (full 
from 5/16/88). 

(30) (a) Training Provider: University 
of Alabama-Birmingham Deep South 
Center. 

Address: Birmingham. AL 35294, 

Contact: Elizabeth Lynch, Phone: (205) 
934-7032. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 3/21/88). 

(31) (a) Training Provider: University 
of Florida, TREEO Center. 

Address: 3900 South West 63rd Blvd., 

Gainesville. FL 32608, Contact: Sandra 
Scaggs, Phone: (904) 392-9570. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

12 / 88 ). 

Contractor/Supervisor (interim from 2/ 
9/87 to 4/30/87). 

Contractor/Supervisor (full from 5/1 / 
87). 

Inspector/Management Planner (interim 
from 1/27/87 to 12/14/87). 
Inspector/Management Planner 
(contingent from 2/5/88). 
Inspector/Management Planner (full 
from 2/15/88). 

(32) (a) Training Provider: University 
of Kentucky, College of Engineering 
Continuing Education. 

Address: 305 Slone Bldg.. Lexington, KY 
40506-0053. Contact: A.B. Broderson, 
Phone (606) 257-4300. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 2/15/88. 

(33) (a) Training Provider: Williams 
and Associates. Inc., Environmental 
Training Center. 

Address: 460 Tennessee St.. Memphis. 
TN 38103. Contact: Ruth Williams, 
Phone: (901) 521-9030. 

(b) Approved Courses: 


Abatement Worker (contingent from 2/ 
18/88). 

Abatement Worker (full from 4/18/88). 
Contractor/Supervisor (contingent from 
2/18/88). 

Contractor/Supervisor (full from 4/18/ 

88 ). 

Region V—Chicago. IL 

Regional Asbestos Coordinator 
Anthony Restaino, EPA Region V, 230 S. 
Dearborn St.. (T-SPTIL-7). Chicago, IL 
60604. (312) 886-6003. (FI'S) 886-6003. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region V training courses and contact 
points for each, are as follows: 

(1) (a) Training Provider: Abatement 
Training Institute, Inc. 

Address: P.O. Box 26835, Columbus. OII 
43226-0835, Contact: Steven Ritchie, 
Phone: (614) 267-0908. 

(b) Approved Course: 

Abatement Worker (contingent from 
3/1/88). 

(2) (a) Training Provider: Advanced 
Environmental, Inc. 

Address: 1216 Selby Ave., St. Paul. MN 
55104. Contact: James D. Risimini. 
Phone: (612) 641-1101. 

(b) Approved Courses: 

Abatement Worker (contingent from 
7/27/88 

Contractor/Supervisor (contingent from 
7/27/88). 

Inspector/Management Planner 
(contingent from 7/27/88). 

(3) (a) Training Provider: Affiliated 
Environmental Services, Inc. 

Address: 3606 Venice Rd., Sandusky. 

OH 44870, Contact: Jack Dauch. 

Phone: (419) 627-1976. 

(b) Approved Course: 

Abatement Worker (contingent from 
7/15/88). 

(4) (a) Training Provider Alderink & 
Associates, Inc. 

Address: 3221 Three Mile Rd.. NW.. 
Grand Rapids, MI 49504, Contact: 
Deborah C. Alderink. Phone: (616) 
791-0730. 

(b) Approved Courses: 

Abatement Worker (contingent from 
7/15/88). 

Abatement Worker (full from 9/6/88). 
Abatement Worker Refresher Course 
(contingent from 9/1/88). 

Abatement Worker Refresher Course 
(full from 9/6/88). 
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Contractor/Supervisor (contingent from 
7/15/88). 

Contractor/Supervisor (full from 9/19/ 

88 ). 

(5) (a) Training Provider: American 
Environmental Institute. 

Address: Main Campus, Plaza West. 

Cleveland, OH 44116, Contact: 

Richard H. Moran, Phone: (216) 333- 
6225. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
9 / 1 / 88 ). 

(6) (a) Training Provider: Applied 
Environmental Sciences, Inc. 

Address: Minneapolis Business & 

Technology Center, 51111th Ave. So., 
Minneapolis, MN 55415, Contact: 
Franklin H. Dickson, Phone: (612) 339- 
5559. 

(b) Approved Course: 

Abatement Worker (contingent from 
6/30/88). 

(7) (a) Training Provider: Aries 
Environmental Services, Ltd. 

Address: 1550 Hubbard. Batavia, IL 

60510. Contact: Dennis Cesarotti, 
Phone: (312) 879-3006. 

(b) Approved Course: 

Abatement Worker (contingent from 
6/13/88). 

(8) (a) Training Provider: Asbestos 
Abatement, Inc. 

Address: 2420 N. Grand River. Lansing, 
MI 48906. Contact: Shawn 
O’Callaghan, Phone: (517) 323-0053. 
(b) Approved Course: 

Abatement Worker (contingent from 
7/6/88). 

(9) (a) Training Provider: Asbestos 
Cousulting Group. Inc. 

Address: P.O. Box 3157. La Crosse, WI 
54602-3157, Contact: Larry Lienau, 
Phone: (608) 782-1670. 

(b) Approved Courses: 
Contract/Supervisor (contingent from 
7 / 12 / 88 ). 

Inspector/Management Planner 
(contingent from 10/14/88). 

(10) (a) Training Provider: Asbestos 
Management, Inc. (AMI) 

Address: 36700 South Huron, Suite 104. 
New Boston. Ml 48164, Contact: Kary 
S. Amin, Phone: (313) 961-6135. 

(b) Approved Courses: 

Abatement Worker (contingent from 

8 / 12 / 88 . 

Contractor/Supervisor (contingent from 
1/5/88). 

Inspector/Management Planner 
(contingent from 1/26/88). 
Inspector/Management Planner (full 
from 2/1/88). 


(11) (a) Training Provider: Asbestos 
Services, Inc. 

Address: P.O. Box 141, Baroda. MI 
49101, Contact: Dennis W. Calkins, 
Phone: (616) 422-2174. 

(b) Approved Courses: 

Abatement Worker (contingent from 

8 / 12 / 88 ). 

Contractor/Supervisor (contingent from 

8 / 12 / 88 ). 

(12) (a) Training Provider: Asbestos 
Training & Employment, Inc. (ATEI) 
Address: 809 East 11th St., Michigan 

City, IN 46360, Contact: Bruce H. 
Connell. Phone: (212) 874-7348. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
15/88). 

Abatement Worker (full from 5/18/88). 
Abatement Worker Refresher Course 
(contingent from 12/11/88). 
Contractor/Supervisor (contingent from 
1/19/88). 

Contractor/Supervisor (full from 6/20/ 

88 ). 

Contractor/Supervisor Refresher Course 
(contingent from 12/11/88). 
Inspector/Management Planner 
(contingent from 5/13/88). 
Inspector/Management Planner 
Refresher Course (contingent from 12/ 
11/88). 

(13) (a) Training Provider: Asbestos 
Worker Council. 

Address: 1216 East McMillian St., Room 
107, Cincinnati. OH 45206. Contact: 
Richard Black. Phone: (513) 221-5969. 
(b) Approved Course: 

Abatement Worker (contingent from 10/ 
31/88). 

(14) (a) Training Provider: Astesco 
Laboratory Inc. 

Address: RR 1 Box 328. Reelsville, IN 
46171, Contact: Donald Allen, Phone: 
(317) 672-8400. 

(b) Approved Course: 

Abatement Worker (contingent from 7/ 

6 / 88 ). 

(15) (a) Training Provider: BDN 
Industrial Hygiene Consultants. 

Address: 8105 Valleywood Lane, 

Portage. MI 49002, Contact: Keith 
Nichols, Phone: (616) 329-1237. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

1 / 88 ). 

Contractor/Supervisor (contingent from 
10/1/87). 

Contractor/Supervisor Refresher Course 
(contingent from 9/15/88). 
Inspector/Management Planner 
(contingent from 1/15/88). 
Inspector/Management Planner (full 
from 2/15/88). 

(16) (a) Training Provider: Camow, 
Conibear & Associates, Ltd. 


Address: 333 West Wacker Dr.. Suite 
1400. Chicago, IL 60606, Contact: 
Victoria Musselman, Phone: (312) 782- 
4486. 

(b) Approved Courses: 

Abatement Worker (full from 2/29/88). 

(17) (a) Training Provider: Clayton 
Environmental Consultants, Inc. 
Address: 22345 Roethel Dr., Novi. MI 

48050, Contact: Michael Coffman, 
Phone: (313) 344-1770. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 1/26/88). 
Inspector/Management Planner (full 
from 2/16/88). 

(18) (a) Training Provider: Columbus 
Paraprofessional Institute Battelle 
Columbus Division. 

Address: 505 King Ave., Columbus. OH 
43201-2693, Contact: John Simpkins, 
Phone: (614) 424-6424. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 4/4/88). 
Inspector/Management Planner (full 
from 4/11/88). 

(19) (a) Training Provider: Daniel J. 
Hartwig Associates, Inc. 

Address: P.O. Box 31. Oregon. WI 

53575-0031. Contact: Alice J. Seeliger. 
Phone: (608) 835-5781. 

(b) Approved Courses: 

Abatement Worker (contingent from «/ 

12 / 88 ). 

Inspector/Management Planner 
(contingent from 2/9/88). 
Inspector/Management Planner (full 
from 4/18/88). 

(20) (a) Training Provider: Danto 
Environmental Engineering Education 
Corporation. 

Address: 7471-H Tyler Blvd., Mentor, 
OH 44060, Contact: Harold N. Danto. 
Phone: (216) 942-1800. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
7/88). 

(21 )(a) Training Provider: Darla 
Environmental, Inc. 

Address: 1220 Richards St., Suite H, 
Joliet. IL 60433-2758, Contact: 
Salvador Garcia, Phone: (815) 722- 
5561. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
7/88). 

Contractor/Supervisor (contingent from 
10/7/88). 

(22)(a) Training Provider: DeLisle 
Consulting & Laboratories, Inc. 
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Address: 6946 East North Ave., 
Kalamazoo, MI 49001, Contact: Mark 
DeLisle. Phone: (616) 343-9698. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 

1 / 88 ). 

Contractor/Supervisor (contingent from 
10/5/87). 

Contractor/Supervisor (full from 10/20/ 

87). 

Contractor/Supervisor Refresher Course 
(contingent from 9/1/88). 
Inspector/Management Planner 
(contingent from 12/22/87). 
Inspector/Management Planner (full 
from 1/27/88). 

(23) (a) Training Provider. Dore & 
Associates Contracting. Inc. 

Address: 900 Harry S. Truman Parkway, 
P.O. Box 146. Bay City, Ml 48707, 
Contact: Joseph Goldring. Phone: (517) 
684-8358. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 

6 / 88 ). 

Abatement Worker (full from 7/25/88). 
Abatement Worker Refresher Course 
(contingent from 10/31/88). 
Contractor/Supervisor (contingent from 
10/31/88). 

(24) (a) Training Provider. 
Environmental Abatement Systems, Inc. 
Address: 6416 Ellsworth. Detroit, MI. 

48238 Contact: Farrell Davis, Phone: 
(313) 345-3154. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

12 / 88 ). 

Contractor/Supervisor (contingent from 

8 / 12 / 88 ). 

(25) (a) Training Provider. 
Environmental Professionals, Inc. 
Address: 1405 Newton St., Tallmadge, 

OH 44278, Contact: Timothy E. Walsh. 
Phone: (216) 633-4435 
(b) Approved Course: 
Contractor/Supervisor (contingent from 
2 / 2 / 88 ). 

(26) (a) Training Provider. Escor, Inc. 
Address: 540 Frontage Rd., Suite 211, 

Northfield, IL. 60093 Contact: R. Eric 
Zimmerman, Phone: (312) 501-2190 
(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

12 / 88 ). 

Abatement Worker Refresher Course 
(contingent from 9/15/88). 
Contractor/Supervisor (contingent from 
8 / 12 / 88 ). 

Contractor/Supervisor Refresher Course 
(contingent from 9/15/88) 
Inspector/Management Planner 
(contingent from 8/12/88). 
Inspector/Management Planner 
Refresher Course (contingent from 9/ 
1 / 88 ). 


(27) (a) Training Provider. Foley 
Occupational Health Consulting 
Address: 4060 Echo Cove, Manitou 

Beach, MI 49253, Contact: E.D. Foley, 
Jr.. Phone: (517) 547-7399. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
2/4/88). 

(28) (a) Training Provider. G & H 
Contracting Associates. Ltd. 

Address: 300 Acorn St.. P.O. Box 49080, 

Plainwell, MI 49080, Contact: Jeffrey 
C. Gren, Phone: (616) 685-1606. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
7/88). 

(29) (a) training Provider. Gandee & 
Associates, Inc. 

Address: 4488 Mobile Dr., Columbus, 

OH 43211, Contact: Kurt Varga, Phone: 
(614) 459-8338. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
30/88). 

Contractor/Supervisor (contingent from 

6 / 1 / 88 ). 

Contractor/Supervisor (full from 8/29/ 

88 ). 

(30) (a) Training Provider. Hazardous 
Materials Institute. Inc. 

Address: 540 Frontage Rd.. Suite 211, 
Northfield, IL 60093, Contact: Jim 
Viskocil, Phone: (312) 501-2194. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

12 / 88 ). 

Abatement Worker Refresher Course 
(contingent from 9/15/88). 
Contractor/Supervisor (contingent from 
8 / 12 / 88 ). 

Contractor/Supervisor Refresher Course 
(contingent from 9/15/88). 
Inspector/Management Planner 
(contingent from 8/3/88). 
Inspector/Management Planner 
Refresher Course (contingent from 9/ 
15/88). 

Project Designer (contingent from 10/14/ 

88 ). 

(31 )(a) Training Provider. Heat and 
Frost Insulators Local #17 Apprentice 
Training Center. 

Address: 3850 South Racine Ave., 
Chicago. IL 60609, Contact: John P. 
Shine, Phone: (312) 247-1007. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
2/87). 

Abatement Worker (full from 11/8/87). 
Abatement Worker Refresher Course 
(contingent from 10/14/88). 
Contractor/Supervisor (contingent from 
3/21/88). 

Contractor/Supervisor (full from 3/22/ 

88 ). 


(32) (a) Training Provider. I.P.C. 
Chicago. 

Address: 4309 West Henderson, 

Chicago, IL 60641. Contact: Robert G. 
Cooley. Phone: (312) 975-3495. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
5/87). 

Abatement Worker (full from 7/5/88). 

(33) (a) Training Provider. Illinois 
Laborers’ & Contractors’ Training 
Program, Training Trust Fund. 

Address: Rural Route 3, Mount Sterling, 

IL 62353. Contact: Tony Romolo, 
Phone: (217) 773-2741." 

(b) Approved Courses: 

Abatement W r orker (contingent from 1/ 

6 / 88 ). 

Abatement Worker (full from 2/1/88). 
Abatement Worker Refresher Course 
(contingent from 9/1/88). 

Con tractor/Supervisor (contingent from 
2/9/88). 

Contractor/Supervisor (full from 3/14/ 

88 ). 

(34) (a) Training Provider: Indiana 
Laborers’ Training Trust Fund 
Address: P.O. Box 758. Bedford. IN 

47421. Contact: Richard Fassino. 
Phone: (812) 279-9751. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
11/87). 

Abatement Worker (full from 2/22/88). 
Abatement Worker Refresher Course 
(contingent from 10/7/88). 
Contractor/Supervisor (contingent from 
6 / 2 / 88 ). 

Contractor/Supervisor (full from 8/15/ 

88 ). 

(35) (a) Training Provider: Indianapolis 
Center For Advanced Research, Inc. 
Address: 611 North Capitol Ave., 

Indianapolis, IN 46204. 

Contact: William Berdnek, Jr.. 

Phone: (317) 262-5027. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
13/88). 

Contractor/Supervisor (contingent from 
9/15/88). 

Inspector/Management Planner 
(contingent from 5/9/88). 

Inspector/Management Planner (full 
from 6/6/88). 

(36) (a) Training Provider: Industrial 
Environmental Consultants. 

Address: 2875 Northwind. Suite 113, 

East Lansing, MI 48823, Contact: 

James C. Fox. Phone: (517) 332-7026. 
(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
9/88). 
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Contractor/Supervisor (contingent from 
8/3/88). 

Inspector/Management Planner 
(contingent from 3/1/88). 

(37)(a) Training Provider: Institute for 
Environmental Assessment. 

Address: 2829 Vemdale Ave., Anoka. 
MN 55303, Contact: William Sloan, 
Phone: (612) 427-5310. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

12 / 88 ). 

Contractor/Supervisor (contingent from 

8 / 12 / 88 ). 

(34)(a) Training Provider: 

International Association of Heat & 

Frost Insulators & Asbestos Workers 
Local #34. 

Address: 708 South 10th St., 

Minneapolis, MN 55404, Contact: Lee 
A. Houske, Phone: (612) 332-3216. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

8 / 88 ). 

Contractor/Supervisor (contingent from 

9 / 1 / 88 ). 

(39) (a) Training Provider: Kemron 
Environmental Services. 

Address: 32740 Northwestern Hwy., 

Farmington Hills. MI 48018, Contact: 
Thomas J. Martin, Phone: (313) 626- 
2426. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
5/13/88). 

Inspector/Management Planner 
(contingent from 3/25/88). 

(40) (a) Training Provider: Laborers* 
Training & Education Center. 

Address: 400 East Ogden Ave., 

Westmont, IL 60559, Contact: Anthony 
Solano. Phone: (312) 323-8999. 

(b) Approved Course: 

Abatement Worker (contingent from 9/ 
16/88). 

(41) (a) Training Provider: Lepi 
Enterprises, Inc. 

Address: 917 Main St.. Dresden, OH 
43821, Contact: James R. Lepi, Phone: 
(614) 754-1162. 

(b) Approved Course: 

Abatement Worker (contingent from 7/ 

6 / 88 ). 

(42) (a) Training Provider: Lyle 
Laboratories. 

Address: 1327 King Ave., Columbus. OH 
43212, Contact: Terri L. Williams, 
Phone: (614) 488-1022. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 

21 / 88 ). 

Inspector/Management Planner 
(contingent from 6/30/88). 

(43) (a) Training Provider: Mark A. 
Kriesemint, Ltd. 


Address: P.O. Box 06198, Chicago. IL 
60606-01-98, Contact: Mark 
Kriesemint, Phone: (312) 463-0206. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
31/88). 

(44) (a) Training Provider: 
Metropolitian Detroit AFL-CIO Training 
Center. 

Address: 14333 Prairie, Detroit, MI 
48238, Contact: Richard M. King, 
Phone: (313) 863-1000. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

12 / 88 ). 

Contractor/Supervisor (contingent from 

8 / 12 / 88 ). 

(45) (a) Training Provider: Michigan 
Laborers Training Institute. 

Address: 11155 South Beardslee Rd., 

Perry, MI 48872, Contact: Edwin H. 
McDonald. Phone: (517) 625-4919. 

(b) Approved Courses : 

Abatement Worker (contingent from 2/ 
9/88). 

Abatement Worker (full from 5/2/88). 
Contractor/Supervisor (contingent from 
4/6/88). 

Contractor/Supervisor (full from 5/6/ 

88 ). 

(46) (a) Training Provider: Midwest 
Center for Occupational Health & 

Safety. 

Address: 640 Jackson St., St. Paul. MN 
55101, Contact: Ruth K. McIntyre. 
Phone: (612) 211-3992. 

(b) Approved Courses : 

Abatement Worker (contingent from 9/ 
16/88). 

Contractor/Supervisor (contingent from 
9/16/88). 

Inspector/Management Planner 
(contingent from 5/9/88). 
Inspector/Management Planner (full 
from 5/23/88). 

(47) (a) Training Provider: Midwest 
Health Training. 

Address: 3920 Central, Western Springs, 
IL 60558, Contact: H.C. Brown, Phone: 
(312) 246-9527. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
25/88). 

Abatement Worker (full from 4/25/88). 
Abatement Worker Refresher Course 
(contingent from 9/15/88). 

(48) (a) Training Provider: Moraine 
Valley Community College. 

Address: 10900 South 88th Ave., Palos 

Hills, IL 60465 Contact: Richard 
Kukac, Phone: (312) 974-4300. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
8 / 12 / 88 ). 


Inspector/Management Planner (full 
from 2/9/88). 

(49) (a) Training Provider: National 
Institute for Abatement Education. 
Address: 5501 Williamsburg Way #305. 

Madison, WI 53719, Contact: Dean 
Leischow, Phone: (608) 271-7281. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
15/88). 

Contractor/Supervisor (contingent from 
7/15/88). 

(50) (a) Training Provider: Northern 
Safety Consultants. Inc. 

Address: 1406 Lincoln Ave., Marquette. 
Ml 49855, Contact: Christopher M. 
Baker, Phone: (906) 228-5161. 

(b) Approved Courses: 

Abatement Worker (full from 5/31/88). 
Contractor/Supervisor (full from 5/31/ 
88 ). 

Contractor/Supervisor Refresher Course 
(contingent from 10/7/88). 

(51)(a) Training Provider: Nova 
Environmental Services. 

Address: Suite 420 Hazeltine Gates, 1107 
Hazeltine Blvd. Chaska, MN 55318. 
Contact: Deborah S. Green, Phone 
(612)448-9393. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
24/87). 

Contractor/Supervisor (contingent from 
9/1/88). 

(52) (a) Training Provider: Nova 
Environmental, Inc. 

Address: 5340 Plymouth Rd., Suite 210, 
Ann Arbor, MI 48105, Contact: Kary S. 
Amin. Phone: (313) 930-0995. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
13/88). 

Contractor/Supervisor (contingent from 
10/7/88). 

Contractor/Supervisor Refresher Course 
(contingent from 10/7/88). 

Inspector Management Planner 
(contingent from 10/7/88). 

(53) (a) Training Provider: Ohio 
Asbestos Workers Council. 

Address: 1216 East McMillan St.. Room 

107, Cincinnati, Ol I 45206. Contact: 
Larry Briley. Phone: (513) 221-5969. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
2/17/88). 

Contractor/Supervisor (full from 5/12/ 
88 ). 

(54) (a) Training Provider: Ohio 
Laborer’s Training & Upgrading Trust 
Fund. 

Address: 25721 Coshocton Rd., P.O. Box 
218. Howard, OH 43028, Contact: John 
L. Railing, Phone (614) 599-7915. 
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(b) Approved Courses: 

Abatement Worker (full from 4/11/88). 
Abatement Worker Refresher Course 
(contingent from 9/1/88). 
Contractor/Supervisor (contingent from 
7/27/88). 

(55) (a) Training Provider: Professional 
Asbestos Labor Services, Inc. 

Address. 1501 Martin Luther King Dr.. 

Gary. IN 46407, Contact: George 
Bradley. Phone: (219) 883-8541. 

(b) Approved Course: 

Abatement Worker (contingent from 5/ 
18/88). 

(56) (a) Training Provider: Professional 
Sendee Industries. Inc. 

Address: 510 East 22nd St.. Lombard, IL 
60148, Contact: W.K. Swartzendruber, 
Phone: (312) 691-1490. 

(b) Approved Courses: 

Inspector (contingent from 3/15/88). 
Inspector (full from 5/3/88). 

(57) (a) Training Provider: S.Z. 
Mansdorf & Assoc., Inc. 

Address: 2000 Chestnut Blvd., Cuyahoga 
Falls. OH 44223-1323. Contact: A.L. 
Lott. Phone: (216) 928-5434. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
1/15/88). 

Contractor/Supervisor (full from 1/26/ 

88 ). 

Inspector/Management Planner 
(contingent from 6/24/88). 

(58) (a) Training Provider: Safety 
Training of Illinois. 

Address: 1515 South Park, Springfield. IL 
62704, Contact: S. David Farris, Phone: 
(217) 787-9091. 

(b) Approved Course: 

Abatement Worker (full from 12/18/87). 

(59) (a) Training Provider: South East 
Michigan Committee on Occupational 
Safety and Health (SEMCOSH). 

Address: 1550 Howard St.. Detroit. MI 

48216, Contact: Barbara Boylan. Phone 
(313) 961-3345. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
13/87). 

Abatement Worker (full from 4/25/88). 

(60) (a) Training Provider: Testing 
Engineers & Consultants. Inc. 

Address: 1333 Rochester Rd. P.O. Box 

249. Troy. MI 48099, Contact: Karl D. 
Agee, Phone: (313) 588-6200). 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 5/9/88). 
Inspector/Management Planner (full 
from 8/22/88). 

(61) (a) Training Provider: The Safer 
Foundation. 


Address: 571 W. Jackson Blvd., Chicago, 
IL 60606, Contact: Carol Bentley/Phil 
Bergmann, Phone: (312) 922-2200. 

(b) Approved Course: 

Abatement Worker (contingent from 9/ 
15/88). 

(62) (a) Training Provider Trust 
Thermal Systems. 

Address: 10445 Wright Rd.. Eagle, MI 
48822, Contact: Thomas Lowe, Phone: 
(517) 626-6791. 

(63) (a) Training Provider: University 
of Cincinnati Medical Center Institute of 
Environmental Health Kettering 
Laboratory. 

Address: 3223 Eden Ave., ML 056, 
Cincinnati. OH 45267-0056, Contact: 
Susan L. Millman, Phone: (513) 558- 
1720. 

(b) Approved Courses: 
Contractor/Supervisor (full from 10/20/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 10/7/88). 
Inspector/Management Planner (full 
from 11/16/87). 

(64) (a) Training Provider: University 
of Illinois at Chicago M.A.I.C. School of 
Public Health (m/c 922). 

Address: 2121 West Taylor St. #416, 
Chicago. IL 60612, Contact: John J. 
Gammuto, Phone: (312) 996-8494. 

(b) Approved Courses: 

Abatement Worker (interim from 10/l/ 
87 to 12/14/87). 

Abatement Worker (contingent from 10/ 
2/87). 

Abatement Worker (full from 4/5/88). 
Contractor/Supervisor (full from 10/1 / 

87) . 

Inspector/Management Planner 
(contingent from 10/2/87). 
Inspector/Management Planner (full 
from 10/21/8 7). 

(65) (a) Training Provider: University 
of Wisconsin-Extension. 

Address: 422 Lowell Hall. 610 Langdon 
St.. Madison, WI 53703, Contact: Neil 
DeClercq, Phone: (608) 262-2111. 

(b) Approved Courses: 

Abatement Worker (full from 12/7/87). 
Contractor/Supervisor (contingent from 
2 / 2 / 88 ). 

Contractor/Supervisor (full from 9/1/ 

88 ) . 

Inspector/Management Planner 
(contingent from 2/2/88). 
Inspector/Management Planner (full 
from 2/22/88). 

Project Designer (contingent from 9/15/ 

88 ). 

(66) (a) Training Provider: William E. 
Fink & Associates. 

Address: 3695 Indian Run, Suite #5, 
Canfield. OH 44406, Contact: William 
E. Fink. Phone: (216) 533-6299. 


(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

11 / 88 ). 

Abatement Worker Refresher Course 
(contingent from 8/11/88). 

Region VI—Dallas, TX 

Regional Asbestos Coordinator John 
West, 6t-Pt, EPA, Region VI, 1445 Ross 
Avenue, Dallas. TX 75202-2733. (214) 
655-7244, (FTS) 255-7244. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region VI training courses and contact 
points for each, are as follow s: 

(1) (a) Training Provider: American 
Specialty Contractors, Inc. 

Address: P.O. Box 66375, Baton Rouge. 

LA 70896, Contact: Kurt Jones, Phone: 
(504) 926-9624. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
26/88). 

Contractor/Supervisor (contingent from 
8/26/88). 

(2) (a) Training Provider Asbestos 
Surveys and Training, Inc. 

Address: Three Riverway, Suite 760, 
Houston, TX 77056, Contact: Jesse 
Ashley, Phone: (713) 623-0025. 

(b) Approved Course: 

Abatement Worker (full from 10/22/87). 

(3) (a) Training Provider: CERL. Inc. 
Address: 1611 Calle Lorca, Suite B. 

Santa Fe. NM 87501, Contact: Michael 
Curtis, Phone: (505) 988-4143. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
4/22/88). 

Inspector/Management Planner 
(contingent from 4/22/88). 

(4) (a) Training Provider Carpenters 
Apprenticeship Training School 
Address: 8505 Glen Vista, Houston, TX 

77061. Contact: S.C. Strunk, Jr., Phone: 
(713) 641-1011. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 

8 / 88 ). 

Abatement Worker Refresher Course 
(contingent from 7/8/88). 

(5) (a) Training Provider Certified 
Asbestos Training Institute. Inc. 

Address: 4202 Argentina Cir., Pasadena, 

TX 77504. Contact: Maurice 
Hoffpowier. Phone: (713) 487-3155. 

(b) Approved Course: 
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Abatement Worker (contingent from 4/ 

20 / 88 ). 

(6) (a) Training Provider: Critical 
Environmental Training Center, Inc. 
Address: 5815 Gulf Freeway. Houston, 

TX 77023. Contact: Charles M, 
Flanders, Phone: (713) 921-6921. 

(b) Approved Courses: 

Abatement Worker (full from 4/14/88). 
Abatement Worker Refresher Course 
(full from 10/27/88). 
Contractor/Supervisor (full from 3/7/ 

88 ). 

Contractor/Supervisor Refresher Course 
(full from 10/27/88). 
Inspector/Management Planner 
(contingent from 4/15/88). 
Inspector/Management Planner (full 
from 10/27/88). 

(7) (a) Training Provider 
Environmental Institute 

Address: P.O. Box 270278. Dallas, TX 
75227, Contact: R. Michael Wheeler, 
Phone: (214) 324-0774. 

(b) Approved Courses: 
Contractor/Supervisor (full from l/ll/ 
88 ). 

Inspector/Management Planner (full 
from 1/25/88). 

(8) (a) Training Provider: 
Environmental Monitoring Service. Inc. 
(EMS) 

Address: 13008 Amarillo Ave., Austin, 
TX 78729, Contact: Rick Pruett, Phone: 
(512) 335-9116. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Contractor/Supervisor (contingent from 
7/27/88). 

(9) (a) Training Provider Fort Worth 
Independent School District. 

Address: 3210 West Lancaster. Fort 

Worth, TX 76107. Contact: H.D. 
Duncan, Phone: (817) 336-8311. 

(b) Aproved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Abatement Worker Refresher Course 
(contingent from 7/27/88). 

(10) (a) Training Provider: GEBCO 
Associates. Inc. 

Address: 1501 Norwood, Suite 142, 

Hurst, TX 76054-3638. Contact: Ed 
Kirch. Phone: (817) 268-4006. 

(b) Approved Courses: 

Abatement Worker (interim from 4/15/ 
87 to 8/19/87). 

Abatement Worker (full from 8/20/87). 
Abatement Worker Refresher Course 
(contingent from 5/16/88). 
Contractor/Supervisor (contingent from 
3/15/88). 

Contractor/Supervisor Refresher Course 
(contingent from 7/27/88). 


Inspector/Management Planner (full 
from 3/7/88). 

Inspector/Management Planner 

Refresher Course (contingent from 7/ 
27/88). 

(11) (a) Training Provider: 

International Association of 1 leat & 

Frost Insulators. Asbestos Workers 
Union Local #22. 

Address: 3219 Pasadena Blvd.. 

Pasadena, TX 77503, Contact: Owen 
Tilley. Phone: (713) 473-0888. 

(b) Approved Courses: 

Abatement Worker (interim from 10/l/ 
87 to 12/14/87). 

Abatement Worker (contingent from 10/ 
5/87). 

Abatement Worker (full from 3/22/87). 
Abatement Worker Refresher Course 
(contingent from 10/5/87). 
Contractor/Supervisor (contingent from 
4/22/88). 

(12) (a) Training Provider: Lafayette 
Parish School Board Asbestos Training 
Program. 

Address: P.O. Drawer 2158, Lafayette, 

LA 70502, Contact: Salvador E. Longo, 
Phone: (504) 887-3740. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
7/21/88). 

(13) (a) Training Provider: Lamar 
University, Hazardous Materials 
Program. 

Address: P.O. Box 10008, Beaumont. TX 
77710, Contact: Marion Foster, Phone: 
(409) 880-2369. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
19/88). 

Contractor/Supervisor (contingent from 
5/20/88). 

Contractor/Supervisor Refresher Course 
(contingent from 10/24/88). 

(14) (a) Training Provider Little-Tex 
Insulation Co., Inc. 

Address: 911 North Frio St., San 
Antonio. TX 78207, Contact: Dan 
Juepe, Phone: (512) 222-8094. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

1 / 88 ). 

Contractor/Supervisor (contingent from 

8 / 1 / 88 ). 

(15) (a) Training Provider Louisiana 
Laborers Union-AGC Training Fund. 
Address: P.O. Box 376, Livonia, LA 

70755-0376. Contact: Jamie Peers, 
Phone: (504) 637-2311. 

(b) Approved Course: 

Abatement Worker (contingent from 7/ 
15/88). 

(16) (a) Training Provider Louisiana 
State University Agricultural and 
Mechanical College. 


Address: 361 Pleasant Hall, Baton 
Rouge, I*A 70803-1520, Contact: 
George Smith, Phone: (504) 388-6621. 

- (b) Approved Courses: 

Abatement Worker (full from 1/1/88). 
Contractor/Supervisor (contingent from 
10/6/87). 

Contractor/Supervisor (full from 4/7/ 

88 ). 

Inspector/Management Planner (full 
from 1/18/88). 

(17) (a) Training Provider: Meador- 
Wright & Associates, Inc. 

Address: 5520 LBJ Freeway, Suite 204, 

Dallas, TX 75240, Contact: Paul Teel. 
Phone: (214) 788-1804. 

(b) Approved Course: 

Inspector (contingent from 7/27/88). 

(18) (a) Training Provider Moore- 
Norman Area Vocational Training 
School. 

Address: 4701 12th Ave., NW., Norman. 
OK 73069, Contact: Frank Coulter, 
Phone: (405) 364-5763. 

(b) Approved Courses: 

Abatement Worker (full from 3/3/86). 
Contractor/Supervisor (full from 3/3/ 
86 ). 

Inspector/Management Planner 
(contingent from 1/25/88). 
Inspector/Management Planner (full 
from 4/4/88). 

(19) (a) Training Provider Nelson/ 
Imel, Inc. 

Address: 3900 Morrison Cir., Norman, 
OK 73072, Contact: Deborah Nelson. 
Phone: (405) 364-3278. 

(b) Approved Course: 

Abatement Worker (contingent from 7/ 
27/88). 

(20) (a) Training Provider Oceonor- 
McMahon, Inc. 

Address: 1210 Riverbend Dr., Suite 202. 
Dallas. TX 75247, Contact: James M. 
Walley. Phone: (214) 638-7322. 
fb) Approved Course: 

Abatement Worker (contingent from 7/ 
27/88). 

(21) (a) Training Provider: 
Occupational Safety Training Institute. 

-Address: 9000 West Bellfort, Suite 440, 
Houston, TX 77031, Contact: Eva 
Bonilla. Phone: (713) 270-6882. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Contractor/Supervisor (contingent from 
7/27/88). 

Inspector/Management Planner 
(contingent from 9/15/88). 

(22) (a) Training Provider: Region 6 
Environmental Training. 
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Aridress: 13900 I.H. 35 North. Suite 2-1. 
Austin. TX 78728. Contact: Andrew 
Ramvel, Phone: (512) 251-3637. 

(b) Approved Courses: 

Abatement Worker (contingent from 
‘ 7/27/88). 

Contractor/Supervisor (contingent from 
7/27/88). 

(23)(a) Training Provider: SF.TCO 
Safety. ET. 

Address: 1308 Upland. Houston. TX 
77043, Contact: James Hoffpauir. 
Phone: (713) 468-4393. 


(b) Approved Course: 

I Abatement Worker (contingent from 
7/27/88). 

(24)(a) Training Pivvider: Safety & 

I Health Research Institute. 


I Address: 500 One Gallery Tower. 13355 
Noel Rd.. P.O. Box 612245, Dallas. TX 
75261. Contact: Ted Davis, Phone: 

(214) 3536. 

(b) Approved Courses: 

Abatement Worker (contingent from 

9 / 12 / 88 ). 

Contractor/Supervisor (contingent from 

9 / 12 / 88 ). 

I Inspector/Management Planner 
(contingent from 9/12/88). 

(25) (a) Training Provider: Southwest 
I Environmental Institute. 

I Address: P.O. Box 295, Abilene. TX 
79604. Contact: Tom Dye, Phone: (915) 
091-0189. 

(b) Approved Course: 

I Abatement Worker (contingent from 
7/27/88). 

(26) (a) Training Provider: Texas 

I Engineering Extension Service Building 
I Codes Inspection Training Div. 

Address: Texas A & M University 
System, College Station. TX 77843- 
8000, Contact: Richard Thompson, 
Phone: (409) 845-6682. 

(b) Approved Courses: 

Abatement Worker (full from 9/28/87). 
Contractor/Supervisor (interim from 5/ 
26/86 to 9/13/87). 

Contractor/Supervisor (full from 9/14/ 

87). 

I Inspector/Management Planner (full 
from 10/19/87). 

I (27)(a) Training Provider: Tulane 
I University, School of Public Health and 
I Tropical Medicine. Dept, of 
Environmental Health Sciences. 

Address: 1430 Tulane Ave., New 
Orleans, LA 70112, Contact: Shau- 
Wong-Chang, Phone: (504) 588-5374. 
(b) Approved Courses: 
Contractor/Supervisor (interim from 3/ 
17/87 to 9/14/87). 

Contractoi /Supervisor (full from 9/15/ 

87), 


Inspector/Management Planner 
(contingent from 5/20/88). 

(28) (a) Training Provider: University 
of Arkansas at Little Rock Biology 
Department. 

Address: 33rd & University. Little Rock. 
AR 72204, Contact: Phyllis Moore. 
Phone: (501) 569-3270. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 4/20/88).) 

(29) (a) Training Provider: University 
of Texas at Arlington Bureau of 
Engineering Research. 

Address: P.O. Box 19020. Arlington. TX 
76019. Contact: Vic Argento. Phone: 
(817) 273-3694. 

(b) Approved Courses: 
Contractor/Supervisor (full from 7/14/ 
86 ), 

Contractor/Supervisor Refresher Course 
(full from 9/26/88). 
Inspector/Management Planner (full 
from 10/19/87). 

Inspector/Management Planner 
Refreseher Course (full from 9/26/88). 

(30) (a) Training Provider: Veltmann 
Engineering. 

Address: 2403 Emerson Ct., Midland, TX 
79705, Contact: Clyde Veltmann, 
Phone: (915) 682-6072. 

(b) Approved Courses: 

Abatement Worker (contingent from 
7/27/88). 

Contractor/Supervisor (contingent from 
7/27/88). 

(31) (a) Training Provider Young 
Insulation Group of Amarillo. Inc. 
Address: P.O. Box 5098, Amarillo, TX 

79117. Contact: Dennis C. Clayton, 
Phone: (806) 372-4329. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Abatement Worker Refresher Course 
(contingent from 7/27/88). 

Region VII—Kansas City. KS 

Regional Asbestos Coordinator: 
Wolfgang Brandner, EPA Region VII, 726 
Minnesota Ave., Kansas City. KS 66101. 
(913) 236-2834, (FTS) 757-2834. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region VII training courses and contact 
points for each, are as follows: 

(l)(a) Training Provider: AGC— 
Eastern Missouri Laborers’ Joint 
Training Fund. 


Address: Rt. 1 Box 79H, High Hill, MO 
63350, Contact: Jerald Pelker. Phone: 
(314) 585-2391. 

(b) Approved Course: 

Abatement Worker (full from 1/19/88). 

(2) (a) Training Provider Aerostat 
Asbestos Engineering Consulting, Inc. 
Address: P.O. Box 12037, Kansas City. 

KS 66112. Contact: Damir Joseph 
Stimac. Phone: (913) 788-3307. 

(b) Approved Courses: 

Abatement Worker (full from 5/9/88). 
Contractor/Supervisor (full from 5/9/ 
88 ). 

Inspector/Management Planner 
(contingent from 3/14/88). 

(3) (a) Training Provider American 
Asbestos Training Center, Ltd. 

Address: 529 West First, Monticello, IA 

52310. Contact: Thomas Haas. Phone: 
(319) 465-5555. 

(b) Approved Courses: 

Abatement Worker (full from 6/27/88). 
Contractor/Supervisor (full from 6/27/ 
88 ). 

Inspector/Management Planner 
(contingent from 10/26/88). 

(4) (a) Training Provider Asbestos 
Consulting Testing (ACT). 

Address: 14953 West 101st Ter., Lenexa, 
KS 66215, Contact: Jim Pickel, Phone: 
(913) 492-1337. 

(b) Approved Courses: 

Abatement Worker (full from 1/25/88). 
Contractor/Supervisor (full from 1/25/ 
88 ). 

(5) (a) Training Provider Chart 
Sendees, Inc. 

Address: 4725 Merle Hay Rd., Suite 214. 
Des Moines. IA 50322, Contact: Mary 
A. Finn. Phone: (515) 276-3642. 

(b) Approved Courses: 

Abatement Worker (full from 11/17/87). 
Abatement Worker Refresher Course 
(full from 10/17/88). 

Contractor/Supervisor (full from 11/17/ 
87). 

Contractor/Supervisor Refresher Course 
(full from 10/17/88). 
Inspector/Management Planner (full 
from 2/22/88). 

(6) (a) Training Provider: Construction 
Laborers Building Corporation. 

Address: Box 34549, Omaha. NE 68134. 

Contact: Jack Budd, Phone: (402) 572- 
0826. 

(b) Approved Course: 

Abatement Worker (full from 6/14/88). 

(9)(a) Training Provider: Enviro- 
Impact Inspections. 

Address: 1515 North Wason, Suite 213, 
St. Louis, MO 63132, Contact: Denis 
Boles, Phone: (314) 426-0087. 
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(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

8 / 88 ). 

Contractor/Supervisor (contingent from 
3/8/88). 

(8) (a) Training Provider: 
Environmental Technology. Inc. 

Address: 4315 Merriam Dr.. Overland 

Park. KS 66203. Contact: Mike 
Franano. Phone: (913) 236-5040. 

(b) Approved Course: 

Abatement Worker (full from 2/29/88). 

(9) (a) Training Provider: Flint Hills 
Area Vocational-Technical School. 
Address: 3301 West 18th Ave., Emporia. 

KS 66801, Contact: Jim Krueger, 

Phone: (316) 342-6404. 

(b) Approved Course: 

Abatement Worker (full from 3/7/88). 

(10) (a) Training Provider: General 
Services Administration (GSA). 

Address: 1500 East Bannister Rd.. 

Kansas City, MO 64131-3088. Contact: 
David Treece—Sharon Kersey, Phone: 
(816) 926-5318. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 5/16/88). 

(11) (a) Training Provider Greater 
Kansas City Laborers Training Fund. 
Address: 8944 Kaw Dr.. Kansas City. KS 

66111, Contact: James D. Barnett, 
Phone: (913) 441-6100. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
15/88). 

Abatement Worker (full from 5/2/88). 
Contractor/Supervisor (full from 5/2/ 
88 ). 

(12) (a) Training Provider Hall- 
Kimbrell Training Center. 

Address: 2449 Iowa St., Suite #1, 

Lawrence, KS 66044. Contact: Alice 
Hart, Phone: (913) 749-2381. 

(b) Approved Courses: 

Abatement Worker (full from 8/17/87). 
Abatement Worker Refresher Course 
(contingent from 9/19/88). 

Abatement Worker Refresher Course 
(full from 10/20/88). 
Contractor/Supervisor (full from 8/17/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 9/19/88). 
Contractor/Supervisor Refresher Course 
(full from 10/20/88). 
Inspector/Management Planner (full 
from 8/17/87). 

Inspector/Management Planner 

Refresher Course (contingent from 9/ 
19/88). 

Project Designer (full from 8/17/87). 
Project Designer Refresher Course 
(contingent from 9/19/88). 


(13) (a) Training Provider Hazard 
Control Training Enterprises, inc. 
Address: P.O. Box 20594, Wichita, KS 

67208, Contact: Ms. Karen Alexander, 
Phone: (316) 778-1153. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
14/88). 

Contractor/Supervisor (contingent from 
10/14/88). 

(14) (a) Training Provider: Insulators & 
Asbestos Workers Midwest States 
Health & Training Council. 

Address: Rural Route #2. Wahoo, NE 
68066, Contact: Ray Richmond, Phone: 
(402) 443-4810. 

(b) Approved Courses: 

Abatement Worker (full from 6/28/88). 
Contractor/Supervisor (full from 6/28/ 
88 ). 

(15) {a) Training Provider: 

International Association of Heat & 

Frost Insulators & Asbestos Workers 
Local Union #1. 

Address: 3325 Hollenberg Dr., St. Louis, 
MO 63044. Contact: James Hagen. 
Phone: (314) 291-7399. 

(b) Approved Courses: 

Abatement Worker (full from 6/6/88). 
Contractor/Supervisor (full from 4/16/ 
88 ). 

(16) (a) Training Provider: Iowa 
Laborer’s District Council Training 
Fund. 

Address: 5806 Meredith Dr., Des Moines, 
IA 50322, Contact: Jack G. Jones, 
Phone: (515) 272-6965. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 

20 / 88 ). 

Abatement Worker (full from 6/14/88). 
Contractor/Supervisor (contingent from 
10/14/88). 

(17) (a) Training Provider: Kansas 
Construction Laborers* Training Trust 
Fund. 

Address: 2430 Marlatt Ave.. Manhattan, 
KS 66502. Contact: Fred Tipton, 

Phone: (913) 539-7902. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
15/88). 

Abatement Worker (full from 5/2/88). 
Contractor/Supervisor (full from 5/2/ 
88 ), 

(18) (a) Training Provider Living Word 
College. 

Address: 2750 McKelvey Rd., St Louis, 
MO 63043. Contact: Donald C. 

Femmer, Phone: (314) 291-2749. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 4/18/88 to 5/2/88). 

(19) (a) Training Provider: MITON. Inc. 


Address: P.O. Box 1582, Branson, MO 
65616, Contact: Tony Williams. Phoiv: 
(417) 335-6743. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 3/14/88). 

(20) (a) Training Provider: Maple 
Woods Community College. 

Address: 10771 Ambassador Dr., Kansas 

City, MO 64133, Contact: James C. 
Lauer, Phone: (816) 436-6500. 

(b) Approved Courses: 

Abatement Worker (full from 2/1/88). 
Contractor/Supervisor (full from 3/28/ 
88 ). 

Inspector/Management Planner 
(contingent from 4/20/88). 
Inspector/Management Planner (full 
from 5/2/88). 

(21) (a) Training Provider: Mayhew 
Environmental Training Associates, Inc., 
(META). 

Address: P.O. Box 1961, Lawrence, KS 
66044, Contact: Brad Mayhew, Phono: 
(913) 842-6382. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
5/87). 

Abatement Worker (contingent from 10/ 
20/87). 

Contractor/Supervisor (contingent from 
10/5/87). 

Contractor/Supervisor (full from 10/20/ 

87) . 

Inspector/Management Planner 
(contingent from 8/8/88). 
Inspector/Management Planner (full 
from 8/8/88). 

(22) (a) Training Provider Midwest 
Environmental Testing & Training. 
Address: 3500 Northeast Independence 

Ave., Lee’s Summit, MO 64064, 
Contact: Steve Minshall, Phone: (816) 
525-6681. 

(b) Approved Courses: 

Abatement Worker (full from 5/9/88). 
Contractor/Supervisor (Full from 5/9/ 

88 ) . 

(23) (a) Training Provider: Professional 
Safety & Health Consultants. 

Address: 1810 Craig Rd., Suite 207, St. 

Louis. MO 63146, Contact: James D. 
Hoag, Phone: (314) 275-7733. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 6/23/88). 

(24) (a) Training Pro vider Ryckman’s 
Emergency Action Consulting Team 
(REACT). 

Address: 2208 Welsch Industrial Ct.. St. 
Louis, MO 63146, Contact: D. W. 
Ryckman, Phone: (314) 569-0991. 

(b) Approved Courses: 
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Abatement Worker (full from 7/26/88). 
Contractor/Supervisor (full from 7/26/ 

88 ). 

(25)(a) Training Provider: University 
of Kansas Division of Continuing 
Education. 

Address: 6600 College Blvd.. Suite 315. 
Overland Park, KS 66211, Contact: 

Lani Himegamer, Phone: (913) 491- 

0181. 

(b) Approved Courses: 

Abatement Worker (full from 7/27/87). 

I Contractor/Supervisor (interim from 6/ 
1/85 to 7/26/87). 

I Contractor/Supervisor (contingent from 

10 / 5 / 87 ). 

I Contractor/Supervisor (full from 7/27/ 

| 88 ). 

I Inspector/Management Planner (full 
from 6/15/88). 

I Region VIII—Denver, CO 

Regional Asbestos Coordinator: David 
I Combs. (8AT-TS), EPA. Region VIII. 1 
I Denver Place. 999-18th St.. R. 1300. 

I Denver. CO 80202-2413. (303) 293-1744. 
(FTS) 564-1744. 

List of Approved Courses: The 

■ following training courses have been 

■ approved by EPA. The courses are listed 

■ under (b). This approval is subject to the 
I level of certification indicated after the 

I course name. Training Providers are 
I listed in alphabetical order and do not 
I reflect a prioritization. Approvals for 
I Region VIII training courses and contact 
I points for each, are as follows: 

(1) (a) Training Provider: Colorado 
I State University Dept, of Industrial 

I Sciences, Office of Research. 

I Development & Training. 

I Address: Fort Collins, CO 80523, 

Contact: Birgit Wolff, Phone: (303) 
491-1551. 

(b) Approved Courses: 

I Abatement Worker (contingent from 8/ 

[ 23 / 88 ). 

I Inspector/Management Planner 
(contingent from 3/14/88). 

I Inspector/Management Planner (full 
from 5/23/88). 

(2) (a) Training Provider: Colorado 
Training Institute. 

Address: 1210 East Colfax. Suite 306, 
Denver, CO 80218, Contact: Peter 
Amory. Phone: (303) 860-0574. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
31/88). 

Contractor/Supervisor (contingent from 
10/31/88). 

(3) (a) Training Provider: Energy 

■ Insulation. Inc. (Eli). 

Address: P.O. Box 1996, Casper. WY 
82602. Contact: David K. Fox, Phone: 
(307) 473-1247. 


(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
18/88). 

Abatement Worker (full from 6/22/88). 

(4) (a) Training Provider: Envir-o-tech. 
Address: 300 Moore Ln„ Billings, MT 

59102, Contact: Les Nelson. Phone: 
(800) 225-4899. 

(b) Approved Courses: 

Abatement W'orker (contingent from 6/ 
17/88). 

(5) (a) Training Provider: Hager 
Laboratories. Inc. 

Address: 11234 East Caley Ave., Unit A. 
Englewood, CO 80111, Contact: Steve 
Herron, Phone: (303) 790-2727. 

(b) Approved Courses: 

Abatement Worker (full from 3/28/88). 
Abatement Worker Refresher Course 
(contingent from 10/7/88). 
Contractor/Supervisor (full from 3/28/ 
88 ). 

Contractor/Supervisor Refresher Course 
(contingent from 10/7/88). 
Inspector/Management Planner 
(contingent from 4/20/88). 
Inspector/Management Planner (full 
from 5/2/88). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
7/88). 

(6) (a) Training Provider: Industrial 
Health. Inc. 

Address: 640 East Wilmington Ave., Salt 
Lake City, UT 84106, Contact: Donald 
E. Marano. Phone: (801) 466-2223. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
4/22/88). 

(7) (a) Training Provider: Major Safety, 
Inc. 

Address: 6390 Joyce Dr., #201, Golden, 
CO 80403, Contact: Tom Major. Phone: 
(303) 424-7874. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
28/88). 

Contractor/Supervisor (contingent from 
1/28/88). 

Inspector/Management Planner 
(contingent from 1/2/88). 

Project Designer (contingent from 1/22/ 

88 ). 

(8) (a) Training Provider: Midwest 
Asbestos Consultants, Inc. (MAC). 
Address: Box 1708, Fargo, ND 58107, 

Contact: Jerrv Day, Phone: (701) 280- 
2286. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

11 / 88 ). 

(9) (a) Training Provider: Misers 
Inspection & Training. Inc. 

Address: 1600 South Cherokee St., 

Denver, CO 80223, Contact: Michael 
DiRito, Phone: (303) 761-8860 


(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
17/88). 

Abatement Worker (full from 7/5/88). 
Contractor/Supervisor (contingent from 
6/17/88). 

Contractor/Supervisor (full from 7/5/ 

88 ). 

(10)(a) Training Provider: NATEC 
International. 

Address: 2761 West Oxford Ave., #7, 
Englewood, CO 80110, Contact: James 
Maxwell. Phone: (303) 825-6513. 

(b) Approved Course: 

Abatement worker (contingent fron 4/ 
15/88). 

(ll)(a) Training Provider: Northern 
Engineering & Testing, Inc. 

Address: 600 South 25th St„ P.O. Box 
30615, Billings. MT 59107, Contact: 
Kathleen A. Smit, Phone: (406) 248- 
9161. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
1/87). 

Abatement Worker (full from 12/8/87). 
Contractor/Supervisor (contingent from 
10/31/88). 

(12) (a) Training Provider Power 
Masters. Inc. 

Address: 13205 South State St.. Draper, 
UT 84020. Contact: Debora Bastian, 
Phone: (801) 571-9321. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
13/88). 

(13) (a) Training Provider: Precision 
Safety & Services. Inc. 

Address: 1245 Windemaker Ln., 
Colorado Springs. CO 80907. Contact: 
James R. Maples, Jr.. Phone: (719) 593- 
8596. 

(b) Approved Course: 

Abatement Worker (contingent from 8/ 

11 / 88 ). 

(14) (a) Training Provider: R.S. 
Christiansen Asbestos Consultant. 
Address: 4980 Holladay Blvd., Salt Lake 

City. UT 84117, Contact: R.S. 
Christiansen, Phone: (801) 277-2323. 
(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
29/88). 

(15) (a) Training Provider: Rocky 
Mountain Center for Occupational and 
Environmental Health, University of 
Utah. 

Address: Building 512, Salt Lake City, 
UT 84112 Contact: Jeffery Lee, Phone: 
(801) 581-5710. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
10/1/87). 
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Contractor/Supervisor (full from 11/16/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 7/6/88). 
Inspector/Management Planner 
(contingent from 12/23/87). 
Inspector/Management Planner (full 
from 2/8/88). 

(16)(a) Training Provider: South 
Dakota State University College of 
Engineering. 

Address: Box 2218, Brookings, SD 57007- 
0597, Contact: James Ceglian, Phone: 
(605) 688—4101. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 
5/18/88). 

Inspector/Management Planner 
(contingent from 5/18/88). 

Region IX—San Francisco. CA 

Regional Asbestos Coordinator: Jo 
Ann Semones, [T—52], EPA, Region IX. 
215 Fremont St., San Francisco, CA 
94105. (415) 974-7290, (FTS) 454-7290. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region IX training courses and contact 
points for each, are as follows: 

(1) (a) Training Provider Center for 
Accelerated Learning. 

Address: 400 Buck Ave., Suite G, 
Vacaville, CA 95688, Contact: David 
Esparza, Phone: (707) 446-7996. 

(b) Approved Course: 
Inspector/Management Planner 
(contingent from 6/30/88). 

(2) (a) Training Provider: Dan Napier & 
Associates. 

Address: 15342 Hawthorne Blvd., Suite 
207, P.O. Box 1540, Lawndale, CA 
90260-6440, Contact: Dan Napier, 
Phone: (213) 644-1924. 

(b) Approved Courses: 

Abatement Worker (contingent from 
1/15/88). 

(3) (a) Training Provider. Diagnostic 
Engineering, Inc. 

Address: 50 East Foothill Blvd.. Arcadia, 
CA 91006, Contact: Jane P. Rowcliffe. 
Phone: (818) 447-5216. 

(b) Approved Courses: 

Abatement Worker (contingent from 
10/27/88). 

Contractor/Supervisor (contingent from 
6/27/88). 

Inspector/Management Planner 
(contingent from 6/27/88). 

(4) (a) Training Provider: 
Environmental Sciences. 


Address: 375 South Meyer, Tucson, AZ 
85701, Contact: Paula Keyes. Phone: 
(602) 792-0097. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 9/29/87). 
Inspector/Management Planner (full 
from 10/5/87). 

(5) (a) Training Provider: Excel 
Environmental, Inc. 

Address: 739 Allston Way, Berkeley. CA 
94710, Contact: Otis Wong, Phone: 
(415) 548-4300. 

(b) Approved Courses: 

Abatement Worker (contingent from 
12/28/87). 

Contractor/Supervisor (contingent from 
5/26/88). 

(6) (a) Training Provider: Hawaii 
Laborers’ Training School. 

Address: P.O. Box 457, Aiea. HI 96701. 

Contact: Norman Jimeno, Phone: (808) 
488-6161. 

(b) Approved Course: 

Abatement Worker (contingent from 
5/27/88). 

(7) (a) Training Provider: Hess & Hess 
Construction, Inc. 

Address: 8627 East Center St., P.O. Box 
228, Mokelumne Hill, CA 95245. 
Contact: Lee Hess. Phone: (209) 286- 
1472. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
10/31/88). 

(8) (a) Training Provider: Insulators 
and Asbestos Industry of Northern 
California. 

Address: 2829 Fillmore St., Alameda, CA 
94501, Contact: Michael R. Mellin, 
Phone: (415) 522-7048. 

(b) Approved Course: 

Abatement Worker (contingent from 
5/27/88). 

(9) (a) Training Provider: International 
Technology Corporation. 

Address: 336 West Anaheim St.. 
Wilmington, CA 90744. Contact: Keith 
Soebe, Phone: (213) 830-1781. 

(b) Approved Courses: 

Abatement Worker (contingent from 
12/24/87). 

Contractor/Supervisor (contingent from 
4/15/88). 

(10) (a) Training Provider: KELLCO 
Training Institute. 

Address: 44814 Osgood Rd., Fremont. 

CA 94539, Contact: Charles W. 

Kellogg, Phone: (415) 651-7401. 

(b) Approved Courses: 

Abatement Worker (contingent from 

6 / 1 / 88 ). 

Contractor/Supervisor (contingent from 
7/20/88). 


Contractor/Supervisor Refresher Course 
(contingent from 10/31/88). 

(11) (a) Training Provider: Laborers 
Training & Retraining Trust Fund for 
Northern California. 

Address: 21321 San Ramon Valley Blvd., 
San Ramon, CA 94583, Contact: 
Marvin D. Johnson, Phone: (415) 828- 
2513. 

(b) Approved Course: 

Abatement Worker (contingent from 
6/13/88). 

(12) (a) Training Provider: Laborers 
Training & Trust Fund for Southern 
California. 

Address: P.O. Box 76. Anza, CA 92306- 
0076, Contact: Mary Lacy. Phone: (714) 
763-4341. 

(b) Approved Course: Abatement 
Worker (contingent from 6/30/88). 

(13) (a) Training Provider: Lehr 
Training Institute. 

Address: 1431 Warner Ave., Tustin. CA 
92680, Contact: Susan Patnode, Phone: 
(714) 259-1575. 

(b) Approved Courses: 

Abatement Worker (contingent from 
2/16/88). 

Contractor/Supervisor (contingent from 
2/16/88). 

Inspector/Management Planner 
(contingent from 10/31/88). 

(14) (a) Training Provider: MED-TOX 
Associates. Inc. 

Address: 1431 Warner Ave., Suite A. 
P.O. Box 2054, Tustin, CA 92681, 
Contact: Linda Cassidy, Phone: (714) 
259-0620. 

(b) Approved Courses: 

Abatement Worker (contingent from 
12/16/88). 

Contractor/Supervisor (contingent from 
2/16/88). 

Inspector (contingent from 6/1/88). 

(15) (a) Training Provider: National 
Abatement Technologv Employment 
Center (NATEC). 

Address: 13692 Newhope Ave., Garden 
Grove, CA 92643, Contact: Ronald 
Sandlin. Phone: (714) 530-0407. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
30/87). 

Contractor/Supervisor (contingent from 
12/30/87). 

(16) (a) Training Provider: National 
Institute for Asbestos & Hazardous 
Waste Training. 

Address: 1019 West Manchester Blvd., 
Inglewood. CA 90301, Contact: Jim 
McFarland. Phone: (213) 645-4516. 

(b) Approved Courses: 

Abatement Worker (full from 12/7/37). 
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Abatement Worker Refresher Course 
(contingent from 10/19/88). 
Contractor/Supervisor (full from 12/7/ 

87). 

Contractor/Supervisor Refresher Course 
(contingent from 10/19/88). 
Inspector/Management Planner 
(contingent from 6/30/88). 

(17) (a) Training Provider: Pacific 
Asbestos Information Center U.C. 
Extension. 

Address: 2223 Fulton St.. Berkeley. CA 
94720. Contact: Debra Dobbin. Phone: 
(415) 643-7143. 

(b) Approved Courses: 
Contractor/Supervisor (full from 2/2/ 
87). 

Contractor/Supervisor Refresher 
Course (contingent from 10/19/88). 
Inspector/Management Planner (full 
from 11/16/87). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 

19/88). 

(18) (a) Training Provider: San Diego 
County District Council of Carpenters. 
Address: 4665 Mercury St.. San Diego, 

CA 92111, Contact: Otis Kunz, Phone: 
(619) 571-8977. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 
10 / 31 / 88 ). 

(19) (a) Training Provider: The 
Asbestos Institute. 

Address: 2701 East Camelback #381, 
Phoenix, AZ 85016, Contact: William 
T. Cavness, Phone: (602) 381-0896. 

(b) Approved Courses: 

Abatement Worker (contingent from 
6 / 30 / 88 ). 

Abatement Worker Refresher Course 
(contingent from 10/31/88). 
Contractor/Supervisor (contingent from 

6/13/88). 

Inspector/Management Planner 
(contingent from 6/17/88). 

(20) (a) Training Provider: University 
of Southern California Institute of Safety 
& Systems Management. 

Address: University Cardens. 3500 
South Figueroa #202, Los Angeles, CA 
90007. Contact: James O. Pierce, 

Phone: (213) 743-6523. 

(b) Approved Course: 
Ir.spector/Management Planner 
(contingent from 7/27/88). 

Region X—Seattle, WA 

Regional Asbestos Coordinator: 

Walter Jasper. EPA, Region X. 1200 
Sixth Ave. (AT-083), Seattle, WA 98101. 
(206) 442-4762, (FTS) 399-2870. 

list of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 


under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region X training courses and contact 
points for each are as follows: 

(1) (a) Training Provider: Asbestos 
Services International. 

Address: 12360 Southwest Butner Rd.. 
Portland. OR 97225-5818, Contact: 
Robert E. Hasting, Phone: (503) 644- 
0246. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 8/23/88). 
Inspector/Management Planner 
Refresher Course (contingent from 
10/31/88). 

Project Designer (contingent from 10/ 
31/88). 

(2) (a) Training Provider Certified 
Industrial Hygiene Services, Inc. 
Address; 911 Western Ave., Suite 206, 

Seattle. WA 98104, Contact: Eileen 
Kirkpatrick. Phone: (206) 783-9506. 

(b) Approved Course: 

Inspector (contingent from 3/25/88). 

(3) (a) Training Provider Engineering 
Continuing Education, University of 
Washington. 

Address: GG-13, Seattle. WA 98195, 
Contact: Creighton Depew, Phone: 
(206) 543-5339. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 1/26/88). 
Inspector/Management Planner (full 
from 2/8/88). 

(4) (a) Training Provider: 
Environmental Health Sciences. Lake 
Washington Vo-Tech. 

Address: 11605 132nd Ave., NE., 
Kirkland. WA 98304, Contact: Dave 
Rodewald, Phone: (206) 828-5643. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 4/11/88). 

(5) (a) Training Provider: 
Environmental Management. Inc. 
Address: P.O. Box 91477, Anchorage, AK 

99509, Contact: Kenneth Johnson, 
Phone: (907) 272-8056. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 4/18/88). 

(6) (a) Training Provider Hazcon, Inc., 
Health Hazard Control Services. 
Address: 5950 6th Ave., S.. Suite 216, 

Seattle, WA 98108. Contact: Mike 
Krause, Phone: (206) 763-7364. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 3/1/88). 


Inspector/Management Planner (full 
from 4/4/88). 

(7) (a) Training Provider: Heavey 
Engineers, Inc. 

Address: 113 Russell St.. P.O. Box 832. 
Stevenson, WA 98648, Contact: Robert 
T. Taylor, Phone: (509) 427-8936. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 6/2/88). 
Inspector/Management Planner (full 
from 6/24/88). 

(8) (a) Training Provider Heavey 
Engineers, Inc. 

Address: 113 Russell St.. Stevenson. WA 
98648-0832. Contact: Robert Taylor. 
Phone: (509) 427-8936. 

(b) Approved Course: 
Inspector/Management Planner (full 
from 6/6/88). 

(9) (a) Training Provider: Northwest 
Envirocon, Inc. 

Address: 181 A St., Washougal, WA 
98071, Contact: Randy Hall, Phone: 
(206) 835-8576. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 4/13/88). 
Inspector/Management Planner (full 
from 5/2/88). 

(10) (a) Training Provider: PBS 
Environmental Building Consultant. Inc. 
Address: 1220 South West Morrison. 

Portland, OR 97205, Contact: John 
Perkins, Phone: (503) 248-1939. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 2/4/88). 
Inspector/Management Planner (full 
from 3/14/88). 

(11) (a) Training Provider: University 
of Alaska, Mining and Petroleum 
Training Services. 

Address: 155 Smith Way. Suite 104, 
Soldotna. AK 99609, Contact: Dennis 
D. Steffy, Phone: (907) 262-2788. 

(b) Approved Courses: 
Inspector/Management Planner 
(contingent from 2/16/88). 
Inspector/Management Planner (full 
from 4/11/88). 

V. List of EPA-Accredited Polarized 
Light Microscopy (PLM) Laboratories 

A. Background 

Section 206(d) of Title II states that 
EPA must provide for the development 
of an accreditation program through the 
National Institute of Standards and 
Technology (NIST), formerly the 
National Bureau of Standards (NBS) for 
laboratories conducting analysis of bulk 
samples of asbestos-containing 
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materials. NIST began initial 
evaluations of enrolled laboratories in 
October 1988 and will accredit PLM 
laboratories in the spring of 1989. To 
provide LEAs with a listing of 
accredited laboratories until NIST 
completes its laboratory evaluations, 
EPA established the “Interim Asbestos 
Bulk Sample Analysis Quality 
Assurance Program.” EPA announced 
the program in the Federal Register of 
September 30.1987 (52 FR 33470). 

The following listing includes 
commercial and noncommercial 
laboratories which have successfully 
participated in the April 1988 round of 
the EPA Interim Asbestos Bulk Sample 
Analysis Quality Assurance Program. 
Laboratories labeled as 
“noncommercial” neither solicit nor 
accept for analysis bulk samples from 
the general public. These laboratories 
are typically associated with private 
corporations, universities, and State and 
local health agencies and have 
requested to be included in this listing. 

B. Expiration of EPA Interim 
Accreditation 

Expiration of a laboratory’s EPA 
interim accreditation may occur in one 
or two ways. First, if the laboratory did 
not complete the final application 
procedure for the NIST NVLAP by 
September 30,1988, the laboratory's 
interim EPA accreditation will expire on 
January 12,1989. Second, if a laboratory 
did complete the final application 
procedure for the NIST NVLAP by 
September 30.1988, the laboratory will 
maintain its EPA interim accreditation 
until NIST either accredits the 
laboratory in the spring of 1989 or 
determines the laboratory is deficient in 
some aspect of the evaulation. (The 
deficiency could occur prior to January 
12,1989). It is important for LEAs to note 
that a deficiency may be found by NIST 
at any point in the evaluation. If a major 
deficiency is found, NIST will notify 
EPA, and EPA will remove the 
laboratory’s interim accreditation. 
Removal of a laboratory’s accreditation 
by EPA will be performed immediately 
upon notification by NIST. Laboratories 
which did not meet the September 30, 
1988. deadline will also be removed 
from the listing of accredited 
laboratories when their accreditation 
expires on January 12,1989. 

Up-to-date listings of laboratories will 
be issued to the EPA Regions and 
AHERA State Designees as EPA 
accredited laboratories are deleted due 
to deficiencies or new labs are added 
following NIST accreditation. LEAs may 
also phone (202) 554-1404 for copies of 
current listings. In determining whether 
a laboratory is accredited, an LEA 


should contact the laboratory to confirm 
the laboratory’s current standing in the 
NIST evaluation process and the local 
EPA Regional Asbestos Coordinator 
(RAC) or AHERA State Designee. The 
current listing of laboratories may be 
consulted for a source of local 
laboratories; however, since NIST has 
begun it evaluations, the list will change 
prior to the next published listing of 
accredited laboratories. LEAs must 
consult EPA Regions or State AHERA 
Designees and the laboratory to 
determine the most accurate status of 
the laboratory’s accreditation. 

EPA Accredited Commercial PLM 
Laboratories 

Region I—Boston, MA 

Regional Asbestos Coordinator: Don 
Mackie, EPA. Region I, Air and 
Management Division (APT-2311), JFK 
Federal Building, Boston, MA 02203. 

(617) 565-3273 (FTS) 835-3273. 

(1) Laboratory: ACM AT. 

Address: 116 Stoner Dr., West Hartford, 

CT 06107, Contact: Arthur C. Cosmas, 
Phone: (203) 289-6493. 

(2) Laboratory: AXIOM Laboratories. 
Address: 97 Ocean Dr., E.. Stamford, CT 

06902, Contact: Sally E. Reffner, 

Phone: (203) 356-8977. 

(3) Laboratory: Aetna Life & Casualty, 
Engineering Department W101. 

Address: 151 Farmington Ave., Hartford, 

CT 06156, Contact: Edward B. Engel, 
Phone: (203) 683-3665. 

(4) Laboratory: Air Quality 
Consultants. 

Address: 406 Libbey Parkway, 
Weymouth, MA 02189, Contact: John 
E. O’Malley. Phone: (617) 337-7320. 

(5) Laboratory: Alliance Technologies 
Corp., Air Quality Assessments. 
Address: 213 Burlington Rd.. Medford, 

MA 01730, Contact: David R. Cogley, 
Phone: (617) 275-5444. 

(6) Laboratory: Analytical Testing 
Services. 

Address: 180 Weeden St.. Pawtucket, RI 
02860-1804, Contact: Robert F. 
Weisberg, Phone: (401) 723-7978. 

(7) Laboratory: Applied Occupational 
Health Systems. 

Address: 29 River Rd., Suite 18, Concord, 
NH 03301, Contact: Richard R. 
Kretovich, Phone: (603) 228-3610. 

(8) Laboratory: Axiom Laboratories. 
Address: 97 Ocean Dr., E., Stamford, CT 

06904, Contact: John A. Reffner, 

Phone: (203) 348-8098. 

(9) Laboratory: Balsam Environmental 
Consultants, Inc. 


Address: 59 Stiles Rd., Salem. NH 03079, 
Contact: Tara E. Smith, Phone: (603) 
893-0616. 

(10) Laboratory: Barnes and Jarvis. 
Inc. 

Address: 216 Tremont St., Boston. MA 
02116, Contact: Linda Goudreau. 
Phone: (617) 542-6521. 

(11) Laboratory: Baron Consulting Co, 
Analytical Services. 

Address: P.O. Box 663, Orange, CT 
06477, Contact: Harry Agahigian, 
Phone: (203) 874-5678. 

(12) Laboratory: Briggs Associates, 
Inc. 

Address: 400 Hingham St., Rockland, 
MA 02370, Contact: James Litrides. 
Phone: (617) 871-6040. 

(13) Laboratory: Brooks Laboratories, 
Inc. 

Address: 44 Codfish Lane, Weston, CT 
06883, Contact: Margaret Y. Brooks. 
Phone: (203) 226-6970. 

(14) Laboratory: CON-TEST. Inc. 
Address: 126 Shaker Rd., East 

Longmeadow, MA 01028, Contact: 
Thomas E. Veratti, Phone: (413) 523- 
1198. 

(15) Laboratory: CT State Dept, of 

Health Lab. 

Address: P.O. Box 1689, Hartford, CT 
06101, Contact: Janet B. Kapish, 
Phone: (203) 566-5626. 

(16) Laboratory: Certified Engineering 
& Testing Co., Inc. 

Address: 25 Mathewson Dr.. Weymouth, 
MA 02189, Contact: Glenn Sylvester. 
Phone: (617) 337-7887. 

(17) Laboratory: Certified Engineering 
& Testing Co., Inc 

Address: 400 Smith St., Providence, RI 
02908, Contact: Deborah A. Pereira, 
Phone: (401) 831-9090. 

(18) Laboratory: Chem Scope Inc. 
Address: P.O. Box 389, Fair Haven 

Station, New Haven, CT 06513, 
Contact: Ronald D. Arena. Phono: 
(203) 468-0055. 

(19) Laboratory: Covino 
Environmental Consultants. Inc. 
Address: 12 Walnut Hill Park, Woburn. 

MA 01801. Contact: Samuel J. Cuvino, 
Jr., Phone: (617) 933-2555. 

(20) Laboratory: Dennison 
Environmental, Inc. 

Address: 35H Industrial Pkwy., Woburn, 
MA 01801, Contact: James E. 
Dennison, Phone: (617) 932-9400. 

(21) Laboratory: El 1L Division of 
Cigna Corp. 

Address: 94 Murphy Rd., Hartford. CT 
0(5114, Contact: Jim Kenny. Phone: 
(203)522-3814. 






Federal Register / Vol. 53, No. 230 / Wednesday, November 30, 1988 / Notices 


48449 


(22) Laboratory: ESA Laboratories. 
Address: 43 Wiggins Ave., Bedford, MA 

01730. Contact: Reg Griffin. Phone: 
(617) 275-0100. 

(23) Laboratory: Eastern Analytical 
Laboratories. Inc. 

Address: 149 Rangeway Rd., North 
Billerica, MA 01862, Contact: Drew 
Killius. Phone: (617) 272-5212. 

(24) Laboratory: Enviro-Lab, Inc. 
Address: 154 Grove St.. Chicopee, MA 

01020. Contact: Peter R. Tuttle. Phone: 
(413) 592-0030. 

(25) Laboratoryr: Enviromed Services, 

Inc. 

Address: 25 Science Park, New Haven, 
CT 06511, Contact: William G. 

Oldman. Phone: (203) 786-5580. 

( 26 ) Laboratory: Environmental 
Associates, Inc. 

Address: 1222 Fairfield Ave., Bridgeport, 
CT 06605, Contact: Ralph B. Wicch, 
Phone: (203) 368-6064. 

( 27 ) Laboratory: Environmental Field 

Services. Inc. 

Address: 63 Elm St.. Topsham. ME 
04086, Contact: Joanna L Eaton, 

Phone: (207) 725-4112. 

(28) Laboratoryr: Envirosciences, Inc. 
Address: 220 Tollgate Rd.. Warwick, RI 

02886, Contact: Theodore Lemek, 
Phone: (401) 737-0633. 

(29) Laboratory': Hitchcock Gas 
Engine Co. 

Address: 50 Cross St., Bridgeport. CT 
06610, Contact: John F. Sieckhaus. 
Phone: (203) 334-4812. 

(30) Laboratory: Hub Testing 
Laboratory. 

Address: 95 Beaver St.. Waltham, MA 
02154, Contact: Fred Boyle. Phone: 
(617) 893-8330. 

(31) Laboratory: Hunter 
Environmental Sciences. Inc. 

Address: P.O. Box 284. Lincoln. MA 

01773, Contact: W. Bruce Hunter, 
Phone: (617) 259-0800. 

(32) Laboratory: Hygeia, Inc. 

Address: 303 Bear Hill Rd., Waltham. 

MA 02154, Contact: John R. Pilling, 
Phone: (617) 647-9475. 

(33) laboratory': Hygenix, Inc. 

Address: 40 Hoyt St.. Stamford, CT 

06905, Contact: Robert C. Brown, 
Phone: (203) 324-2222. 

(34) Laboratory: Hygienetics 
Analytical Services. Inc. 

Address: 150 Causeway St.. Boston. MA 
02114, Contact: Jack Yee, Sr.. Phone: 
( 617 ) 723-4664. 

(35) Laboratory: Industrial Hygiene/ 
New England 

Address: P.O. Box 947, Kennebunk. MF. 
04043, Contact: Thomas F. Hatch. 
Phone:(207)985-6110. 


(36) Laboratory v Kasclaan & D’Angelo 
Asso.. Inc. 

Address: 500 Victory Rd.. Marina Bay 
N., Quincy, MA 02171, Contact: Louis 
P. Solebello, Jr.. Phone: (617) 523-2211. 

(37) Laboratoryr: Liberty Mutual 
Insurance Co.. Analytical Laboratory 
Address: 71 Frankland Rd., Hopkinton. 

MA 01748, Contact: Kenneth J. Muzal. 
Phone: (617) 435-9061. 

(38) Laboratory': MICROTHERM 

Address: P.O. Box 7. Walthan MA 02254. 
Contact: Arthur M. Coates. Phone: 
(617) 891-1113. 

(39) Laboratory': MMR. Inc. 

Address: P.O. Box 810, 241 West 

Boylston St., West Boylston. MA 
01583, Contact: Donald Pellegrino. 
Phone: (617) 835-6262. 

(40) Laboratory': Massachusetts 
Institute of Technology, Industrial 
Hygiene Office 

Address: 77 Massachusetts Ave., Rm. 
20C-404, Cambridge, MA 02139, 
Contact: Bonnie L Weeks, Phone: 

(617) 253-2590. 

(41) Laboratory': Mystic Air Quality 
Consultants. Inc. 

Address: 1085 Buddington Rd.. Groton, 
CT 06340. Contact: Christopher J. 
Eident, Phone: (203) 449-8903. 

(42) Laboratory: New England Testing 
Lab., Inc. 

Address: 1254 Douglas Ave., North 
Providence. RI 02904-5392, Contact: 
Robert T. Legere Phone: (401) 353- 
3420. 

(43) Laboratory: Northeast 
Environmental Testing Lab., Inc. 
Address: 51 Sockanossett Crossroads, 

Cranston. RI 02910, Contact: Carmine 
J. Spinella. Phone: (401) 785-1720. 

(44) Laboratory: Northeast Research 
Institute, Inc. 

Address: 309 Farmington Ave., Suite A- 
100. Farmington, CT 06032. Contact: 
Linda Hemsen. Phone: (203) 677-9666. 

(45) Laboratory': Northeast Test 
Consultants 

Address: 587 Spring St.. Westbrook, ME 
04092, Contact: Stephen Broadhead. 
Phone: (207) 854-3939. 

(46) Laboratory r : R. I. Analytical 
Laboratories, Inc. 

Address: 231 Elm St.. Warwick, RI 
02888, Contact: Anthony E. Perrotti. 
Phone:(401)467-2452. * 

(47) Laboratory': Shelburne 
Laboratories, Inc. 

Address: P.O. Box 458. Shelburne, VI’ 
05482. Contact: Robert J. Emerson. 
Phone: (802) 985-3379. 

(48) Laboratory: TRC Environmental 
Consultants. Inc. 


Address: 800 Connecticut Blvd., East 
Hartford, CT 06108, Contact: Paul 
Hunt. Phone: (203) 289-8631. 

(49) Laboratory': The Hartford 
Insurance Group, Environmental 
Sciences Lab 

Address: Hartford Plaza. Hartford. CT 
06115, Contact: Stephan W. Campbell, 
Phone: (203) 547-4557. 

(50) Laboratory: The Hartford Steam 
Boiler I & I Co. Environmental Services 
Laboratory 

Address: One State St., Hartford, CT 
06102. Contact: Floyd B. Parsons, Jr.. 
Phone: (203) 722-5476. 

(51) Laboratory v The Water Works 
Laboratories 

Address: 60 Elmhill Ave.. Leominster, 
MA 01453, Contact: Eric J. Koslowski, 
Phone: (617) 534-1444. 

(52) Laboratory': Travelers Insurance- 
Engr. Lab. 

Address: 248 Constitution Plaza, 
Hartford, CT 06183. Contact: Amita 
Sanghvi, Phone: (203) 277-7533. 

Region II— Edison, NJ 

Regional Asbestos Coordinator: 
Arnold Freiberger, EPA, Region II. 
Woodbridge Ave.. Raritan Depot, Bldg. 
10, (ES-PTS), Edison. NJ 08837. (201) 
321-6668. (FTS) 340-6671. 

(1) Laboratory: AMA of New York / 
New Jersey, Inc. 

Address: Suite 307,1090 King George’s 
Post Rd.. Edison. NJ 08837-3728. 
Contact: Robert M. Powell. Phone: 
(201) 417-0660. 

(2) Laboratory': ASTECO. Inc. 
Address: P.O. Box 2204. Niagara 

University. NY 14109, Contact: Fred 
Smith. Phone: (716) 297-5992. 

(3) Laboratory: ATC Environmental, 
Inc. 

Address: 104 East 25th St.. New York, 
NY 10010, Contact: Robert Adamson. 
Phone: (212) 353-8280. 

(4) Laboratory: Adelaide 
Environmental Health Associates. 
Address: 61 Front St.. Binghamton. NY 

13905-4705. Contact: Brian Donnelly/ 
Steve Karpinski, Phone: (607) 722- 
6839. 

(5) Laboratory: Adelaide 
Environmental Health Associates. 
Address: 117 East Pond Rd., Suite 200. 

White Plains, NY 10601, Contact: 
Ernest Coon. Phone: (914) 949-3109. 

(6) Laboratory: Alpha Environmental. 
Inc. 

Address: 27 Gerritsen Ave.. Bayport, NY 
11705, Contact: Scott B. Mosher, 
Phone: (516) 472-3499. 

(6) laboratory: Alternative Ways, Inc. 
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Address: P.O. Box 1147,100 Essex Rd., 
Bellmawr. NJ 08031. Contact: John 
Luxford, Phone: (609) 933-3300. 

(8) Laboratory: Ambient Labs, Inc. 
Address: 85 Chambers St.. New York, 

NY 10007, Contact: William A. 
Esposito, Phone: (212) 962-4242. 

(9) Laboratory: Analytical Electron 
Microscopy, Inc. 

Address: P.O. Box 1147,100 Essex Rd., 
Bellmawr, N) 08031. Contact: Perry 
Cohn, Phone: (609) 933-1663. 

(10) Laboratory: Applied 
Environmental Technology, Inc. 
Address: 218 Cooper Center, 

Pennsauken, NJ 08109, Contact: 
Willard Kingsley, Phone: (609) 488- 
9200. 

(11) Laboratory: Applied Geo 
Services, Inc. 

Address: 300 Park Ave., S., 15th FI., New 
York. NY 10010, Contact: Jeffrey A. 
Forgang, Phone: (201) 750-4514. 

(12) Laboratory: Applied Respiratory 
Technology. 

Address: P.O. Box 1132, Peekskill, NY 
10566, Contact: Paul M. Madigan, 
Phone: (914) 431-6421. 

(13) Laboratory: Asbesto-Tech. 
Address: 140-30 Elgar PL. Suite 30-B, 

Bronx, NY 18475, Contact: Solomon 
Mate. Phone: (212) 671-5266. 

(14) Laboratory: Asbestos Analysis of 
Central New York. 

Address: 211 Dorothy St., Syracuse, NY 
13203, Contact: Mark Franey, Phone: 
(315) 479-8793. 

(15) Laboratory: Asbestos 
Consultancy Service, Inc.. I loliday Bldg. 
Address: 121 State Highway 38. West 

Long Branch, NJ 07764. Contact: 
George Forrest, Phone: (201) 571-1400. 

(16) Laboratory: Assessment 
Technologies, Inc. 

Address: 323 West 39th Street. New 
York. NY 10018, Contact: Richard W. 
Holmes. Phone: (201) 391-1495. 

(17) Laboratory: Astech, Inc. 

Address: 317 West Milton Ave.. 

Rahway, NJ 07065, Contact: Michael 
Matarazzo, Phone: (201) 396-4455. 

(18) Laboratory: Atlantic 
Environmental, Inc. 

Address: 2 East Blackwell St.. Suite 24, 
Dover, NJ 07801, Contact: Robert 
Sheriff. Phone: (201) 366-4660. 

(19) Laboratory: Barnes and Jamis/ 
Hygeia Joint Office 

Address: 116 East 27th St., 5th FL. New 
York. NY 10016, Contact: Carllett 
Grey-Golding. Phone: (212) 532-6433. 

(20) Laboratory: Brad Associates 
Address: 1 Rosanne Ct., Lake 

Ronkonkoma, NY 11779, Contact: 


Benito P. San Pedro, Phone: (516) 467- 
4539. 

(21) Laboratory: Buck Engineering & 
Environmental Laboratory 
Address: 100 Tompkins St., Courtland, 

NY 13045, Contact: John H. Buck, 
Phone: (607) 753-3403. 

(22) Laboratory: Buffalo Testing Labs., 
Inc. 

Address: 902 Kenmore Ave.. Buffalo. NY 
14216, Contact: Edweard J. Kris, 
Phone: (716) 873-2302. 

(23) Laboratory: Bulava 
Environmental, Inc. 

Address: 13 Hunt Club Rd.. Belle Mead, 
N) 08502, Contact: Edward J. Bulava, 
Phone: (201) 874-6207. 

(24) Laboratory: C & F Underwriters 
Group, Occupational Health Services 
Address: 211 Mt. Airy Rd., Basking 

Ridge. NJ 07920. Contact: W. P. Osen, 
Phone: (201) 953-3000. 

(25) Laboratory: CS Environmental 
Laboratory, Inc. 

Address: 5854 Butternut Dr., East 
Syracuse. NY 13057, Contact: Ida J. 
Bennett, Phone: (315) 446-8795. 

(26) Laboratory: Calibrations. 
Address: P.O. Box 11266, Albany. NY 

12211, Contact: Sascha Percent, 

Phone: (518) 786-1865. 

(27) Laboratory: Call the Experts. 
Address: 820 Coney Island Ave., 

Brooklyn, NY 11218, Contact: Robert 
Traktman, Phone: (718) 941-7600. 

(28) Laboratory: Carmel Industrial 
Health, Inc. 

Address: 12 Hoffman St., Maplewood, 

NJ 07040, Contact: Matthew Carmel, 
Phone: (201) 378-8011. 

(29) Laboratory: Certified Engineering 
& Testing Company of Upstate New 
York. Inc. 

Address: 284 Genesee St., Utica. NY 
13502, Contact: Mark S. Evans, Phone: 
(315) 732-3826. 

(30) Laboratory: Charles M. Shapiro 
and Sons, P.C., Consulting Engineers. 
Address: 6315 Mill Ln., Brooklyn. NY 

11234, Contact: Elliot J. Shapiro, 

Phone: (718) 531-8400. 

(31) Laboratory: Chemical Samples & 
Analytical Services Company. 

Address: P.O. Box 514. Thorofare. NJ 

08086, Contact: Donovan Chambers, 
Phone: (609) 848-7227. 

(32) Laboratory: Chenango 
Environmental Laboratory, Inc. 

Address: 349 Chenango St., Binghamton, 

NY 13901, Contact: John D. Meade, 
Phone: (607) 723-7968. 

(33) Laboratory: Clayton 
Environmental Consultants, Inc. 


Address: 160 Fieldcrest Ave., Raritan 
Center. Edison. NJ 08837, Contact: 
Kirit H. Vora, Phone: (201) 225-6040. 

(34) Laboratory: Consulting Engineer. 
Address: P.O. Box 102. Bronx, NY 10471, 

Contact: George Kan, Phone: (212) 
796-4761. 

(35) Laboratory: Coming Eng. 
Environmental Services Coming Glass 
Works. 

Address: One Malcolm Ave., Teterborn. 
NJ 07608, Contact: John C. Walton, 
Phone: (201) 393-5647. 

(36) Laboratory: Dames * Moore. 
Address: 12 Commerce Dr., Cranford, NJ 

07016-1101, Contact: Jim Conway, 
Phone: (201) 272-8300. 

(37) Laboratory: Detail Associates, 
Inc. 

Address: 601 Piermont Rd., Demarest, NJ 
07627, Contact: Stephen A. 
Jaraczewski, Phone: (201) 786-7059. 

(38) Laboratory: Doerffel Associates. 
Address: 1011 Highland Ave., 

Cinnaminson, NJ 08077. Contact: Gene 
W. Doerffel, Phone: (609) 829-7362. 

(39) Laboratory: Dunn Geoscience 
Corp. 

Address: 12 Metro Park Rd., Albany, NY 
12205, Contact: James R. Dunn, Phone: 
(518) 458-1313. 

(40) Laboratory: ENTEK 
Environmental & Tech. Services 
Rennselaer Technology Park. 

Address: 125 DeFreest Dr., Troy. NY 

12180. Contact: Arthur N. Rohl, Phone: 
(518) 283-9200. 

(41) Laboratory: Eastern Analytical 
Services. Inc. 

Address: 7 Ringler Dr., East Northport, 
NY 11731, Contact: Paul Stascavage. 
Phone: (516) 368-3867. 

(42) Laboratory: Eastern Analytical 
Services. Inc, 

Address: 225 Westchester Ave., Port 
Chester, NY 10573, Contact: 
Christopher Corrado, Phone: (914) 
939-6992. 

(43) Laboratory: Ecology & 
Environment, Inc. 

Address: 4285 Genesee St., Buffalo, NY 
14225, Contact: Gary Hahn, Phone: 
(716) 631-0360. 

(44) Labowtory: Electron-Microscopy 
Service Laboratories, Inc. 

Address: 108 Haddon Ave.. Westmont, 
NJ 08108, Contact: Peter Frasna, 
Phone: (609) 858-4800. 

(45) Laboratory: Enviro-Probe, Inc. 
Address: 2917 Bruckner Blvd., Bronx. NY 

10461, Contact: Ved P. Kukreja. Phone: 
(212) 863-0045. 

(46) Laboratory: Enviro-Probe. Inc. 
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kcldr€?ss: 17 Heritage Dr.. Edison. NJ 
j 03820. Contact: Ved P. Kukreja, Phone: 
I (201) 769-0274. 

( 47 ) Laboratory v Environmental 
oncerns Labs. 

Iddress: Box 78, High Bridge. NJ 08829. 

| Contact: Rita 1. Buchanan. Phone: 

I (201) 638—5338. 

J (48) Laboratory: Environmental 
Health Protection Consultants. Inc. 
Lidress: 46 Ivy Ln.. Cherry Hill. NJ 
I 08002. Contact: Joseph E. Wilson, 

| Phone: (609) 779-1372. 

( 49 ) Laboratory: Environmental 
Management Systems, Inc. 

Iddress: 14 Sarafian Rd., New Paltz. NY 
T12561. Contact: Martin S. Rutstein. 
Phone: (914) 255-1034. 

(50) Laboratory': Environmental 
Monitoring and Consulting Services. 
Iddress: P.O. Box 872, Somerville, NJ 
T 08876. Contact: Joel Russell. Phone: 

(201) 249-3005. 

(51) Laboratory: Exxon Biomedical 
fences, Inc. 1H Analytical Laboratory, 
ddress: Mettlers Road: CN2350. East 

I Millstone. NJ 08875-2350. Contact: 

John E. Stillman. Phone: (201) 873- 
16033. 

(52) Laboratory: Friends Laboratory. 

he. 

Iddress: 446 Broad St.. Waveriy. NY 
114892-1445. Contact: Douglas Friend. 
Phone: (607) 565-2893. 

(53) Laboratory: Galson Technical 

fcrvices. 

ddress: 6601 Kirkville Rd.. East 
I Syracuse. NY 13057, Contact: Eva 
Calson, Phone: (315) 432-0506. 

[ (54) Laboratory v Glomar Corp. 
ddress: 29-09 Queens Plaza N.. Long 
tland City. NY 11101. Contact: 

J Richard J. Deliberto, Phone: (718) 780- 
16660 . 

I (55) Laboratory': Hall-Kimbrell 
nvironmental Services, 
ddress: 129-09 26 Ave., Flushing, NY 
1 11354-1166, Contact: John F. Cesario, 
Phone: (718) 445-9090. 

I (56) Laboratory: Hillman 
Vironmental Co. 

ddress: 427 Chestnut St., Union, NJ 
[07083, Contact: Joseph P. Hillman. 
Phone: (201) 686-3335. 
j (57) Laboratory: Independent 
isbestos Labs, Inc. 
ddress: 5900 Butternut Dr., East 
[Syracuse, NY 13057, Contact: Fred 
Terracina, Phone: (315) 437-1122. 

J(58) Laboratory: Independent Testing 
|ConsuItation, Inc. 
ddress: P.O. Box 539. Holmdel. NJ 
107733, Contact: Anthony Matthews, 
iPhone: (201) 583-2538. 


(59) Laboratory r : Independent Testing 
Laboratory. 

Address: 129-11 18th Ave., College 
Point, NY 11356, Contact: Anthony 
Gugleota. Phone: (718) 961-8530. 

(60) Laboratory: Industrial Testing 
Laboratories. 

Address: 50 Madison Ave., New York. 
NY 10010, Contact: Kenneth J. 

Kohlhof, Phone: (212) 685-8788. 

(61) Laboratory v Inter-City Testing & 
Consulting Corp. 

Address: 167 Willis Ave., Mineola, NY 
11501, Contact: Malcolm Newman, 
Phone: (516) 747-8400. 

(62) Laboratory v International 
Asbestos Testing Laboratories (IATL). 
Address: 36 North Pine Ave., Maple 

Shade. NJ 08052. Contact: Emil M. 
Ondra. Phone: (609) 779-7792). 

(63) Laboratory: Jesse H. Bidanset & 
Associates. 

Address: 167 Willis Ave.. Mineola, NY 
11501, Contact: Jesse H. Bidanset, 
Phone: (516) 747-8400. 

(64) Laboratory': Kaselaan & D’Angelo 
Associates. Inc. 

Address: P.O. Box 165.1 Iaddonfield. NJ 
08033. Contact: James J. Weitzman. 
Phone: (609) 547-6500. 

(65) Laboratory': Kemron 
Environmental Services. 

Address: 755 New York Ave.. 

Huntington. NY 11743, Contact: Joseph 
Mannetta, Phone: (516) 427-0950. 

(66) Laboratory: Laboratories for 
Environmental Testing. 

Address: P.O. Box 8381, Long Island 

City, NY 11101, Contact: Michael A. 
Martucci, Phone: (718) 786-5583. 

(67) Laboratory: Laboratory Testing 
Services. Inc. 

Address: 75 Urban Ave., Westbury. NY 
11590, Contact: Kevin Tumulty, Phone: 
(516)334-7770. 

(68) Laboratory: Lozier Laboratories. 
Address: 23 North Main St.. Fairport, NY 

14450, Contact: Alan J. Laffin, Phone: 
(716) 223-7610. 

(69) Laboratory': Marine Chemists, Inc. 
Address: P.O. Box 2089. Perth Amboy, 

NJ 08862-2089, Contact: James 
Wadatz. Phone: (201) 826-3233. 

(70) Laboratory: Material Analysis. 
Address: 54 Sylvania Ave.. Cardiff. NJ 

08232, Contact: Brian James. Phone: 
(609) 646-8643. 

(71) Laboratory: Micro Investigations. 
Address: 1102 Western Ave., #5. 

Albany, NY 12203, Contact: Cathryn L. 
Oakes. Phone: (518) 489-6524. 

(72) Laboratory 7 Microscopy Research 
laboratories, Inc. 


Address: 1107 Highway 28. P.O. Box 
5115, North Branch, NJ 08876, Contact: 
Edwin R. Levin. Phone: (201) 526-9192. 

(73) Laboratory: National Testing 
Laboratories. Inc. 

Address: 27-14 39th Ave.. Long Island 
City. NY 11101. Contact: Allen Ross. 
Phone: (718) 784-2626. 

(74) Laboratory': Northeastern 
Analytical Corp. 

Address: Evesham Corporation Center. 4 
East Stow Rd.. Unit 10. Marlton, NJ 
06053, Contact: William Harris. Phone: 
(609) 651-1441. 

(75) Laboratoryr: O’Brien and Gere 
Engineers. Inc. 

Address: Box 4873.1304 Buckley Rd., 
Syracuse. NY 13221, Contact: 
Swiatoslav W. Kaczmar, Phone: (315) 
451-4700. 

(76) Laboratory: PMK Eng. & Testing. 

l nc. 

Address: 516 Bloy St.. Hillside. NJ 07205, 
Contact: James Ferris. Phone: (201) 
686-0044. 

(77) Laboratory: PSE & G Research 
Corporation. 

Address: 200 Boyden Ave., Maplewood. 
NJ 07040. Contact: Douglas Campbell. 
Phone: (201) 761-1390. 

(78) Laboratory: Pedneault 
Associates. Inc. 

Address: 1615 Ninth Ave., Bohemia. NY 
11716, Contact: John Pedneault. Phone: 
(516) 467-8477. 

(79) Laboratory: Phoenix Safety 
Associates. Ltd. 

Address: 37-41 30th St.. Long Island 
City, NY 11101. Contact: F. Michael 
Finnerty, Phone: (718) 786-5522. 

(80) Laboratory': Powel Environmental 
Services, Inc. 

Address: Suite 9A. Camp Meeting 
Grounds, Delanco, NJ 08075, Contact: 
Michael D. Moschella, Phone: (609) 
764-6886. 

(81) Laboratory: Princeton Testing 
Laboratory 1 . 

Address: P.O. Box 3108, Princeton, NJ 
08540, Contact: David Kichula, Phone: 
(609) 452-9050. 

(82) Laboratory': Professional Service 

l nd. . Inc. 

Address: 423A New Karner Rd.. Albany, 
NY 12205, Contact: Mark Wysin, 
Phone: (518) 452-0777. 

(83) Laboratoryr. Professional Testing 
Labs. Inc., Regulatory Agency 
Consultant 

Address: 18 Seaview Blvd., Port 
Washington. NY 11050-4610. Contact: 
Mark Levinn. Phone: (516) 484-7878. 
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(84) Laboratory: Public Service 
Testing Laboratories, Inc. 

Address: 37-31 57th St.. Woodside, NY 
11377, Contact: Stephen DiMartino, 
Phone: (718) 478-9202. 

(85) Laboratory: Shimel and Sor 
Testing Labs. 

Address: 98 Sand Park Rd., Cedar 
Grove, NJ 07009, Contact: Kamil Sor, 
Phone: (201) 239-6001. 

(86) Laboratory: TAKA Asbestos 
Analytical Services. 

Address: P.O. Box 208, Greenlawn, NY 
11740, Contact: Thomas A. Kubic, 
Phone: (516) 261-2117. 

(87) Laboratory: Test well Craig Lab, 
Inc. 

Address: 47 Hudson St., Ossining, NY 
15062, Contact: Marco ). Pedone, 
Phone: (914) 762-9000. 

(88) Laboratory: Testwell Craig 
Laboratories of Albany, Inc. 

Address: 518 Clinton Ave., Albany, NY 

12206, Contact: Stanley P. Purzycki, 
Phone: (518) 436-4114. 

(89) Laboratory: Testwell Craig 
Laboratories, Inc. 

Address: 50 Passaic Ave., Fairfield, NJ 
07006, Contact: Marco J. Pedone, 
Phone: (201) 882-8377. 

(90) Laboratory: Testwell-Craig 
Testing Laboratories. 

Address: 565 East Harding Highway, 
Mays Landing, NJ 08330, Contact: 
Joseph Gigliotti, Phone: (609) 625-1700. 

(91) Laboratory. U.S. Testing 
Company, Inc., Environmental Sciences 
Division. 

Address: 1415 Park Ave., Hoboken, NJ 
07030, Contact: Ellen McCabe Noyes, 
Phone: (201) 792-2400. 

(92) Laboratory. United States 
Testing, Inc., Textiles Services Division. 
Address: 1415 Park Ave., Hoboken, NJ 

07030. Contact: Ray Robinson, Phone: 
(201) 792-2400. 

(93) Laboratory. Xerox Analytical 
Laboratories. 

Address: Xerox Corporation 0114-42D, 
Joseph C. Wilson Center of 
Technology, Rochester, NY 14644, 
Contact: Judy A. Coene, Phone: (716) 
422-3675. 

Region III—Philadelphia, PA 

Regional Asbestos Coordinator Carol 
Dougherty. EPA, Region III (3lfW^40), 
841 Chestnut Bldg.. Philadelphia, PA 
19107. (215) 597-9859, (FTS) 597-3160. 

(1) Laboratory: A.F. Meyer & 
Associates, Inc. 

Address: 6845 Elm St., Suite 700, 

McLean, VA 22101, Contact: Jorge 
Rangel. Jr., Phone: (703) 734-9093. 

(2) laboratory: AGX, Inc. 


Address: Freedom Professional Bldg., 
Suite 3B, 1341 Old Freedom Rd., Mars, 
PA 1G046, Contact: Kimberly Allison, 
Phone: (412) 776-1905. 

(3) Laboratory: AMA Analytical 
Services. 

Address: 4475 Forbes Blvd., Lanham, 

MD 20706, Contact: Bruce Lippy. 
Phone: (301) 459-2640. 

(4) Laboratory: ASBESTECH Division. 
Address: P.O. Box 98. Dunbar, WV 

25064, Contact: John Richard Hart, 
Phone: (304) 766-6224. 

(5) Laboratory: ATEC Associates of 
Virginia, Inc. 

Address: 2551 Eltham Ave., Suite Z, 
Norfolk. VA 23513, Contact. Richard 
A. Vogel. Jr., Phone: (804) 857-6765. 

(6) Laboratory: ATEC Associates, Inc. 
Industrial Hygiene Division. 

Address: 8989 Herrmann Dr., Columbia, 

MD 21045-8780, Contact: Paul A. 
Esposito, Phone: (301) 381-0232. 

(7) Laboratory: Academy of 1RM. Inc. 
Address: 1600 Winchester Rd., 

Annapolis, MD 21401, Contact: Bobby 
E. Leonard. Phone: (301) 757-6503. 

(8) Laboratory: Accredited 
Environmental Technologies 
Incorporated. 

Address: 28 North Pennell Rd.. Lima, PA 
19037, Contact: Jack Carney, Phone: 
(215) 891-0114. 

(9) Laboratory: Advanced Analytical 
Laboratories, Inc. 

Address: RD-1 Rt 309, P.O. Box E, 
Drums, PA 18222, Contact: Thomas 
Martinelli, Phone: (717) 788-5110. 

(10) Laboratory: Air Quality Analysis 
Associates. 

Address: 1337 Perry Ave., Morgantown, 
WV 26505, Contact: John T. Jankovic, 
Phone: (304) 599-0023. 

(11) Laboratory: Air Quality Services. 
Address: 4527 Clairton Blvd., Pittsburgh. 

PA 15236, Contact: Nancy Kotsko, 
Phone: (412) 881-5630. 

(12) Laboratory: Allegheny Mountain 
Research Occupational Health Division. 
Address: RD 1, Box 243A, Berlin. PA 

15530-9546, Contact: Victor Kawchak, 
Phone: (814) 267-4404. 

(13) Laboratory: Altest Environmental 
Labs. 

Address: 28 West Main St., Plymouth, 

PA 18651, Contact: Frank Egenski. 
Phone: (717) 779-5377. 

(14) Laboratory: Ambric Testing, Inc. 
Address: 3600 Crawford St., 

Philadelphia, PA 19129, Contact: 
Walter M. Stein, Phone: (215) 438- 
7944. 

(15) Laboratory: American Medical 
Laboratories, Inc. 


Address: 2000 Bremo Rd., Suite 204, 
Richmond, VA 23226, Contact: Robert 
Murphy, Phone: (703) 691-9100. 

(16) Laboratory: Analytics. 

Address: P.O. Box 25249, Richmond, VA 

23260, Contact: James Calpin, Phone: 
(804)353-8973. 

(17) Laboratory: Analytics Laboratory, 
Inc., Subs, of Roche Biomedical 
Laboratories Inc. 

Address: 2843 Duke St., Alexandria, VA 
22314, Contact: Eugene Buie, Phone: 
(703) 370-7900. 

(18) Laboratory: Analytics Laboratory, 
Inc., Subs, of Roche Biomedical 
Laboratories Inc. 

Address: 1003 Norfolk Square, Norfolk, 
VA 23502, Contact: Christie Buie, 
Phone: (804) 857-0675. 

(19) Laboratory: Apex Environmental, 
Inc. 

Address: 7930 Old Georgetown Rd., 
Bethesda, MD 20814, Contact: Frank 
G. Fitzpatrick, Phone: (301) 657-2739. 

(20) Laboratory': Applied 
Environmental Health & Safety Inc. 
Address: Reston International Center, 

11800 Sunrise Valley Dr., Suite 1230, 
Reston, VA 22091, Contact: Jana 
Ambrose, Phone: (703) 646-0822. 

(21) Laboratory: Asbestos Testing, 
Inc. Industrial Hygienist. 

Address: 5207 Noyes Ave., Charleston, 
WV 25304, Contact: John S. Ferrell. 
Phone: (304) 925-6795. 

(22) Laboratory: BCM Lab Division. 
Address: 1850 Gravers Rd., Norristown, 

PA 19401, Contact: John J. Tobin, 
Phone: (215) 276-1190. 

(23) Laboratory: Batta Environmental 
Associates. 

Address: P.O. Box 9722, Newark, DK 
19711-9722, Contact: Steve Cahill, 
Phone: (302) 737-3376. 

(24) Laboratory: Biospherics, Inc. 
Address: 12051 Indian Creek C?., 

Beltsville, MD 20705, Contact: Len 
Burelli, Phone: (301) 369-3900. 

(25) Laboratory: Briggs Associates. 
Inc. 

Address: 8300 Guilford Rd., Suite E, 
Columbia. MD 21046, Contact: J. Ross 
Voorhees, Phone: (301) 621-8730. 

(26) Laboratory: Brujos Scientific . Inc. 
Address: 505 Drury Ln.. Baltimore, MD 

21229, Contact: Robert Olcerst, Phone | 
(301) 566-0859. 

(27) Laboixitory: C & B Laboratories. 
Address: 420 Ellwell Ct., Glen Bumie. 

MD 21061, Contact: G. Edward 
Carney, Phone: (301) 760-6111. 

(28) Laboratory: Camtech, Inc. 
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Address: McKnight-Ivory Bldg., Suite 
#202, 4550 McKnight Rd.. Pittsburgh, 
PA 15237, Contact: Michael A. 
Campbell, Phone: (412) 931-1210. 

(29) Laboratory: Cohen. 

Address: 215 Oak Ave., Baltimore. MD 
21208, Contact: Frances H. Cohen, 
Phone: (301) 484-6391. 

(30) Laboratory: Commonwealth 
Laboratory, Inc. 

Address: Chemists Bldg., P.O. Box 8025, 
Richmond, VA 23223, Contact: Edwin 
Cox, III, Phone: (804) 648-8358. 

(31) Laboratory: Criterion 
Laboratories, Inc. 

Address: 1035 Mill Creek Dr., Suite A2, 
Feasterville. PA 19047-7320, Contact: 
James A. Weltz, Phone: (215) 322-2776. 

(32) Laboratory: Cumberland 
Analytical Labs., Inc. 

Address: 56 North Second St.. 

Chambersburg, PA 17201, Contact: D. 
R. Richner, Jr., Phone: (717) 263-5943. 

(33) Laboratory: Eagle Industrial 
Hygiene Association Incorporated. 
Address: 10220 Selmer Place, 

Philadelphia. PA 19116, Contact: Keith 
Crawford, Phone: (215) 677-9736. 

(34) Laboratory: Enviro Dynamics, 

Inc., Occupational & Environmental 
Health Consultants. 

Address: 3800 Fairfax Dr.. Suite 8, 
Arlington, VA 22203, Contact: Michele 
M. Cody, Phone: (703) 522-2622. 

(35) Laboratory: Environmental 
Laboratories. Inc. 

Address: 103 South Leadbetter Rd.. 
Ashland, VA 23005, Contact: Terry W. 
Hall, Phone: (804) 798-1589. 

(36) Laboratory: Environmental 
Management Group, Inc. 

Address: 9841 Broden Land Pkwy., Suite 
117, Columbia, MD 21046, Contact: 
Patrick Thomas Connor, Phone: (301) 
290-7078. 

(37) Laboratory: FREE-COL 
Laboratories. 

Address: P.O. Box 557, Cotton Rd., 
Meadville, PA 16335-0557. Contact: J. 
Richard Wohler, Phone: (814) 724- 

6242. 

(38) Laboratory: GSP Environmental 
Sampling, Inc. 

Address: 55th and A.V.R.R. Pittsburgh, 

PA 15201, Contact: Georgene Perry. 
Phone: (412) 782-4488. 

(39) Laboratory: Galson Technical 
Services, Inc. 

Address: Suite 200, 5170 Campus Dr.. 
Plymouth Meeting, PA 19462, Contact: 
Pamela Weaver, Phone: (215) 834- 

7288. 

(40) Laboratory: Gannett Fleming 
Knvirc nmental Laboratory. 


Address: 209 Senate Ave., Camp Hill, 

PA 17011, Contact: David W. Lane, 
Phone: (717) 763-7211. 

(41) Laboratory: Geo-Environmental 
Services, Inc., Maryland Division. 
Address: 444 North Frederick Ave., Suite 

L148, Gaithersburg, MD 20877-2432, 
Contact: John T. Razzolini, Phone: 

(301) 353-0338. 

(42) Laboratory: Geological 
Consulting Services, Inc. 

Address: Industrial Park, P.O. Box 848, 
Bluefield, VA 24605-0848, Contact: 
Graham H. Simmerman, Phone: (703) 
322-5467. 

(43) Laboratory: Havens Laboratories, 
Inc. 

Address: 1130 East Market St., 
Charlottesville, VA 22901, Contact: 
Michael Lockhart, Phone: (804) 293- 
6000. 

(44) Laboratory: I-TEM, Ltd. 

Address: North Lake Commerce Center. 

12850 Middlebrook Rd., P.O. Box 1060, 
Germantown, MD 20874, Contact: 
Randall A. Kimsey. Phone: (301) 353- 
0585. 

(45) Laboratory: Industrial Health 
Foundation. Inc. 

Address: 34 Penn Circle W., Pittsburgh, 
PA 15206, Contact: David R. Fussaro, 
Phone: (412) 363-6600. 

(46) Laboratory: Industrial Hygiene & 
Occup. Med Lab, A Division of 
American Medical Lab. Inc. 

Address: 11091 Main St. Fairfax, VA 

22030. Contact: Jan Tumer/Fred 
Grunder. Phone: (703) 691-9100. 

(47) Laboratory: Interocean Marine 
Inspection. 

Address: 639-16th Ave., Prospect Park, 
PA 19076, Contact: Thomas F. Gibson, 
Phone: (215) 237-6548. 

(48) Laboratory: Interscience 
Research. 

Address: 2614 Wyoming Ave., Norfolk, 
VA 23513, Contact: Joseph H. Guth, 
Phone: (804) 853-8813. 

(49) Laboratory: JACA Corporation. 
Address: 550 Pinetown Rd., Fort 

Washington, PA 19034, Contact: Gary 
Lester. Phone: (215) 643-5466. 

(50) Laboratory: Lancaster 
Laboratories, Inc. 

Address: 2425 New Holland Ave., 
Lancaster. PA 17601. Contact: Barbara 
J. Weaver, Phone: (717) 656-2301. 

(51) Laboratory: Lehigh Valley 
Analytics. Inc. 

Address: 60 West Broad St., Bethlehem. 
PA 18018, Contact: Barbara J. Davies. 
Phone: (215) 866-4434. 

(52) Laboratory: M.J. Reider 
Associates. Inc. 


Address: 107 Angelica St.. Reading, PA 
19611, Contact: Barbara Reider Coyle, 
Phone: (215) 374-5129. 

(53) Laboratory: MDS Laboratories. 
Address: 4418 Pottsville Pike, Reading, 

PA 19605, Contact: Fred Usbeck, 
Phone: (215) 921-9191. 

(54) Laboratory: Marine Chemist 
Service, Inc. 

Address: 11850 Tug Boat Ln., Newport 
News, VA 23606, Contact: Colleen 
Becker, Phone: (804) 873-0933. 

(55) Laboratory: Marine inspections of 
Tidewater, Inc. 

Address: 3081 Stratford Ct., Chesapeake, 
VA 23321, Contact: John G. Walker, 
Phone: (804) 484-8760. 

(56) Laboratory: Maryland Analytical 
Lab. 

Address: 3000 Chestnut St., Suite 324, 
Baltimore. MD 21211, Contact: Robert 
K. Simon, Phone: (301) 366-6444. 

(57) Laboratory: Med-Tox Associates. 
Inc. 

Address: 10366 Battleview Pkwy., 
Manassas, VA 22110, Contact: Tom 
Dagenhart, Phone: (703) 368-7880. 

(58) Laboratory: Metropolitan 
Laboratories, Inc. 

Address: P.O. Box 8921, Norfolk. VA 
23503, Contact: Anthony W. Smith, 
Phone: (804) 583-9444. 

(59) Laboratory: Microbac, Inc. Erie 
Testing Laboratory Division. 

Address: 2401 West 26th St.. Erie, PA 

16506, Contact: Mark R. Banister, 
Phone: (814) 833-4790. 

(60) Laboratory: Microlore. Inc. 
Address: 2201A 22nd St., Nitro, WV 

25143, Contact: Jon C. Pauley, Phone: 
(304) 755-7118. 

(61) Laboratory: Mountaineer Testing 
Labs., Inc. 

Address: P.O. Box 767, 425 North 
Jefferson, Lewisburg, WV 24901, 
Contact: Rob Dillon, Phone: (304) 645- 
7114. 

(62) Laboratory: Newport News 
Shipbuilding Industrial Hygiene. 

Address: 4101 Washington Ave., 

Newport News, VA 23607. Contact: 
David L Baize, Phone: (804) 380-2649. 

(63) Laboratory: Occupational 
Medical Center Lab. 

Address: 490 L’Enfant Plaza E. SW., 

Suite 4300, P.O. Box 23580, 

Washington, DC 20026, Contact: 
Christopher Beza, Phone: (202) 488- 
7990. 

(64) Laboratory: Oneil M. Banks. Inc. 
Address: 336 South Main St., Bel Air, 

MD 21014, Contact: Michelle L. Evans, 
Phone: (301) 879-4676. 
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(65) Laboratory': Orion Inspection 
Service. 

Address: 3002 Hungary Spring Rd., Suite 
203, Richmond. VA 23228, Contact: 
Dabney P. Hardy III, Phone: (804) 755- 
6038. 

(66) Laboratory: Paleozoic 
Hydrocarbon Industries. 

Address: 132 Oakwood Rd., Charleston. 
WV 25314. Contact: S.M. Spencer, Jr., 
Phone: (304) 345-7756. 

(67) Laboratory: Paskal Environmental 
Services. 

Address: 1400 South Joyce St., Suite C- 
1701. Arlington, VA 22202, Contact: 
Steven S. Paskal, Phone: (703) 920- 
6653. 

(68) Laboratory: Peach Laboratories. 
Address: P.O. Box 338, 5465 Route 8, 

Gibsonia, PA 15044, Contact: John M. 
Lang. Phone: (412) 443-9244. 

(69) Laboratory: Penn Environmental 
Health. 

Address: 301 South Lang Ave.. 
Pittsburgh, PA 15208, Contact: Abbas 
Labbauf, Phone: (412) 241-5130. 

(70) Laboratory: Pennrun Corporation. 
Address: 150 William Pitt Way, 

Pittsburgh, PA 15238, Contact: Valerie 
McDonald, Phone: (412) 826-5304. 

{71) Laboratory: Professional Service 
Ind., Inc., PTL Division. 

Address: 806 Barkwood Ct., Suite K, 
Linthicum, MD 21090, Contact: Prad 
Perera. Phone: (301) 789-3224. 

(72) Laboratory: Professional Service 
Ind., Inc., Pittsburgh Testing Lab 
Division. 

Address: 850 Poplar St.. Pittsburgh, PA 
15220, Contact: Glenn Goss, Phone: 
(412) 922—4000. 

(73) Laboratory r : RJ Lee Group. 
Address: 350 Hochberg Rd., Monroeville 

PA 15146. Contact: William H. 

Powers. Phone: (412) 325-1776. 

(74) Laboratory: SSI Environmental 
Consultants. 

Address: 112 Kountz Rd.. P.O. Box 159, 
Freeport, PA 16229, Contact: Marianne 
C. Saulsbury. Phone: (412) 295-2399. 

(75) Laboratory': STI, Inc. 

Address: P.O. Box 1029, Aberdeen, MD 

21001, Contact: Camille J. Carraway, 
Phone: (301) 575-7844. 

(76) Laboratory': Schneider 
Laboratories, Inc. 

Address: 1427 West Main St., Richmond, 
VA 23220-4629. Contact: Richard F. 
Schneider, Phone: (804) 353-6778. 

(77) Laboratory': Spotts. Stevens & 
McCoy. 

Address: 345 North Wyomissing Blvd., 
Wyomissmg, PA 19610. Contact: 
Spencer R. Watts, Phone: (215) 376- 
6581. 


(78) Laboratory: Stemicro 
Corporation. 

Address: 15817 Crabbs Branch Way, 
Rockville, MD 20855, Contact: Ann G. 
Wylie, Phone: (301) 454-3548. 

(79) Laboratory: Stewart-Todd 
Associates, Inc. 

Address: 1016 West Ninth Ave., P.O. 

Box 970, King Of Prussia, PA 19406, 
Contact: Jim Steigerwalt, Phone: (215) 
962-0166. 

(80) Laboratory': Structure Probe, Inc. 
Address: 535 East Gay St., West 

Chester, PA 19380, Contact: Kim 
Royer. Phone: (215) 436-5400. 

(81) Laboratory: The Glaser Company. 
Address: 200 Kanawha Ter., St. Albans, 

WV 25177, Contact: Stephen Glaser, 
Phone: (304) 722-2832. 

(82) Laboratory: Tracor Jitco, Inc., 
Asbestos Technology Center. 

Address: 1601 Research Blvd., Rockville, 

MD 20850, Contact: Michael L 
Edwards. Phone: (301) 984-2722. 

(83) Laboratory: U.S. National 
Laboratories. 

Address: P.O. Box 2267, Altoona. PA 
16603, Contact: Christopher Tate, 
Phone: (814) 946-6778. 

(84) Laboratory: University of 
Delaware, College of Arts & Science, 
Department of Geology. 

Address: 101 Penny Hall, Newark, DE 
19716, Contact: Peter B. Leavens, 
Phone: (302) 451-2569. 

(85) Laboratory: V.J. Schuler 
Associates, Inc. 

Address: 100 South Cass St.. P.O. Box 
138, Middletown, DE 19709, Contact: 
Gary A. Hayes. Phone: (302) 378-9881. 

(86) Laboratory: Versar, Inc. 

Address: 6850 Versar Center, 

Springfield, VA 22151, Contact: Robert 
Maxfield. Phone: (703) 642-6755. 

(87) Laboratory: Vigor Associates, Inc. 
Address: 7250 Frankford Ave., 

Philadelphia. PA 19135, Contact: Paul 
Martin. Phone: (215) 332-7460. 

(88) Laboratory: Virginia Health 
Resources. 

Address: 6 Skiffs Creek Landing Rd., 
Newport News, VA 23603, Contact: 
Edward D. Berg, Phone: (804) 887- 
4946. 

(89) Laboratory': Volz Environmental 
Services. 

Address: 91 Pennsylvania Ave., 
Oakmont, PA 15139, Contact: George 
J. Skarupa, Phone: (412) 828-6666. 

(90) Laboratory': Washington 
Analytical Laboratory, Inc. 

Address: 14214 Coda PL. Chantilly, VA 

22021, Contact: R. Hugh Granger, 
Phone: (703) 631-6868. 


(91) Laboratory r : Wright Lab Services, 
Inc. 

Address: 34 Dogwood Ln.. Middletown. 
PA 17057, Contact: Francine Walker, 
Phone: (717) 944-5541. 

(92) Laboratory: Zeelander, Inc. 
Address: P.O. Box 30382. Philadelphia. 

PA 19130, Contact: Dirk K. Shelmire. 

Region IV—Atlanta. GA 

Regional Asbestos Coordinator: Jim 
Littell. EPA Region IV, 345 Courtland St.. 
NE, (P&TSB). Atlanta. GA 30365. (404) 
347-5053, (FTS) 257-5053. 

(1) Laboratory: ATEC Associates, Inc. 
Address: 4845 Rosselle St., Jacksonville. 

FL 32205, Contact: Benton E. Laughlin, 
Phone: (904) 387-6404. 

(2) Laboratory: ATEC Associates, Inc. 
Address: 2990 Northwest 40 St., Miami, 

FL 33142, Contact: Michael H. Straube, 
Phone: (305) 633-2700. 

(3) Laboratory: ATEC Associates. Inc- 
Environmental Service Division. 
Address: 1300 Williams Dr., Marietta. 

GA 30066-6299, Contact: Dwayne 
Cheatom, Phone: (404) 427-9456. 

(4) Laboratory: ATEC Environmental 
Consultants. 

Address: 100 Eyster Blvd., Rockledge. FL 
32955, Contact: Harry L Capadano, Jr., 
Phone: (407) 639-9069. 

(5) Laboratory: Advanced Industrial 
Hygiene Services, Inc. 

Address: 2131 Southwest 2nd Ave., 
Miami, FL 33129. Contact: Bruce 
Marchette, Phone: (305) 854-7554. 

(6) Laboratory: American Microscopy 
Laboratory. 

Address: 29 Heritage Hills, Tuscaloosa. 
AL 35406, Contact: M.A. Beg, Phone: 
(205) 345-2555. 

(7) Laboratory: Analytical 
Management, Inc. 

Address: P.O. Box 11279, Lexington. KY 
40574. Contact: David H. McRae. 
Phone: (606) 231-6511. 

(8) Laboratory: Applied 
Environmental Technology, Inc. 
Address: P.O. Box 421, Marietta. GA 

30061. Contact: James B. Glass. Phone: 
(404) 425-1115. 

(9) Laboratory: Applied 
Environmental Testing Lab. Inc. 
Address: 680 Thoronton Way, Suite 202, 

Lithia Springs, GA 30057, Contact: Ali 
A. Hassani Pak. Phone: (404) 948-4919. 

(10) Laboratory': Applied Technical 
Services. 

Address: 1190 Atlanta Industrial Dr.. 
Marietta. GA 30066, Contact: Laurel V. 
Waters, Phone: (404) 423-1400. 
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(11) Laboratory: Asbestos Analysis 
and Information Service. 

Address: P.O. Box 837. Fair Oaks. NC 
27524. Contact: Stephen H. 

Westbrook, Phone: (919) 894-7718. 

(12) Laboratory: Azimuth. Inc. 
Address: P.O. Box 71904, Charleston. SC 

29415-1904, Contact: Charles B. 

Stoyle, Phone: (803) 553-9456. 

(13) Laboratory: BCM Converse. Inc. 
Address: 108 St. Anthony St.. P.O. Box 

1784. Mobile, AL 36633. Contact: 
Michael Findley. Phone: (205) 433- 
3981. 

(14) Laboratory: Bonner Analytical 
Testing Co. 

Address: Rt. 13, Box 85. Hattiesburg. MS 
39401. Contact: Michael Bonner. 

Phone: (601) 264-2854. 

(15) Laboratory: Buetow Laboratories. 
Address: 6921 Waldorf Ct.. Charlotte. 

NC 28211. Contact: David H. Buetow, 
Phone: (704) 365-2146. 

(16) Laboratory: CRU, Inc. 

Address: P.O. Box 24467, Louisville, KY 

40224. Contact: Donna M. Ringo. 
Phone: (502) 426-8860. 

(17) Laboratory : Carolina 
Environmental. 

Address: P.O. Box 37549. Raleigh, NC 
27627, Contact: John D. Koenigs. 

Phone: (919) 859-0477. 

(18) Laboratory: Cavin Analytical 
Consultants. 

Address: P.O. Box, 454. Snellville, GA 
30278. Contact: Donald K. Cavin, 
Phone: (404) 979-8838. 

(19) Laboratory: Certified Engineering 
and Testing Co., Inc. 

Address: 2600 Poplar Ave.. Memphis, TN 
38112, Contact: Amy Ginsberg, Phone: 
(901) 458-6860. 

(20) Laboratory: Chem-Ray. 

Address: P.O. Box 821. Florence, AL 

35631, Contact: James D. Ray. Phone: 
(205) 776-4345. 

(21) Laboratory: Chemalytics. 

Address: 300 Doctors Bldg.. 33 East 

Seventh St., Covington, KY 41011, 
Contact: Kenneth P. Reed, Phone: (606) 
431-6224. 

(22) Laboratory r: Cigna Loss Control 
Services. 

Environmental Health Laboratory 
Address: 1021 Georgia Ave., 3rd FI., 
Macon. GA 31201-6709. Contact: 
Harriotte A. Hurley. Phone: (912) 745- 
4702. 

(23) Laboratory: Clarke. 

Address: 1710 Mill St.. Camden, SC 

29020, Contact: Michael T. Clarke, 
Phone: (803) 432-0958. 

(24) Laboratory: Clayton 
Environmental Consultants. Inc. 


Address: 2141 Kingston Ct.. SE., Suite 
116, Marietta, GA 30067, Contact: 
Alice C. Farrar, Phone: (404) 952-3064. 

(25) Laboratory: Davis & Floyd, Inc. 
Address: Post Office Drawer 428, 

Greenwood. SC 29648, Contact: 
William J. Day. Phone: (803) 229-5211. 

(26) Laboratory: Dunn Laboratories. 
Address: 717 Edgehill Ave.. NW., 

Atlanta, GA 30318. Contact: Terry R. 
Bennekou. Phone: (404) 873-6159. 

(27) Laboratory: EEC, Inc. 

Address: P.O. Box 11847, Columbia, SC 

29211, Contact: Daniel A. Smith, 
Phone: (803) 256-7846. 

(28) Laboratory: EEC. Inc. 

Address: 3006-F Industrial Dr.. Raleigh. 

NC 27609, Contact: Mike Scrimanker, 
Phone: (919) 833-2012. 

(29) Laboratory: EMSL, Inc. 

Address: 1800 Peachtree St., NW.. Suite 

305, Atlanta. GA 30309. Contact: John 
Scarano, Phone: (609) 858-4800. 

(30) Laboratory: Eatech Laboratories. 
Inc. 

Address: 2000 Old Bay Front Rd.. 

Mobile. AL 36615, Contact: Laura C. 
Prine, Phone: (205) 433-3331. 

(31) Laboratory: Ecosafe. Inc. 

Address: 1820 Chapel Hill Rd.. Durham, 

NC 27707, Contact: Steven L. Goode, 
Phone: (919) 493-2612. 

(32) Laboratory: Electro-Analytical. 
Inc. 

Address: 516Y2 84th St., NW., Bradenton. 
FL 34209, Contact: Mark H. Schiering, 
Phone: (813) 795-2785. 

(33) Laboratory: EnviroSciences, Inc. 
Address: Montgomery Bldg.. Suite 705, 

P.O. Box 5804, Spartanburg, SC 29304. 
Contact: Andrew G. Schauder, Phone: 
(803) 585-4900. 

(34) Laboratory: Environmental 
Analytical Labs. 

Address: Cobb Corporate Center/300. 
350 Franklin Rd.. Marietta. GA 30067. 
Contact: Jeremy A. Armstrong, Phone: 
(404) 425-9901. 

(35) Laboratory: Environmental 
Materials Consultants. 

Address: P.O. Box 100161, 2217 10th Ct. 
S., Suite 200, Birmingham. AL 35210, 
Contact: William E. Hogg. Phone: (205) 
933-0400. 

(36) Laboratory: Environmental 
Protection Systems. 

Address: 2525 Perimeter Place Dr.. Suite 
125. Nashville. TN 37214, Contact: 
Ronald L. Allums. Phone: (615) 885- 
9400. 

(37) Laboratory: Environmental 
Protection Systems. Inc. 

Address: P.O. Box 20382, Jackson. MS 
39209, Contact: Corbin McGriff. 

Phone: (601) 922-8242. 


(38) Laboratory: Environmental 
Protection Systems. Inc. 

Address: 7215 Pine Forest Rd„ 

Pensacola, FL 32506. Contact: James R. 
Burkhalter, Phone: (904) 944-0301. 

(39) Laboratory: Environmental 
Science and Engineering, Inc. 

Address: P.O. Box 1703. Gainesville. FL 

32602-1703, Contact: John J. Mouse, 
Phone: (904) 332-3318. 

(40) Laboratory': Environmental 
Testing. Inc. 

Address: 1700 University Commercial 
PL. Charlotte, NC 28213. Contact: 
Rodney H. Lang, Phone: (704) 597- 
8454. 

(41) Laboratory: Enviropact. 

Address: 4790 Northwest 157th St. 

Hialeah. Miami. FL 33142, Contact: 
Greta Mackenzie. Phone: (305) 620- 
1700. 

(42) Laboratory: Enviropact Services, 
Inc. 

Address: 5180 113th Ave., N., 

Clearwater. FL 34620-4835. Contact: 
Michael T. Osinski. Phone: (813) 577- 
9663. 

(43) Laboratory: Envirosciences, Inc. 
Address: 3509 Haworth Dr., Suite 310. 

Raleigh, NC 27609-7223. Contact: R.C. 
Jordan. Phone: (919) 782-6527. 

(44) Laboratory: Evans Environmental 
& Geological Science and Management. 
Inc. 

Address: P.O. Box 452900. Miami, FL 
33245-2900. Contact: Charles C. 

Evans. Phone: (305) 856-7458. 

(45) Laboratory: F. L. Osborne & 
Associates. Inc. 

Address: 7053 Whitby Ave., Clemmons. 
NC 27012, Contact: Fred L. Osborne, 
Phone: (919) 766-0751. 

(46) Laboratory: Flowers Chemicals 
Laboratories 

Address: P.O. Box 597, Altamont 
Springs, FL 32701, Contact: Jefferson 
S. Flowers, Phone: (305) 339-5984. 

(47) Laboratory: Fox Run 
Laboratories. 

Address: 1440 Petros Rd.. Woodbum. KY 
42170, Contact: Douglas A. Price, 
Phone: (502) 529-5101. 

(48) Laboratory: GSC Environmental 
Laboratories, Inc. 

Address: 1824 Bi Wylds Rd.. Augusta, 

GA 30909, Contact: William J. 

1 turning. Phone: (404) 737-0185. 

(49) Laboratory: Geo-Environmental 
Services, Inc. 

Address: 141 West Wieuca Rd.. Suite 
200A, Atlanta. GA 30342. Contact: 
Susan Harper. Phone: '4041 257-9303. 
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(50) Laboratory: Harmon Engineering 
Associates, Inc. 

Address: 1550 Pumphrey Ave.. Auburn. 
AL 36830-4399, Contact: Roger 
Thompson, Phone: (205) 821-9250. 

(51) Laboratory: Health & Hygiene. 

Inc. 

Address: 4605-E Dundas Dr.. 

Greensboro, NC 27407, Contact: 

Sharon P. Lonon, Phone: (919) 854- 
2303. 

(52) Laboratory v JSG (John S. George) 
Consultants. 

Address: Keene’s Way. Box 119. Keene. 
KY 40339-0119. Contact: John S. 
George. Phone: (606) 885-5130. 

(53) Laboratory/: KNL Laboratory 
Services. 

Address: P.O. Box 1833, Tampa. FL 
33601, Contact: Garrett J. McGibbon, 
Phone: (813) 229-2879. 

(54) Laboratory: Kenvirons. Inc. 
Address: 452 Versailles Rd., P.O. Drawer 

V, Frankfort. KY 40602, Contact: Gary 
H. Rcvlett, Phone: (502) 695-4357. 

(55) Laboratory: Kilbourn Associates 
Address: 1913 Capri Dr.. Huntsville, AL 

35811, Contact: John H. Kilbourn. 
Phone: (205) 539-1401. 

(56) Laboratory: Larron Laboratory. 
Address: 711 Broadway. Mayfield. KY 

42066, Contact: Daniel Roth, Phone: 
(502)247-6982. 

(57) Laboratory: Laseter and 
Associates, Inc. 

Address: P.O. Box 176, Collierville. TN 
38107, Contact: Kenneth Laseter. 
Phone: (901) 853-0400. 

(58) Laboratory: Law Associates, Inc. 
Address: 1386 Mayson St., Atlanta. GA 

30324, Contact: Greg Lewars. Phone: 
(404) 892-3200. 

(59) Laboratory: Law Engineering. 
Address: 4919 West Laurel St.. P.O. Box 

24183. Tampa. FL 33623, Contact: 
Susan K. Gossett, Phone: (813) 879- 
0750. 

(60) Laboratory: Law Engineering 
Testing Co. 

Address: 501 Minuet Ln., P.O. Box 11297, 
Charlotte. NC 28220. Contact: R. Glenn 
Craig. Phone: (704) 523-2022. 

(61) Laboratory: Law Engineering, Inc. 
Address: 3608 7th Ct.. S.. P.O. Box 10244, 

Birmingham. AL 35202, Contact: R. 
Michael Hamilton. Phone: (205) 252- 
9901. 

(62) Laboratory: Loss Control Inc. 
Address: 1432 Jocasta Dr.. Lexington, KY 

40502-5320, Contact: John F. 
Summersett. Phone: (606) 273-8881. 

(63) Laboratory: MDN&T, Inc. 

Address: 1911 Brownridge, Suite 1000. 

Atlanta, GA 30062, Contact: Marc 
Halpem. Phone: (404) 977-7889. 


(64) Laboratory: McCrone 
Environmental Services. Inc. 

Address: 1412 Oakbrook Dr.. Suite 100. 

Norcross. GA 30093. Contact: 

Harnotte A. Hurley. Phone: (404) 381- 
0855 

(65) Laboratory • Metro Services 
Laboratory. Asbestos Control Division 
Address: 6309 Fern Valley Pass 

Louisville. KY 40228. Contact: | 

Daniel Cooper. Phone: (502) 964-0865 

(66) Laboratory: Micro-Methods 
Address: 5106 Telephone Rd.. 

Pascagoula. MS 39567. Contact. 
Thomas J. Wilson. Phone: (601) 769- 
7774. 

(67) Laboratory: Montgomery Testing 
Co. 

Address: P.O. Box 304, Montgomery. AL 
36102, Contact: Oilen Gray, Phone: 
(205) 262-2878. 

(68) Laboratory: Northrop Services. 
Inc. 

Address: P.O. Box 12313, RTP, NC 
27709-2313. Contact: James A. Jahnke, 
Phone: (919) 549-0611. 

(69) Laboratory: Office of Safety & 
Environmental Health. 

Address: Room 300, Nuclear Science 
Center, Auburn University. AL 36849- 
3501. Contact: Charles H. Ray. Jr.. 
Phone: (205) 826-4870. 

(70) Laboratory: Pace Laboratories, 
Inc. 

Address: 5460 Beaumont Center Blvd., 
Tampa, FL 33634. Contact: Timothy M. 
Odell. Phone: (813) 884-8268. 

(71) Laboratory: Pacific 
Environmental Services. Inc. 

Address: 1905 Chapel Hill Rd.. Durham, 

NC 27707, Contact: Gray Tencer, 
Phone: (919) 493-3536. 

(72) Laboratory: Pensacola P.O.C., Inc. 
Address: 406 Greve Road, Pensacola, FL 

32507, Contact: Barbara Sviglin, 

Phone: (904) 456-4406. 

(73) Laboratory: Phoenix 
Environmental Labs, Division of P.D.R. 
Engineers. Inc. 

Address: 2000 Lindell Ave., Nashville, 
TN 37203, Contact: A.K. Upadhyaya, 
Phone: (615) 298-2065. 

(74) Laboratory: Pioneer Laboratory, 

l nc. 

Address: 11 East Olive Rd., Pensacola, 
FL 32514, Contact: Peggy Gaskill, 
Phone: (904) 474-1001. 

(75) Laboratoryr: Professional Contract 
Services, Inc. 

Address: P.O. Box 2605, Opelika. AL 
36803-2605. Contact: Marsha 
Schnurrenberger, Phone: (205) 749- 
2636. 

(76) Laboratory: Professional Service 

l nd. , Inc. 


Address: 1450 North Lane Ave., 
Jacksonville. FL 32205. Contact: 
Thomas J. Bolka. Phone: (904) 783- 
4300. 

(77) Laboratory: Professional Serv ice 
Ind.. Inc.. PTL/Arribas Division. 
Address: 3901 Northwest 29th Ave.. 

Miami. FL 33142. Contact: Mary E. 
Hamel. Phone: (305) 633-7555. 

(78) Laboratory: Professional Service 
Ind.. inc.. Pittsburgh Testing Laboratory 
Div. 

Address: 525 Webb Industrial Dr., NE, 
Marietta, GA 30062. Contact: Patrick ). 
Schweiger, Phone: (404) 424-6200. 

(79) Laboratory: Quality Analytical 
Services. 

Address: 4701 Joseph Michael Ct., 
Raleigh. NC 27606, Contact: John 
Sheats. Phone: (919) 851-2891. 

(80) Laboratory: R3 Enterprises 
Address: 630 Edgewater Club Rd., 

Wilmington. NC 28405. Contact: 
Richard Spivey. Phone: (919) 686-0242. 

(81) Laboratory: Resolution. Inc. 
Address: 244 British Woods Dr.. 

Nashville, TN 37217, Contact: Ron 
Francis, Phone: (615) 360-8931. 

(82) Laboratory: Roberts 
Environmental Services, MAKO Office 
Complex. 

Address: Highway 24 East, Swansboro. 
NC 28584. Contact: H. Dan Roberts. 
Phone: (919) 393-6167. 

(83) Laboratory: S&ME Industrial 
Tech.. Inc. 

Address: 5909 Breckenridge Pkwy., Suite 
B, Tampa, FL 33610. Contact: John J. 
Henderson. Phone: (813) 623-2438. 

(84) Laboratory: S&ME Industrial 
Technologies, Inc. 

Address: 840 Low Country Blvd., Mt. 
Pleasant, SC 29464, Contact: Nina G. 
Marshtein. Phone: (803) 884-0005. 

(85) Laboratory: S&ME Industrial 
Technologies, Inc. 

Address: 3300 Marjan Dr.. Atlanta, GA 
30340, Contact: Charles H. Zollner, 
Phone: (404) 451-5772. 

(86) Laboratory: Safety Underwriters 
Lab., Inc. 

Address: P.O. Box 20094, Birmingham. 
AL 35216, Contact: Rebecca J. Hicks. 
Phone: (205) 822-3727. 

(87) Laboratory: Schweiger and 
Associates. 

Address: 1150 Terrell Mill Rd., 4M. 
Marietta, GA 30067, Contact: Patrick ). 
Schweiger. Phone: (404) 984-2692. 

(88) Laboratory: Southeastern Marine 
Chemists, Inc., Southeastern Chemists’ 
Laboratories. 
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Address: P.O. Box 8917, Jacksonville. FL 
32239, Contact: Joseph W. Newton, 
Phone: (904) 725-2040. 

(89) Laboratory: Southern Earth 
Sciences, Inc. 

Address: 762 Downtowner Loop W.. 
Mobile. AL 36609, Contact: Charles 
Smilie, Phone: (205) 344-7711. 

(90) Laboratory: Southern Research 
Institute. 

Address: P.O. Box 55305, Birmingham, 
AL 35255-5305, Contact: Ruby H. 
James. Phone: (205) 323-6592. 

(91) Laboratory: Specialized Assays. 
Address: 210 12th Ave., S., P.O. Box 

25110, Nashville, TN 37202, Contact: 
Kay Williams-Smith, Phone: (615) 255- 
5786. 

(92) Laboratory: St. Elizabeth Medical 
Center. 

Address: One Medical Village Dr., 
Edgewood. KY 41017, Contact: 
Margaret Blau, Phone: (606) 334-2080. 

(93) Laboratory: TEI Environmental, 
Inc. 

Address: 308A Pomona Dr., Greensboro, 
NC 27407, Contact: James Buchanan. 
Phone: (919) 852-0318. 

(94) Laboratory: TTL, Inc. 

Address: 3516 Greensboro Ave., P.O. 

Box 1094, Tuscaloosa, AL 35403. 
Contact: Jack E. Davis, Phone: (205) 
345-0816. 

(95) Laboratory: Tennessee Valley 
Authority. 

Address: T105. NFDC, Muscle Shoals. 

AL 35660, Contact: Robin M. Scheib, 
Phone: (205) 386-2544. 

(96) Laboratory: Testwell Craig 
Laboratories of Florida, Inc. 

Address: 7104 Northwest 51st St., 

Miami, FL 33166. Contact: Robert 
Schuler, Phone: (305) 593-0561. 

(97) Laboratory: Testwell Craig 
Laboratories of Tampa, Inc. 

Address: 11553 U.S. Hwy. 41, S., 

Gibsonton. FL 33534-9720 Contact: 
Michael Williamson, Phone: (813) 677- 
0242. 

(98) Laboratory: Thompson 
Engineering Testing. 

Address: 3707 Cottage Hill Rd., P.O. 
Drawer 9637, Mobile A1 36691, 

Contact: Emery E. Baya, Phone: (205) 
666-2443. 

(99) Laboratory: Thornton 
Laboratories, Inc. 

Address: 1145 East Cass St., Tampa, FL 
33602, Contact: Laure Taylor. Phone: 
(813) 223-9702. 

(100) Laboratory: University of 
Alabama Toxic Substances Control Lab. 
Address: P.O. Box 2967, Tuscaloosa. AL 

35486. Contact: W. Paul Harrison, 
Phone: (205) 348-4666. 


(101) Laboratory: Weston/ATC, Inc. 
Analytical Services. 

Address: 1635 Pumphrey Ave., Auburn, 
AL 36830-4303, Contact: Leonard H. 
Nelms, Phone: (205) 826-6100. 

(102) Laboratory: Wilson Analytical, 
Inc. 

Address: 253 Forkner Dr., Decatur, GA 
30030, Contact: John Wilson, Phone: 
(404) 377-3886. 

Region V—Chicago. Ill. 

Regional Asbestos Coordinator: 
Anthony Restaino, EPA Region V, 230 S. 
Dearborn St. (T-SPTB-7), Chicago, 1L 
60604. (312) 886-6003, (FTS) 886-6003. 

(1) Laboratory: AAA & Associates, 
Inc. 

Address: 1511 Michigan Mutual Bldg., 28 
West Adams, Detroit, MI 48226, 
Contact: Stuart P. Yankee, Phone: 

(313) 961-4122. 

(2) Laboratory: ALEX. 

Address: 485 Frontage Rd.. Burr Ridge, 

IL 60521, Contact: Erol Roth, Phone: 
(312) 789-6080. 

(3) Laboratory: ATEC Associates, Inc. 
Address: 1501 East Main St.. Griffith, IN 

46319, Contact: Roger S. Berkowitz, 
Phone: (219) 924-6690. 

(4) Laboratory: ATEC Associates, Inc. 
Address: 5150 East 65th St., 

Indianapolis, IN 46220-4871. Contact: 
Richard A. Gehlbach, Phone: (317) 
849-4990. 

(5) Laboratory: Affiliated 
Environmental Services, Inc. 

Address: 3606 Venice Rd., Sandusky, 

OH 44870, Contact: Don Dauch. 

Phone: (419) 627-1974. 

(6) Laboratory: Air Quality Testing. 
Address: 236 South Washington St., 

Naperville, IL 60540, Contact: J.D. 
Stubblefield, Phone: (312) 369-8987. 

(7) Laboratory: AirTech Associates, 
Inc. 

Address: 4100 Madison, Lower Level, 
Suite 4, Hillside. IL 60162, Contact: 
Mark Watka or Anne Czechorski, 
Phone: (312) 547-8117. 

(8) Laboratory: Aires Environmental 
Services. 

Address: 1550 Hubbard. Batavia. IL 
60510, Contact: Cynthia Darling, 

Phone: (312) 879-3006. 

(9) Laboratory: Albert L. Caskey. 
Address: 1506 West Walnut St., 

Carbondale, IL 62901. Contact: Albert 
L. Caskey. 

(10) Laboratory: Alderink and 
Associates, Inc. 

Address: 3221 3 Mile Rd., Grand Rapids, 
MI 49504, Contact: Carol J. Paxhia, 
Phone: (616) 791-0730. 


(11) Laboratory: Alloway Testing. 
Address: 1325 North Cole St., Lima. OH 

45801-3415, Contact: John R. Hoffman, 
Phone: (419) 223-1362. 

(12) Laboratory: American Analytical 
Laboratories. 

Address: 100 Lincoln St., Akron. OH 
44308, Contact: Richard E. Moore. 
Phone: (216) 535-1300. 

(13) Laboratory: Analytical Testing 
and Consulting Services, Inc. 

Address: 5715 West G Ave., Kalamazoo, 

MI 49009, Contact: Douglas A. Haase, 
Phone: (616) 342-2026. 

(14) Laboratory: Anasbestics Co. 
Address: 7206 West 90th PL, Bridgeview, 

IL 60455, Contact: Gary Kentgen, 
Phone: (312) 598-2921. 

(15) Laboratory: Applied 
Environmental Sciences, Inc. 

Address: 511 Eleventh Ave., S., Box 220, 

Minneapolis, MN 55415, Contact: 
Patrick DiBartolomeo, Phone: (612) 
339-5559. 

(16) Laboratory: Asbestos Compliance 
Technology, Inc. 

Address: 4015 Cherry St., Cincinnati, OH 
45223, Contact: Tina Schmalz, Phone: 
(513) 542-4040. 

(17) Laboratory: Asbestos Compliance 
Technology, Inc. 

Address: 5356 Hillside Ave., 
Indianapolis. IN 46220, Contact: Virgil 
J. Konopinski, Phone: (317) 257-5096. 

(18) Laboratory: Asbestos Control 
Methods, Inc. 

Address: 209 South Main St.. Mount 
Prospect, IL 60056, Contact: Nelson W. 
Gray, Phone: (312) 398-0078. 

(19) Laboratory: Asbestos 
Management, Inc. 

Address: 36700 South Huron St., Suite 
104, New Boston, MI 48164, Contact: 

D. Rex Bleeker, Phone: (313) 961-6135. 

(20) Laboratory: BCA Laboratory. 
Address: 1102 South Main, Bloomington. 

IL 61701, Contact: Kurt Benckendorf. 
Phone: (309) 828-7772. 

(21) Laboratory: BDN Industrial 
Hygiene Consultants. 

Address: 8105 Valleywood Ln., Portage. 
MI 49002, Contact: Scott McFarland, 
Phone: (616) 329-1237. 

(22) Laboratory: Badger Labs. & Eng. 
Co.. Inc. 

Address: 1110 South Oneida St., 
Appleton, WI 54915, Contact: Stephen 
C. Taylor, Phone: (414) 739-9213. 

(23) Laboratory: Beling Consultants, 
Inc. 

Address: 1001-16th St., Moline. IL 61265, 
Contact: Jeffrey A. Wasson. Phone: 
(309) 757-9800. 
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(24) Laboratory: Best Lab IH 
Associates. 

Address: 645 Loveland-Miamiville Rd.. 
Loveland, OH 45140, Contact: James S. 
Ferguson. Phone: (513) 683-4935. 

(25) Laboratory: Bowser-Momer 
Testing Laboratories. Inc. 

Address: 420 Davis Ave., P.O. Box 51, 

Dayton. OH 45403, Contact: Mark A. 
Bingman, Phone: (513) 253-8805. 

(26) Laboratory: Braun Environmental 
Laboratories. 

Address: 6800 South Country Rd. 18, 

P.O. Box 35108, Minneapolis, MN 
55435-0108, Contact: Lisa A. 
Foumelle-Smestad, Phone: (612) 941- 
5600. 

(27) Laboratory: Brookfield Academy, 
Dept, of Math & Science. 

Address: 3460 North Brookfield Rd., 
Brookfield, WI 53005, Contact: H.S. 
MacDonald. Phone: (414) 781-6410. 

(28) Laboratory: Bruce Menkel & 
Associates, Inc. 

Address: 235 Industrial Dr., P.O. Box 
159, Franklin, OH 45005, Contact: 
Bruce Menkel, Phone: (513) 746-9300. 

(29) Laboratory: C.G. Technologies, 
Inc. 

Address: 921 Mohican Pass. Madison, 
WI 53711. Contact: Carol Gannon. 
Phone: (608) 271-2292. 

(30) Laboratory: CAE Asbestos. 
Address: 207 North Woodwork Ln., 

Palatine. IL 60067, Contact: Paul A. 
Evansky, Jr., Phone: (312) 991-3300. 

(31) Laboratory: CENCON. 

Address: 333 South Wabash Ave.-3W, 

Chicago. IL 60604. Contact: Mary E. 
O’Rourke. Phone: (312) 822-5570. 

(32) Laboratory: Carnow. Conibear 
and Associates, Ltd. 

Address: 333 West Wacker Dr.. 14th FI.. 
Chicago, IL 60606. Contact: Steve 
Wolf, Phone: (312) 782-4486. 

(33) Laboratory: Chem-Bio 
Corporation. 

Address: 140 East Ryan Rd., Oak Creek, 
WI 53154. Contact: Robert F. Lipo, 
Phone: (414) 764-7870. 

(34) Laboratory: Clayton 
Environmental Consultants, Inc. 
Address: 22345 Roethel Dr.. Novi. MI 

48050, Contact: Bob Lieckfield, Phone: 
(313) 344-1770. 

(35) Laboratory: Cole Associates, Inc. 
Address: 2211 East Jefferson Blvd.. 

South Bend, IN 46615, Contact: 
Lawrence W. Grauvogel. Phone: (219) 
236-4400 

(36) Laboratory: Daily Analytical 
Laboratories. 

Address: 1621 West Candletree Dr., 
Peoria. IL 61614. Contact: Susan J. 
Naschert. Phone: (309) 692-5252. 


(37) Laboratory: Daniel J. Hartwig 
Associates. Inc.. Director, Industrial 
Hygiene Services. 

Address: P.O. Box 31, Oregon, WI 53575, 
Contact: David T. Killough, Phone: 

(608) 835-5781. 

(38) Laboratory: DataChem. 

Address: 4388 Glendale-Milford Rd., 

Cincinnati, OH 45242, Contact: 

Charles L. Geraci, Phone: (513) 733- 
5336. 

(39) Laboratory: DeLisle Consulting & 
Laboratories, Inc. 

Address: 6946 East N. Ave., Kalamazoo, 
MI 49001, Contact: Brad Shook, Phone: 
(616) 343-9698. 

(40) Laboratory: DeYor Laboratories. 
Inc. 

Address: P.O. Box 3949, 7655 Market St., 
Suite 2500. Youngstown, OH 44512, 
Contact: Joseph K. Samuels, Phone: 
(216) 756-5788. 

(41) Laboratory: EIS Environmental 
Engineers, Inc. 

Address: 1701 North Ironwood Dr., 

South Bend, IN 46635, Contact: H. 
Stephen Nye, Phone: (219) 277-5715. 

(42) Laboratory: ERT Testing Services. 
Inc. 

Address: D.O.H. Professional Bldg., 211 
Glendale, Suite 425, Highland Park, MI 
48203, Contact: Rose M. Grier, Phone: 
(313) 865-0600. 

(43) Laboratory: Electro Analytical, 

Inc. 

Address: 7118 Industrial Park Blvd.. 
Mentor, OH 44066-5377, Contact: 
Mitchell E. Fadem. Phone: (216) 951- 
3514. 

(44) Laboratory: Electro-Analytical, 
Inc. 

Address: 220 South Main St., Suite 307, 
Lombard, IL 60148, Contact: Alicia M. 
Good, Phone: (312) 495-7767. 

(45) Laboratory: Envirolab, Inc. 
Address: 946 Richmond Rd., Painesville, 

OH 44077-1196, Contact: Felton 
Woods, Phone: (216) 352-8318. 

(46) Laboratory: Environmental 
Analytical Labs. 

Address: 314 South State Ave., 
Indianapolis, IN 46201, Contact: David 
W. Hogue. Phone: (317) 269-3618. 

(47) Laboratory: Environmental 
Consultants, Inc. 

Address: 1916 North 12th St., Toledo. 

OH 43624, Contact: Donald Dick, 
Phone: (419) 241-7127. 

(48) Laboratory: Environmental 
Enterprises, Inc. 

Address: 10147 Springfield Pike. 
Cincinnati. OH 45215, Contact: Wayne 
L. Collier, Phone: (513) 772-2818. 

(49) Laboratory: Environmental 
Evaluation & Laboratory Services, Inc. 


Address: 225 Parsons St., P.O. Box 1665. 
Kalamazoo, MI 49005, Contact: A. 
Clark Kahn. Ill, Phone: (616) 388-8099. 

(50) Laboratory: Environmental 
Quality Laboratory, Inc. 

Address: 6107 East Ten Mile Rd., 

Warren, MI 48091, Contact: Thomas S. 
Megna. Phone: (313) 757-7970. 

(51) Laboratory: Environmental 
Research Group, Inc. 

Address: 7314 West 90th St., Bridgeview, 
IL 60455, Contact: Frank P. DeFranza, 
Phone: (312) 436-1112. 

(52) Laboratory: Environmental Safety 
Systems, Inc. 

Address: 17960 Englew ood Dr., 
Middleburg Heights, OH 44130, 
Contact: Scott F. Linville, Phone: (216) 
826—4220. 

(53) Laboratory: Environmental 
Services, Inc. 

Address: 1403 Sunset Ter., Western 
Springs. IL 60558, Contact: Nicholas 
Malone, Phone: (312) 246-2040. 

(54) Laboratory: Envisage 
Environmental, Inc. 

Address: P.O. Box 152, Richfield, OH 
44286, Contact: Steven R, Pressman, 
Phone: (216) 526-0990. 

(55) Laboratory: Erlin, Hime 
Associates Division of Wiss, Janney, 
Elstner Assoc., Inc. 

Address: 330 Pfingsten Rd., Northbrook. 
IL 60062, Contact: Lidia Lis. Phone: 
(312) 272-7400. 

(56) Laboratory: Fay Goldblatt 
Laboratories, Inc. 

Address: 2111 Parkview Ct., Wilmette, 

IL 60091, Contact: Fay Goldblatt. 
Phone: (800) 356-0269. 

(57) Laboratory: Fibertec, Inc. 
Address: 808 West Lake Lansing Rd., 

Suite 206, East Lansing, MI 48823. 
Contact: Matthew H. Frisch, Phone: 
(517) 351-0345. 

(58) Laboratory: Foley Occupational 
Health Consulting. 

Address: 4060 Echo Cove, Manitou 
Beach. MI 49253, Contact: E. D. Foley. 
Jr., Phone: (517) 547-7399. 

(59) Laboratory: Gabriel Laboratories. 
Inc. 

Address: 1421 North Elston Ave., 
Chicago, IL 60622, Contact: Chris 
Rollins, Phone: (312) 486-2123. 

(60) Laboratory: Hazardous Materials 
Management, Inc. 

Address: 5821 Femrite Dr., Suite G, 
Room 101, Madison, WI 53704, 
Contact: Jeffrey S. Stutsman, Phone: 
(608) 221—4027. 

(61) Laboratory: Howard 
Laboratories. Inc. 
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Address: 3601 South Dixie Dr.. Dayton, 
OH 45439, Contact: Jackie Webster, 
Phone: (513) 294-6856. 

(02) Laboratory: 1IT Research 
Institute. 

Address: 10 West 35th St., Chicago, IL 
00616, Contact: Jean Graf, Phone: (312) 
567-4286. 

(63) Laboratory: Industrial 
Environmental Consultants. 

Address: 1350 East Lake Lansing Rd.. 

East Lansing, MI 48823. Contact: 
Jeanine Samuelson, Phone: (517) 351- 
• 1002 . 

(64) Laboratory: Inorganic Analytical 
Research. 

Address: Building 201-1E-15, P.O. Box 
33221, St. Paul, MN 55133-3221, 
Contact: Ronald B. Youngquist, Phone: 
(612) 733-1110. 

(65) Laboratory: Institute for 
Environmental Assessment. 

Address: 2829 Vemdale Ave.. Anoka. 

MN 55303, Contact: Richard T. Cox, 
Phone: (612) 427-5310. 

(66) Laboratory: Kemron 
Environmental Services. 

Address: 32740 North Western Hwy., 
Farmington Hills, MI 48018, Contact: 
Charles O’Bryan, Phone: (313) 626- 
2426. 

(67) Laboratory: Laboratory 
Consultant. 

Address: 14443 East Carroll. Highland 
Heights, OH 44148, Contact: Felton 
Woods, Phone: (216) 291-1751. 

(68) Laboratory: Larry Jackson & 
Associates. 

Address: 2534 East 94th St.. Chicago. IL 
60617, Contact: Larry Jackson, Phone: 
(312) 978-5554. 

(69) Laboratory: Lyle Laboratories. 
Address: 1327 King Ave., Columbus, OH 

43212, Contact: Tom F.ggers, Phone: 
(614) 488-1022. 

(70) Laboratory: MJH Mineralogical 
Consultants. Inc. 

Address: 13345 Foliage Ave.. Apple 
Valley, MN 55124, Contact: Michael L. 
Boucher, Phone: (612) 432-8836. 

(71) Laboratory: Materials Testing 
Consultants. Inc. 

Address: 693 Plymouth NE., Grand 
Rapids, MI 49505, Contact: Judson N. 
Sorensen, Phone: (616) 456-5469. 

(72) Laboratory: Mathes Asbestos 
Services, Inc. 

Address: P.O. Box 330, 210 West Sand 
Bank Rd.. Columbia, IL 62236-0330. 
Contact: David H. Ward, Phone: (618) 
281-7173. 

(73) Laboratory: Micro Air, Inc. 
Address: 7132 Lakeview Pkwy. West 

Dr., Indianapolis. IN 46268, Contact: 
Harold Eitzen. Phone: (317) 293-1533. 


(74) Laboratory: Micro-Fiber 
Laboratories, Inc. 

Address: 635 Landwehr Rd., Northbrook, 
IL 60062, Contact: Phillip G. Pekron, 
Phone: (312) 490-4127. 

(75) Laboratory: Micro Analytics Co. 
Address: 7206 West 90th Pi., Bridgeview, 

IL 60455, Contact: Gary Kentgen, 
Phone: (312) 598-2921. 

(76) Laboratory: MicroView 
Consulting. 

Address: 416 East Catawba Ave., Akron, 
OH 44301, Contact: Frank S. Karl, 
Phone: (216) 773-8330. 

(77) Laboratory: Microbac 
Laboratories, Inc., Seaway Industrial 
Laboratory Subsidiary. 

Address: 542-544 Conkey St.. Hammond, 
IN 46324, Contact: Karen A. Erny, 
Phone: (219) 932-1770. 

(78) Laboratory: Monarch Analytical 
Laboratories, Inc. 

Address: P.O. Box 2990, Toledo, OH 
43606, Contact: Ronald J. Plenzler, 
Phone: (419) 535-1780. 

(79) Laboratory: NATLSCO K-2. 
Address: RTE 22 & Kemper Dr., Long 

Grove, IL 60049, Contact: Joan 
Wronski, Phone: (312) 540-2488. 

(80) Laboratory: National Petrographic 
Services. 

Address: 4484 Willowbrook Rd., 
Columbus, OH 43220, Contact: Bonnie 
Awan, Phone: (614) 459-7360. 

(81) Laboratory: Northbrook Services. 
Address: 9 Allstate Commercial Plaza. 

51 West Higgins Rd.. South 
Barrington, IL 60010. Contact: R.A. 
Nebbia, Phone: (312) 551-2316. 

(82) Laboratory: Northern Indiana 
Public Services Company. 

Address: 501 Bailly Station Rd., 

Performance Services—Central Lab, 
Chesterton, IN 46304, Contact: Steven 
L. Barnes, Phone: (219) 787-7205. 

(83) Laboratory: Northern Safety 
Consultants 

Address: 1406 Lincoln Ave., Marquette, 
MI 49855, Contact: William T. Waite, 
Phone: (906) 228-5161. 

(84) Laboratory: Northland 
Environmental Services, Inc. 

Address: P.O. Box 909, Stevens Point, 

WI 54481. Contact: Robert C. 

Voborsky, Phone: (715) 341-9699. 

(85) Laboratory: Nova Environmental 
Services, Inc. 

Address: 1107 Hazeltine Blvd., Suite 420, 
Hazeltine Cates, Chaska, MN 55318, 
Contact: Steven B. Cummings, Phone: 
(612) 448-9393. 

(86) Laboratory: Nova Environmental, 
Inc. 


Address: 704 Wesley, Ann Arbor. MI 
48103, Contact: Kary S. Amin, Phone: 
(313) 699-2686. 

(87) Laboratory: Ohio Department of 
Health, Division of Laboratories. 
Address: 1571 Perry St., Box 2568, 

Columbus. OH 43266-0068. Contact: 
Elizabeth Clark, Phone: (614)421-1078. 

(88) Laboratory: PEI Associates, Inc. 
Address: 11499 Chester Rd., Cincinnati, 

OH 45246, Contact: Craig Caldwell. 
Phone: (513) 782-4700. 

(89) Laboratory: Pace Laboratories, 

l nc. 

Address: 1710 Douglas Dr., N.. 
Minneapolis, MN 55422, Contact: Tom 
L. Haverson, Phone: (612) 544-5543. 

(90) Laboratory: Particle Data 
Laboratories, Ltd. 

Address: 115 Hahn St., Elmhurst. IL 
60126, Contact: Ron Sturm. Phone: 

(312) 832-5658. 

(91) Laboratory: Pollution Control 
Science, Inc. 

Address: 6015 Manning Rd., Miamisburg, 
OH 45342, Contact: Sheila J. Gaston, 
Phone: (513) 866-5908. 

(92) Laboratory: Pro-Ac Asbestos 
Services. 

Address: 5736 Tri-County Hwy., 

Sardinia, OH 45171, Contact: Fred 
Schmalz, Phone: (513) 542-8708. 

(93) Laboratory: Professional Service 

l nd. , Inc. 

Address: 5555 Canal Rd., Cleveland, OH 
44125, Contact: David Rodriguez, 
Phone: (216) 447-1335. 

(94) Laboratory: Professional Service 
Ind., Inc., Pittsburgh Testing Lab 
Division. 

Address: 4421 Harrison St.. Hillside. IL 
60162, Contact: Jerry Cruba, Phone: 
(312) 449-5050. 

(95) Laboratory: Professional Service 
Ind., Inc., Pittsburgh Testing Laboratory 
Division. 

Address: 2050 South Calhoun Rd., New 
Berlin. Wl 53151, Contact: Jeff Grzeca, 
Phone: (414) 782-1600. 

(96) Laboratory: Randolph & 
Associates, Inc. 

Address: 8901 North Industrial Rd., 
Peoria, IL 61615, Contact: Kirk 
Sweetland, Phone: (309) 692-4422 

(97) Laboratory: Reed City Hospital. 
Address: 7665 Patterson Rd., P.O. Box 

75. Reed City, Ml 49677. Contact: 

James T. Reardon, Phone: (616) 832- 
3271. 

(98) Laboratory: Ricerca, Inc. 

Address: 7528 Auburn Rd.. P.O. Box 

1000, Painesville, OH 44077-1000. 
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Contact: William O. Butler. Phone: 
(216) 357-3300. 

(99) Laboratory: S.E.A., Inc. 

Address: 7349 Worthington-Galena Rd., 

Columbus, OH 43085, Contact: Jami J. 
St. Clair, Phone: (614) 888-4160. 

(100) Laboratory v S.H. Gelles 
Associates. 

Address: 2836 Fisher Rd.. Columbus. Ol I 
43204. Contact: S.H. Gelles. Phone: 
(614) 276-2957. 

(101) Laboratoryr: Sea Earth & Air 
Environmental Consultants, Inc. 

Address: 4651 North Paulina. Chicago. IL 

60640. Contact: Barbera Carr. Phone: 
(312) 878-8337. 

(102) Laboratory: Sentry Insurance 
Co. 

Address: 1800 North Point Dr., Stevens 
Point. W T I 54481, Contact: Sandy 
Vanlioldt. Phone: (715) 346-6389. 

(103) Laboratory v Shaw 
Environmental Analytical Laboratory. 
Address: P.O. Box 608559. Chicago, IL 

60660, Contact: Michael Shaw, Phone: 

(312) 973-4447. 

(104) Laboratory r : Sierra Analytical & 
Consulting Services, Inc. 

Address: 218 8th St., Ann Arbor, MI 
48103, Contact: Dave Nelson, Phone: 

(313) 662-1155. 

(105) Laboratory: Stat Analysis 
Corporation. 

Address: 2201 West Campbell Park Dr., 
Chicago, IL 60612-3501, Contact: 

David E. Schwartz, Phone: (312) 733- 
0551. 

(106) Laboratory: Stilson Laboratories. 
Inc. 

Address: 170 North High St., Columbus, 
OH 43215, Contact: W. Martin Bell. 
Phone: (614) 228^4385. 

(107) Laboratory: Suburban 
Environmental Consultants. Ltd. 
Address: 17121 Whitman, Hazelcrest, IL 

60429. Contact: Henry G. Gooday, Jr.. 
Phone: (312) 335-1808. 

(108) Laboratory: TEM, Inc. 

Address: 110 West Park Ave., Suite 210. 

Elmhurst, IL 60126, Contact: James 
Tuinenga, Phone: (312) 530-2390. 

(109) Laboratory: Testing Engineers 
and Consultants, Inc. 

Address: P.O. Box 249,1333 Rochester 
Rd.. Troy. MI 48099. 

Contact: Scott Chandler, Phone: (313) 
588-6200. 

(110) Laboratory': The St. Paul 
Insurance Co. 

Address: 494 Metro Square Bldg., 7th & 
Robert Sts.. St. Paul. MN 55101, 
Contact: Donald J. Larsen, Phone: 

(612) 221-7043. 

(111) Laboratory: Thermo Analytical/ 
Erg. 


Address: 117 North First St., Ann Arbor. 
MI 48104-1399. Contact: Fred Fenner. 
Phone: ((313) 662-3104. 

(112) Laboratory: Tremco. 

Address: 10701 Shaker Blvd., Cleveland. 

OH 44104, Contact: Charles J. Kaloczi, 
Phone: (216) 292-5000. 

(113) Laboratory: Tri-State 
Laboratories, Department of 
Environmental Services. 

Address: 19 East Front St., Youngstown, 
OH 44503, Contact: Bari Lateef. Phone: 
(216) 746-8800. 

(114) Laboratory: Twin City Testing 
Corporation. 

Address: 662 Cromwell Ave., St. Paul. 
MN 55114, Contact: Wallace J. Nosek. 
Jr.. Phone: (612) 645-3601. 

(115) Laboratory: Wadsworth/Alert 
Laboratories. 

Address: P.O. Box 31454, Cleveland, OH 
44131, Contact: Douglas R. Allenson, 
Phone: (216) 642-9151. 

(116) Laboratory: Wausau Insurance 
Companies, Environmental Health 
Laboratory. 

Address: 2000 Westwood Dr., Wausau. 
WI 54401. Contact: Thomas Stavros. 
Phone: (715) 842-6810. 

(117) Laboratory: Wisconsin 
Occupational Health Labs. 

Address: 979 Jonathon Dr.. Madison, WI 
53711. Contact: Richard Zimmerman. 
Phone: (608) 263-8807 

(118) Laboratory: Zimmerlin 
Consulting Group. 

Address: 3972 Brown Park Dr.. Suite D. 
P.O. Box 357, Hilliard. OH 43026-0357, 
Contact: William Zimmerlin, Phone: 
(513) 236-7608 

(119) Laboratory: Zimmerlin 
Consulting Group. 

Address: 3420 East 96th St., Suite A. 
Indianapolis. IN 46240,, Contact: 
Daniel J. Smith. Phone: (317) 574-0848. 

Region VI—Dallas, TX 

Regional Asbestos Coordinator: John 
West, 6t-Pt, EPA, Region VI, 1445 Ross 
Avenue. Dallas, TX 75202-2733. (214) 
655-7244, (FTS) 255-7244. 

(1) Laboratory: A & B Environmental 
Services, Inc. 

Address: 15371 Woodforest Blvd., 
Channelview, TX 77530. Contact: Ram 
Ramakrishnan. Phone: (713) 457-6608. 

(2) Laboratory: ACI & Associates. 
Address: 2100 Road to Six Flags East, 

Arlington. TX 76011, Contact: Michael 
J. Lee. Phone: (817) 265-7535. 

(3) Laboratory: ATEC Environmental 
Services. 

Address: 11310 Newkirk St.. Dallas, TX 
75229-3382, Contact: Stephen D. 
Brandt. Phone: (214) 243-8931. 


(4) Laboratory': ATI Environmental I 

Services, Inc. I 

Address: 2209 Wisconsin St., Suite 100. I 

Dallas, TX 75229, Contact: Lawrence I 

M. Thompson. Phone: (214) 620-8911 I 

(5) Laboratory: Acadiana Research I 

Laboratories University of Southwest I 

Louisiana. I 

Address: P.O. Box 44210, Lafayette, LA I 

70504. Contact: Davy L. Bernard. I 

Phone: (318) 231-6184. 

(6) Laboratory: Accredited Industrial I 

Hygienists. I 

Address: P.O. Box 6152, Pasadena, TX j 

77506, Contact: J. P. Forsman, Phone: I 

(713) 477-8101. I 

(7) Laboratory: Accumin Analysis. I 
Address: 323 I lollyvale, Houston, TX I 

77060, Contact: William A. McHale, I 
Phone: (713) 931-1131. 

(8) Laboratory: Aegis Associates, Inc. 
Address: 44 East Ave., Suite 100/Suite 

202, Austin. TX 78701-^334. Contact: 

Dianne Herrera, Phone: (512) 474- I 

8789. I 

(9) Laboratory: Allied Environmental I 

Serv ices, Inc. J 

Address: 16023 I—10 East, #9, Channel I 

view. TX 77530, Contact: Subba V. I 

Gogineni, Phone: (713) 452-5897. I 

(10) Laboratory: American Analytical, I 

Inc. I 

Address: 218 Market St.. Baird, TX I 

79504. Contact: Bob Dye, Phone: (915) I 

854-1264. I 

(11) Laboratory r: American Interplex I 

Corporation. ■ ] 

Address: 3400 Asher Ave., Little Rock. I , 

AR 72204. Contact: Joe D. Henry, I 

Phone:(501)664-5060. I 

(12) Laboratory: Anachem, Inc. I 

Address: 2105 Luna Rd., Suite 390. I E 

Carrollton. TX 75006. Contact: I high L I l 
Waldrum, Phone: (214) 241-4636. I / 

(13) Laboratory: Analytical Labs. I 

Address: 1010 Las Lomas NE.. I 

Albuquerque. NM 87106, Contact: Bob I 

Dye. Phone: (505) 242-3845. I / 

(14) Laboratory: Applied | 

Environmental Services. I 

Address: 716 La Cruz, El Paso. TX 79902. I 

Contact: Rafael Nicholas. Jr., Phone: I 

(915) 533-1147. I 

(15) Laboratory: Arkansas I 

Department of Health. I 

Address: 4815 West Markham St.. Little I E 

Rock. AR 72205, Contact: Stan Faulk, I i 1 
Phone: (501) 661-2389. I 

(16) Laboratory': Armstrong Forensic I 

Laboratory, Inc. I 

Address: 330 Loch'n Green Trail, I ' v 

Arlington, TX 76012. Contact: John M. I 

Com. Phone: (817) 275-2691. ( 
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(17) Laboratory: Asbestos 
Technology, Inc. 

Address: P.O. Box 720427, Houston, TX 
77272-0427, Contact: David A. 
Hanawa, Phone: (713) 772-7647. 

(18) Laboratory: Assaigai Analytical 
Laboratories. 

Address: 7300 Jefferson, NE., 
Albuquerque. NM 87109, Contact: 

Dean Dupree, Phone: (505) 345-8964. 

(19) Laboratory: Austin Asbestos 
Analysis Service, Inc. 

Address: 9804 Halifax, Austin, TX 78753, 
Contact: Don Brown, Phone: (512) 836- 
0131. 

(20) Laboratory: Building 
Environmental Systems, Inc. 

Address: 3501 North MacArthur, Suite 

400B, Irving, TX 75062, Contact: Amy 
L Smith, Phone: (214) 257-0787. 

(21) Laboratory: Central Analytical 
Laboratories, Inc. 

Address: 2600 Marietta Ave., Kenner, 

LA 70062, Contact: David R. Lasater. 
Phone: (504) 469-3511. 

(22) Laboratory: Chemron, Inc. 
Address: 3038 Orchard Hill, San 

Antonio. TX 78230-3057, Contact: 
Ronald G. Oldham. Phone: (512) 493- 
2247. 

(23) Laboratory: Chemtex 
Environmental Laboratory. 

Address: 1747 7th Ave., Port Arthur, TX 
77642 Contact: C.N. Reddy, Phone: 

(409) 983-4575. 

(24) Laboratory: Continental 
Technical Services Environmental 
Health Division. 

Address: 9742 Skillman, Dallas. TX 
75243, Contact: Carolyn Vercell, 

Phone: (214) 343-2025. 

(25) Laboratory: Diversified 
Environmental Technologies 
Incorporated. 

Address: 132 West Main, Norman, OK 
73069, Contact: Dan Tutt, Phone: (405) 
360-7929. 

(26) Laboratory: EEG. Inc. 

Address: 220A North Knoxville, 

Russellville, AR 72801, Contact: Anne 
Woker. Phone: (501) 968-6767. 

(27) Laboratory: EIRA, Inc. 

Address: 161 James Dr. West, St. Rose. 

LA 70087, Contact: Margaret Metcalf. 
Phone: (504) 469-0333. 

(28) Laboratory: ENTEK 
Environmental Laboratories. 

Address: 14285 Airline Highway, Baton 

Rouge, LA 70817-6232, Contact: Sham 
L. Sachdev. Phone: (504) 292-2900. 

(29) Laboratory: Earth Tech, Inc. 
Address: RR #4, Box 4. Wagoner. OK 

74467, Contact: Daryl L. Lessin. Phone: 
(918) 485-4910. 


(30) Laboratory: East Texas Testing 
Laboratory, Inc. 

Address: 1717 East Erwin. Tyler, TX 
75702, Contact: Gary G. LaFrance, 
Phone: (214) 595-4421. 

(31) Laboratory: Ensco Environmental 
Services. 

Address: P.O. Box 8513, 333 Executive 
Ct., Little Rock, AR 72205, Contact: 
Charles F. Fowler, Phone: (501) 223- 
4100. 

(32) Laboratory: Entek Laboratories. 
Address: 12th and Marshall, Room 281, 

Little Rock, AR 72202, Contact: Norma 
James, Phone: (501) 375-0249. 

(33) Laboratory: Environmental 
Analysis. Inc. 

Address: Route 1, Box 12, Plainview, AR 
72857, Contact: Jimmy Cunningham, 
Phone: (501) 272-4241. 

(34) Laboratory: Environmental 
Analytical Consultants. 

Address: 432 North Anthony St.. New 
Orleans, LA 70119, Contact: Michael J. 
Landry. Phone: (504) 482-1717, 

(35) Laboratory: Environmental 
Consultants. Inc. 

Address: P.O. Box 17867, Shreveport, LA 
71138-0867. Contact: Rhonda L. 
Dillingham. Phone: (318) 687-3771. 

(36) Laboratory: Environmental 
Management, Inc. 

Address: 414 West California, Ruston, 
LA 71270, Contact: Robert W. 
Flournoy, Phone: (318) 255-0060. 

(37) Laboratory: Environmental 
Monitoring Service, Inc. 

Address: 13008 Amarillo Ave., Austin, 
TX 78729, Contact: Rick Pruet, Phone: 
(512) 335-9116. 

(38) Laboratory: Environmental 
Occupational Safety, Inc. 

Address: 408 North Bowser, 100A, 

Richardson, TX 75081, Contact: 
Thomas J. Palet, Phone: (214) 644-2072. 

(39) Laboratory: Environmental 
Research Institute, Inc. 

Address: P.O. Box 2024, Tyler, TX 75710. 
Contact: Thomas R. McKee, Phone: 
(214) 877-9314. 

(40) Laboratory: Envirotest, Inc. 
Address: P.O. Box 42812^114, Houston, 

TX 77042, Contact: Daniel J. Gerhardt, 
Phone: (713) 782-4101. 

(41) Laboratory: FKS Laboratory. 
Address: P.O. Box 838. Hallsville, TX 

75650, Contact: Fred K. Smith, Phone: 
(214) 668-3693. 

(42) Laboratory: Falkner Laboratories, 
Inc. 

Address: 1039 Pearl Dr., P.O. Box 5438, 
Bossier City, LA 71171-5438, Contact: 
John 1. Falkner, Phone: (318) 746-2404. 

(43) Laboratory: Geo-Environmental 
Services, Inc., Austin Office. 


Address: 1106 Clayton Ln., Suite 523W, 
Austin, TX 78723. Contact: C. Wade 
Mullin, Phone: (512) 454-8378. 

(44) Laboratory: Gerald Garrett & 
Associates, Inc. 

Address: 2720 Stemmons Freeway, Suite 
805 South, Dallas, TX 75207, Contact: 

J. W. Knuckles, Phone: (214) 688-4457. 

(45) Laboratory: Hanby Analytical 
Labs, Inc. 

Address: 4400 South Wayside St., Suite 
107, Houston. TX 77087. Contact: John 
D. Hanby. Phone: (713) 649-4500. 

(46) Laboratory: Huey. Martin, & 
Associates. 

Address: 5613 Bruyninckx Rd., 
Alexandria, LA 71303, Contact: Ben F. 
Martin, Phone: (318) 473-6431. 

(47) Laboratory: IHST. 

Address: 6709 Parkside Ct., Arlington, 
TX 76016, Contact: Larry Liukonen, 
Phone: (817) 572-6336. 

(48) Laboratory: Institute for 
Research, Inc. 

Address: 8330 Westglen Dr., Houston, 
TX 77063, Contact: Benjamin 
Mosier,Phone: (713) 783-8400. 

(49) Laboratory: Inter-Mountain Labs, 
Inc. 

Address: 2506 West Main, Farmington, 
NM 87401, Contact: April Gil. Phone: 
(505) 326-4737. 

(50) Laboratory': Kemron 
Environmental Services. 

Address: 16550 Highland Rd.. Baton 

Rouge, LA 70810, Contact: Thomas 
Bauckham, Phone: (504) 293-8650. 

(51) Laboratory: Kiser Engineering, 

Inc. 

Address: 211 North River St.. Sequin, TX 
78155, Contact: Roy C. Mills. Phone: 
(800) 426-2102. 

(52) Laboratory: Law Engineering 
Testing Co. 

Address: 5500 Guhn Rd., Houston, TX 
77040, Contact: C. H. Byrd, Phone: 

(713) 939-7161. 

(53) Laboratory: Loflin Environmental 
Services, Inc. 

Address: 701 Bradfield, Houston. TX 
77060, Contact: James A. Murray, 
Phone: (713) 931-9316. 

(54) Laboratory: Marshall 
Environmental Management. 

Address: 6161 North May Ave.. Suite 

133, Oklahoma City, OK 73112, 
Contact: Charles L. Marshall, Phone: 
(405) 842-3415. 

(55) Labomtory: Martin Marietta 
Manned Space Systems Quality 
Evaluation Laboratory. 
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Address: P.O. Box 29304. New Orleans. 
LA 70189, Contact: Reginald G. 
Salloum, Phone: (504) 257-1766. 

(56) Laboratory': Maxim Engineers. 

Inc. 

Address: 11601 North Lamar. Austin, TX 
78753, Contact: Fernando Yepez, 
Phone: (512) 837-8851. 

(57) Laboratory: Maxim Engineers, 

Inc. 

Address: 2342 Fabens, P.O. Box 59902. 
Dallas. TX 75229, Contact: Steve 
Moody. Phone: (214) 247-7575. 

(58) Laboratory: McClelland 
Management Services. 

Address: 6100 Hillcroft, Suite 220, 

Houston, TX 77081,Contact: Jaye R. 
Stanley. Phone: (713) 995-9000. 

(59) Laboratory: McKee 
Environmental Health Services. 

Address: 11114 Sage Park, Houston, TX 

77089. Contact: Ron McKee, Phone: 
(713) 481-3501. 

(60) Laboratory: NUS Corporation. 
Address: 900 Gemini, Houston. TX 

77058, Contact: John W. McCormick. 
Phone: (713) 488-1810. 

(61) Laboratory: National Asbestos 
Consultants Inc. 

Address: 4619 North Santa Fe, 

Oklahoma City. OK 73118. Contact: 
Jerry Bowerman, Phone: (405) 528- 
6224. 

(62) Laboratory: New Mexico State 
University Department of Biology. 
Address: Box 3AF, Las Cruces, NM 

88003, Contact: Joseph LaPointe. 
Phone: (505) 646-1531. 

(63) Laboratory: North American 
Analytical Labs. 

Address: 4405 Crawford St., Abilene. TX 
79605. Contact: Gene Walker, Phone: 
(915) 691-0172. 

(64) Oklahoma Asbestos Analytic 
Laboratory. Inc. 

Address: 15939 Southeast 29th, 

Choctaw, OK 73020. Contact: Brian E. 
Gordon. Phone: (405) 390-3501. 

(65) Laboratory: Oklahoma City- 
County Health Department Laboratory 
Health Services. 

Address: 921 Northeast 23rd St., 
Oklahoma City, OK 73105. Contact: 
Cheryl Ball. Phone: (405) 427-8651. 

(66) Laboratory: Oklahoma State 
Department of Health Special Hazard 
Division. 

Address: P.O. Box 53551. Oklahoma 
City. OK 73152. Contact: William M. 
Kemp, Phone: (405) 271-5221. 

(67) Laboratory: Oxford 
Environmental Corp. 

Address: 3224 26th St.. Metairie, LA 
70002. Contact: J. Robert Paterek. 
Phone: (504) 391-0795. 


(68) Laboratory: Palet Environmental 
Labs. 

Address: 8351 Southwestern Blvd., #237, 
Dallas. TX 75206. Contact: Thomas 
Palet, Phone: (214) 696-0230. 

(69) Laboratory: Professional 
Laboratories. 

Address: 1105 13th St., Lubbock. TX 
79401, Contact: Craig Tannahill, 

Phone: (806) 747-5681. 

(70) Laboratory: Professional Service 
Ind., Inc. BioSearch Laboratories. 
Address: 1178 Corporate Dr. West, 

Arlington, TX 76011, Contact: Sharon 
G. Winders, Phone: (817) 640-4162. 

(71) Laboratory: Professional Service 
Ind.. Inc. PTL/Shilstone Eng. Testing 
Lab. Div. 

Address: 1714 Memorial Dr., Houston. 

TX 77007, Contact: Charles Remkes. 
Phone: (713) 224-2047. 

(72) Laboratory: Putnam Laboratories. 
Address: 2100 Road to Six Flags East, 

Arlington, TX 76011, Contact: Dan B. 
Weeks, Phone: (817) 265-7535. 

(73) Laboratory: Raba-Kistner 
Consultants. Inc. 

Address: P.O. Box 690287. San Antonio, 
TX 78269-0287, Contact: Frank B. 
Schweitzer, Phone: (512) 699-9090. 

(74) Laboratory: Regional Labs. 
Address: 919 Glen Key. Denison. TX 

75020, Contact: Cliff Wood, Phone: 
(214) 463-6666. 

(75) Laboratory: Rod Cole & 

Associates Asbestos Control Division. 
Address: 4516 Lovers Lane. Suite 212, 

Dallas, TX 75225. Contact: Rod Cole. 
Phone: (214) 520-2925. 

(76) Laboratory: Southwestern 
Laboratories. Inc. 

Address: 2575 Lone Star Dr.. Dallas. TX 
75212, Contact: Lawrence M. 
Thompson. Phone: (214) 631-2700. 

(77) Laboratory': Southwestern 
Laboratories. Inc., EES Division. 
Address: P.O. Box 8768, Houston, TX 

77249, Contact: Phillip Yokley. Phone: 
(713) 692-9151. 

(78) Laboratory: Southwestern Public 
Service Co., Systems Laboratory. 
Address: P.O. Box 1261, Amarillo, TX 

79170, Contact: Ronald H. Dutton, 
Phone: (806) 378-2121. 

(79) Laboratory: Standard 
Environment Controls, Inc. 

Address: 5805 Callaghan Rd.. Suite 201, 

San Antonio. TX 78228, Contact: Al 
Dooley, Phone: (512) 647-1228. 

(80) Laboratory?: Standard Testing & 
Eng. Co. 

Address: 600 Distributors Row, 

Harahan. LA 70123, Contact: Robert E. 
Jones. Phone: (504) 734-8378. 


(81) Laboratory: Standard Testing and 
Engineering Co. 

Address: 3400 North Lincoln Blvd., 
Oklahoma City, OK 73105, Contact: 
Cheri Marcham. Phone: (405) 528- 
0541. 

(82) Laboratory: Stanley Engineering 
Inc. & Alpha Analytical Labs, Inc. 
Address: 2700 Northwest 39th St., 

Oklahoma City, OK 73112, Contact: 
Keith L. Stanley. Phone: (405) 948- 
6505. 

(83) Laboratory: Sunbelt Associates, 
Inc. 

Address: 6961 Mayo Rd., New Orleans. 
LA 70126, Contact: Gary C. Allen. 
Phone: (504) 242-5026. 

(84) Laboratory: Texas Department of 
Health Asbestos Abatement Branch 
Address: 1100 W f est 49th St.. Austin, TX 

78756-3199, Contact: Joel H. Smith. 
Phone: (512) 458-7255. 

(85) Laboratory: Texas Research 
Institute Environmental Division 
Address: 9063 Bee Cave Rd., Austin. TX 

78733, Contact: Gary Rolls, Phone: 
(512) 263-2101. 

(86) Laboratory: The Hartford Steam 
Boiler Inspection & Insurance Co. 
Address: 15415 Katy Fwy., Suite 300, 

Houston, TX 77094, Contact: Diana 
Spence. Phone: (713) 578-7300. 

(87) Laboratory: Tulane University 
Medical Center Department of 
Environmental Health Sciences 
Address: 1430 Tulane Ave., New 

Orleans, LA 70012, Contact: Shau 
Nong Chang, Phone: (504) 588-5374. 

(88) Laboratory: U.S. Analytical, Inc. 
Address: P.O. Box 801, Abilene. TX 

79604, Contact: L. Keith Davis, Phone: 
(915) 698-3293. 

(89) Laboratory: U.S. Analytical, Inc. 
Address: P.O. Box 81311. Midland. TX 

79709, Contact: Donald Anderson. 
Phone: (915) 561-4045. 

(90) Laboratory: W. C. Runnels 
Consultants 

Address: Route 9, P.O. Box 1459. 
Beaumont. TX 77706, Contact: W. C. 
Runnels, Phone: (409) 866-3109. 

(91) Laboratory: Waldemar S. Nelso & 
Co.. Inc. 

Address: 1200 St. Charles Ave., New 
Orleans, LA 70130, Contact: Laura E. 
Yager, Phone: (504) 523-5281. 

(92) Laboratory: Weckerling Scientific 
Laboratories. Inc. 

Address: 2602 Electronic Ln., Suite 606, 
Dallas. TX 75220, Contact: Alan B. 
Weckerling. Phone: (214) 353-9494. 

(93) Laboratory: Weintritt Testing 
Laboratories, Inc. 
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Address: 305 Andrew Guidry Rd.. P.O. 
Box 30162, Lafayette. LA 70593, 
Contact: Richard G. Tietz, Phone: (318) 
981-1560. 

(94) Laboratory: West-Paine 
Laboratories, Inc. 

Address: 7979 G. S. R. I. Ave., Baton 
Rouge, LA 70820 Contact: Jonny H. 
Vickers. Phone: (504) 769-4900. 

(95) Laboratory: Western Atlas 
International. 

Address: 1733 North Padre Island Dr., 
Corpus Christi, TX 78408-2329, 
Contact: Craig Hawkins, Phone: (512) 
289-2673. 

Region VII-—Kansas City. KS 

Regional Asbestos Coordinator: 
Wolfgang Brandner, EPA Region VII, 726 
Minnesota Ave., Kansas City, KS 66101, 
(913) 236-2834, (FTS) 757-2834. 

(1) Laboratory: A.T. Laboratory 
Address: 2449-A Iowa St., Suite 208, 

Lawrence, KS 66046, Contact: Terron 
E. Jones. Phone: (913) 749-2794. 

(2) Laboratory: ACM Labs. Inc. 
Address: 304 North Main. P.O. Box 2073, 

Fairfield, IA 52556, Contact: David 
Fleshman, Phone: (515) 472-7402. 

(3) Laboratory: ALERT Analytical 
Laboratories 

Address: 1900 West 47th PL, #302, 
Westwood, KS 66205, Contact: Kevin 
Santee, Phone: (913) 831^*795. 

(4) Laboratory: Abshier & Associates, 
Ltd. 

Address: 524 Northeast Malibu Dr., Lee’s 
Summit, MO 64063, Contact: Shirley 
A. Abshier. Phone: (816) 524-9203. 

(5) Laboratory: Ames Environmental 
Address: 3910 Lincoln Way, Ames, IA 

50010, Contact: David Fairchild, 

Phone: (515) 292-3400. 

(6) Laboratory: Asbestos Consulting & 
Testing 

Address: 15001 West 101st Ter., Lenexa, 
KS 66215, Contact: Jim A. Pickel, 

Phone: (913) 492-1337. 

(7) Laboratory: Baird Scientific 
Address: P.O. Box 842. Carthage, MO 

64836, Contact: Gary Baird, Phone: 

(417) 358-5567. 

(8) Laboratory: Certified 
Environmental Management, Inc. 

Address: P.O. Box 504, Salina, KS 67402- 

0504, Contact: Brenda A. Tolson, 

Phone: (913) 536-8315. 

(9) Laboratory: Chart Services, Ltd. 
Address: 4725 Merle Hay Rd., Suite 214, 

Des Moines, IA 50322, Contact: Mary 
A. Finn. Phone: (515) 276-3642. 

(10) Laboratory: ERG Consultants, Inc. 
Address: 402 C Bannister Rd.. Kansas 

City, MO 64131, Contact: Andrew F. 
Oberta. Phone: (816) 444-5804. 


(11) Laboratory: Environmental 
Analysis South 

Address: 1209 Broadway. Cape 
Girardeau. MO 63702, Contact: David 
Warren, Phone: (314) 334-8717. 

(12) Laboratory: Environmetrics, Inc. 
Address: 10679 Midwest Industrial 

Blvd., St. Louis, MO 63132. Contact: 
Mario Vaenberg, Phone: (314) 427- 
0550. 

(13) Laboratory: Groundwater 
Technologies Environmental 
Laboratories Midwest Region 
Address: 902 West 2nd St.. Wichita, KS 

67203, Contact: Robert K. Kennedy, 
Phone: (316) 264-4480. 

(14) Laboratory: Hall-Kimbrell 
Environmental Services, Inc. 

Address: 4840 West 15th St., Lawrence, 

KS 66046, Contact: W. David Kimbreil. 
Phone: (913) 749-2381. 

(15) Laboratory: Health & 
Architectural Assoc., Inc. 

Address: 503 Main St.. Belton, MO 

64012, Contact: George S. McDowell, 
Phone: (816) 331-0002. 

(16) Laboratory: Industrial Testing 
Laboratories, Inc. 

Address: 2350 Seventh Blvd., St. Louis, 
MO 63104, Contact: William J. Lowry. 
Phone: (314) 771-7111. 

(17) Laboratory: Iowa State University 
of Science & Technology Department of 
Environmental Health & Safety. 

Address: 251 Nuclear Engineering Lab, 

Ames, IA 50011-2230, Contact: Louis J. 
Mitchell, Phone: (515) 294-5359. 

(18) Laboratory: Kansas City Testing 
Laboratory Chemical Division. 

Address: 1669 Jefferson, Kansas City, 

MO 64108, Contact: Jeffery L. Jenkins, 
Phone: (816) 842-7350. 

(19) Laboratory: King Environmental 
Services, Inc. 

Address: 1287 Parkway Dr.. St. Clair, 

MO 63077, Contact: Bonnie King. 
Phone: (314) 629-1546. 

(20) Laboratory: Langston 
Laboratories, Inc. 

Address: 2005 West 103rd Ter. (B). 
Leawood, KS 66206, Contact: Alan 
Kerschen, Phone: (913) 341-7800. 

(21) Laboratory: Larron Laboratory. 
Address: 529 Broadway, Cape 

Girardeau. MO 63701, Contact: David 
J. Roth, Phone: (314) 334-8910. 

(22) Laboratory: MD Chemical & 
Testing Co., Inc. 

Address: 5205 Southwest Dr., Suite B&C, 
P.O. Box 67094, Topeka, KS 66667, 
Contact: Michael A. Dalrymple, 

Phone: (913) 862-1503. 

(23) Laboratory v Mayhew 
Environmental Training Associates. 


Address: 901 Kentucky. Suite 305A, 
Lawrence, KS 66044, Contact: Robert 
G. Williams, Phone: (913) 842-6382. 

(24) Laboratory: MetaTrace, Inc. 
Address: 13715 Rider Trail North, Earth 

City. MO 63045, Contact: Marleah M. 
Martin. Phone: (314) 398-8566. 

(25) Laboratory: Microscopic 
Analysis, Inc. 

Address: 989 Gardenview Office Pky., 

St. Louis, MO 63141, Contact: Douglas 
N. Nimmo, Phone: (314) 993-2212. 

(26) Laboratory: Midwest 
Environmental Testing & Training. Inc. 
Address: 3500 Northeast Independence 

Ave., Lee’s Summit, MO 64064, 
Contact: Steve Minshall, Phone: (816) 
525-6681. 

(27) Laboratory: Midwest Research 
Institute 

Address: 425 Volker Blvd., Kansas City. 
MO 64110, Contact: Gaylord Atkinson, 
Phone: (816) 753-7600. 

(28) Laboratory: Midwestern Testing 
Labs, Inc. 

Address: P.O. Box 1657 Fairfield, IA 
52556, Contact: Dennis Greenley, 
Phone: (515) 472-1881. 

(29) Laboratory: Nebraska Testing 
Laboratories. Inc. 

Address: 4123 South 67th St., Omaha, 

NE 68117-1086, Contact: Lynn A. 
Knudtson. Phone: (402) 331^453. 

(30) Laboratory: Net Midwest Inc., 
Cedar Falls Division 

Address: 1922 Main St.. P.O. Box 625, 
Cedar Falls, IA 50613, Contact: 

Michael McGee, Phone: (319) 277- 
2401. 

(31) Laboratory: Professional Service 
Ind., Inc., PTL Division 

Address: 5445 Highland Park Dr.. St. 
Louis. MO 63110, Contact: W. H. 
Beckerman, Phone: (314) 652-4420. 

(32) Laboratory: St Louis Testing 
Laboratories, Inc. 

Address: 2810 Clark Ave., St. Louis, MO 
63103-2574, Contact: Rudolph B. 
Spanholtz, Phone (314) 531-8080. 

(33) Laboratory The University of 
Iowa University Hygienic Laboratory 
Address: Iowa City, IA 52242, Contact: I. 

A. Schwabbauer, Phone: (319) 353- 
5990. 

(34) Laboratory: Wilson Laboratories 
Address: 525 North 8th St., P.O. Box 

1820, Salina. KS 67402-1820. Contact: 
Gregory J. Groene. Phone: (913) 825- 
7186. 

Region VIII—Denver, CO 

Regional Asbestos Coordinator: David 
Combs. [8AT-TSJ. EPA, Region VIII, 1 
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Denver Place. 999-18th St.. R. 1300, 
Denver. CO 80202-2413. (303) 293-1744. 
(FTS) 564-1744. 

(1) Laboratory: ATC Environmental, 
Inc. 

Address: 1515 East Tenth St., Sioux 
Falls. SD 57103. Contact: Donald Beck, 
Phone: (605) 338-0555. 

(2) Laboratory: Analytica. Inc. 

Address: 5930 McIntyre St.. Golden, CO 

80403. Contact: Daniel M. Benecke. 
Phone: (303) 279-2583. 

(3) Laboratory: Associated 
Laboratories. Inc. 

Address: 1275 Ithaca Dr.. Boulder, CO 
80303, Contact: Robert M. Stieha, 
Phone: (303) 691-2335. 

(4) Laboratory: Bison Engineering/ 
Research 

Address: P.O. Box 1703, Helena, MT 
59624, Contact: Patricia E. Groli, 

Phone: (406) 442-576& 

(5) Laboratory: Colorado State 
University Department of Environmental 
Health 

Address: B120 Microbiology Building, 
Fort Collins, CO 80523, Contact: Roy 
C. Warbington, Phone: (303) 491-7038. 

(6) Laboratory: DCM Science 
Laboratory 

Address: 12975 West 24th PL. Golden. 
CO 80401, Contact: Donna C. Mefford. 
Phone: (303) 237-0110. 

(7) Labomtory: Datachem. Inc. 
Address: 960 West LeVoy Dr., Salt Lake 

City. UT 84123, Contact: Lance 
Eggenberger, Phone: (801) 266-7700. 

(8) Laboratory: Davis Consulting 
Address: 4022 Helen Court, Rapid City, 

SD 57702, Contact: Briant L. Davis. 
Phone: (605) 342-^320. 

(9) Laboratory: Dixon Information, 

Inc. 

Address: 4806 Quail Point Roads. Salt 
Lake City, UT 84124, Contact: Willard 
C. Dixon, Phone: (801) 278-7233. 

(10) Laboratory: Environmental Safety 
Systems. Inc. 

Address: 11435 West 48th Ave., Wheat 
Ridge, CO 80033-2101. Contact: 
Douglas J. Fitzgerald, Phone: (303) 
232-0707. 

(11) Laboratory: Grand Junction 
Laboratories 

Address: 435 North Ave., Grand 
Junction. CO 81501, Contact: Brian S. 
Bauer. Phone: (303) 242-7618. 

(12) Laboratory: HTI Laboratories & 
Industrial Consultants 

Address: 1806 Main Ave., Fargo, ND 
58103, Contact: Constance S. Hodny. 
Phone: (701) 232-1399. 

(13) Laboratory: HTI Laboratories & 
Industrial Consultants, Inc. 


Address: 7727 West 6th Ave., Bay E. 
Lakewood, CO 80215. Contact: 
Constance S. Hodny, Phone: (303) 773- 
9616. 

(14) Laboratory: HTI Laboratories & 
Industrial Consultants, Inc. (Mobile Lab) 
Address: Box 8192, Fargo, ND 58109, 

Contact: Constance S. Hodny, Phone: 
(701) 237-9750. 

(15) Laboratory: Hager Laboratories, 

l nc. 

Address: 11234 E. Caley Ave., 
Englewood. CO 80111, Contact: 

Patricia Manning, Phone: (303) 790- 
2727. 

(16) Laboratory: J&M Analytical 
Services, Inc. 

Address: 1221 West 3200 South, Utah 
Branch, Nibley, UT 84321, Contact: 
William R. McManus, Phone: (801) 
752-7516. 

(17) Laboratory: Northern Engineering 
& Testing, Inc. 

Address: 600 South 25th St., Billings, MT 
59107, Contact: Kathleen Smit, Phone: 
(406) 248-9161. 

(18) Laboratory: Occupational Health 
Technologies. Inc. 

Address: 171 University Circle. Pueblo. 
CO 81005, Contact: Thomas F. 
Antonson, Phone: (719) 566-0422. 

(19) Laboratory: Professional Service 

l nd. , Inc. Pittsburgh Testing Lab. Div. 
Address: 2955 South West Temple St., 

Salt Lake City, UT 84115, Contact: 
Herb Ritzman, Phone: (801) 484-8827. 

(20) Laboratory: Sathe Analytical 
Lab., Inc. 

Address: P.O. Box 1527, Williston, ND 
58801, Contact: Neal Falk, Phone: (701) 
572-3632. 

(21) Laboratory: South Dakota School 
of Mines & Tech Engineering & Mining 
Exp. Station 

Address: Rapid City, SD 57701, Contact: 
Charles K. Shearer, Phone: (605) 394- 
2291. 

(22) Laboratory: Survey, Management, 
and Design 

Address: P.O. Box 8021, Fargo. ND 
58109, Contact: Peter L. Mehl, Phone: 
(701) 234-9556. 

(23) Laboratory: Technology 
Management, Inc. 

Address: 685 West Gunnison, Suite 
#108, Grand Junction, CO 81505-7249, 
Contact: Carlon C. Chambers, Phone: 
(303) 242-6154. 

(24) Laboratory: University of North 
Dakota Energy Research Center 
Address: Box 8213, University Station, 

Grand Forks, ND 58202. Contact: Gale 
G. Mayer. Phone: (701) 777-5108. 


Region IX—San Francisco, CA 

Regional Asbestos Coordinator: Jo 
Ann Semones. [T—52], EPA. Region IX, 
215 Fremont St., San Francisco, CA 
94105. (415) 974-7290, (FTS) 454-7290. 

(1) Laboratory: ASBESTECH 
Address: 6801 Fair Oaks Blvd.. Suite H. 

Carmichael, CA 95608. Contact: 
Tommy G. Conlon, Phone: (916) 481- 
8902. 

(2) Laboratory: Analytical Research 
Laboratories. Inc. 

Address: 160 Taylor St., P.O. Box 2360, 
Monrovia, CA 91016, Contact: D.W. 
Kohlenberger. Phone: (818) 357-3247. 

(3) Laboratory: Applied Petrography. 
Inc. 

Address: 8520 Sorenson Ave., Suite E. 
Santa Fe Springs, CA 90670, Contact: 
Joanna Deane, Phone: (213) 945-3468. 

(4) Laboratory: Asbestos Management 
Services. Inc. 

Address: 14829 Proctor Ave., Industry. 
CA 91746, Contact: Joseph Johnson, 
Phone: (818) 961-4303. 

(5) Laboratory: Associated Safety 
Consultants 

Address: 13363 Saticoy St.. *204, North 
Hollywood, CA 91605, Contact: Dan 
Flaherty. Phone: (818) 503-0471. 

(6) Laboratory: BSE Labs. Inc. 
Address: 50 East Foothill Blvd., Arcadia. 

CA 91006. Contact: Charles Redinger. 
Phone: (818) 355-0818. 

(7) Laboratory: Brown and Caldwell 
Analytical Lab. 

Address: 1255 Powell St.. Emeryville. CA 
94608, Contact: Pat Sheppard. Phone: 
(415) 428-2300. 

(8) Laboratory: California Water Labs 
Address: 1430 Carpenter Ln.. Modesto. 

CA 95352, Contact: Gloria Poling, 
Phone: (209) 527-4050. 

(9) Laboratory: Cam Lab 
Address: 3435 Artesia Blvd., Suite 41. 

Torrance. CA 90504. Contact: Michael 
R. Tiffany, Phone: (213) 327-8879. 

(10) Laboratory: Casalina Associates. 
Inc. 

Address: 47-345 Mahakea Rd.. Kaneohe, 
HI 96744. Contact: Sam L. Casalina, 
Phone: (808) 239-6514. 

(11) Laboratory: Certified Testing 
Laboratories, Inc. 

Address: 2905 East Century Blvd., South 
Gate, CA 90280, Contact: Stuart E. 
Salot. Phone: (213) 564-2641. 

(12) Laboratory: Clark Geological 
Services 

Address: 3479 Edison Way, Fremont, CA 
94538, Contact: Joyce Lucas-Clark. 
Phone: (415) 659-1784. 
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(13) Laboratory: Clayton 
Environmental Consultants, Inc. 
Address: 1252 Quarry Ln.. Pleasanton. 

CA 94566, Contact: Warren C. Steele. 
Phone: (415) 426-2600. 

(14) Laboratory': Consulting Health 
Services 

Address: P.O, Box 1625, El Cajon. CA 
92022, Contact: Kenneth S. Cohen, 
Phone: (619) 579-6233. 

(15) Laboratory: Conteck 

Address: P.O. Box 3065, Newport Beach, 
CA 92663, Contact: Emily Collier. 
Phone: (714) 645-0482. 

(16) Laboratory: Dan Napier & 
Associates 

Address: 15342 Hawthorne Blvd., Suite 
207, P.O. Box 1540, Lawndale, CA 
90260-6440, Contact: Dan Napier, 
Phone: (213) 644-1924. 

(17) Laboratory: Donald Johnson 
Address: 7737 Fair Oaks Blvd., Suite 

*452, Carmichael, CA 95603, Contact: 
Donald Johnson. 

(18) Laboratory: Dyer Laboratories, 

Inc. 

Address: West 237th St.. Torrance. CA 
90505, Contact: D.L. Dyer, Phone: (213) 
530-3322. 

(19) Laboratory r : E & A Env’l Service, 

Inc. 

Address: 8132 Firestone Blvd., Suite 142, 
Downey, CA 90241, Contact: 
Ebbiteanga Abili. 

(20) Laboratory: EMS Laboratories 
Address: 211 Pasadena Ave., South 

Pasadena, CA 91030-2919, Contact: 
Bemadine M. Kolk, Phone: (213) 257- 
2002. 

(21) Laboratory: EPI Center 
Address: 2610 Santa Monica Blvd., 

Santa Monica, CA 90404, Contact: 

Wm. Don McDougall, Phone: (213) 
828-0996. 

(22) Laboratory: Env’l Safety Systems. 
Inc. 

Address: 9041-17 Dice Rd. Santa Fe 
Springs. CA 90670, Contact: Al 
Fahrenbruch, Phone: (213) 944-2520. 

(23) Laboratory: Enviromed, Inc. 
Address: 2200 East River Rd.. Suite 122, 

P.O. Box 30854, Tucson. AZ 85718, 
Contact: Steven Pike. Phone: (602) 
577-0818. 

(24) Laboratory: Environmental In 
Ovations 

Address: 7700 Edgewater Dr.. Suite 665, 
Oakland, CA 94621, Contact: Kip Fout, 
Phone: (415) 632-0104. 

(25) Laboratory: Eureka Laboratories, 

Inc. 

Address: 3401 La Grande Blvd., 
Sacramento, CA 95823, Contact: 

Steven K. Leung, Phone: (916) 428- 
1193. 


(26) Laboratory: Fiberquant, Inc. 
Address: 4824-B South 35th St., Phoenix, 

AZ 85040, Contact: Larry Pierce, 
Phone: (602) 276-6138. 

(27) Laboratory: Firemans Fund 
Environmental Laboratory 
Address: 3700 Lakeville Highway. 

Petaluma. CA 94952, Contact: Jerry 
Tuma, Phone: (707) 778-4160. 

(28) Laboratory: Forensic Analytical 
Specialities, Inc. 

Address: 3777 Depot Rd., Suite 408. 
Hayward, CA 94545 Contact: Stephen 
A. Shaffer. Phone: (415) 887-8828. 

(29) Laboratory: GT Environmental 
Laboratories Western Region 
Address: 4080-C Pike Ln., Concord, CA 

94520, Contact: Safy Khalifa. Phone: 
(415) 685-7852. 

(30) Laboratory: Galson Technical 
Services, Inc. 

Address: 2116 Berkeley Way, Berkeley, 
CA 94704, Contact: Chuck Siu, Phone: 
(415) 848-0389. 

(31) Laboratory: Gemeni Petrographic 
Investigations 

Address: P.O. Box 2127, Novato. CA 
94948, Contact: Peter A. Almendinger, 
Phone: (415) 892-9016. 

(32) Laboratory: General Analytical 
Laboratories Building and Home 
Inspection Engineers 

Address: 15708 Pomerado Rd., Suite 202, 
Poway, CA 92064, Contact: William J. 
DeBerry, Phone: (619) 451-0713. 

(33) Laboratory: Hall-Kimbrell 
Environmental Services 

Address: 2615 South King St., Suite 2A, 
Honolulu, HI 96826, Contact: S. Gil 
Cobb, Phone: (913) 749-2381. 

(34) Laboratory: Hall-Kimbrell 
Environmental Services 

Address: 646 South Brea Canyon Rd., 
Walnut, CA 91789, Contact: Joel K. 
Davidson, Phone: (714) 594-3232. 

(35) Laboratory: Health Sciences 
Associates 

Address: 10771 Noel St.. Los Alamitos, 
CA 90720, Contact: Kathy S. Jones, 
Phone: (714) 220-3922. 

(36) Laboratory: IT Corporation— 
Cerritos 

Address: 17605 Fabrica Way, Cerritos, 
CA 90701, Contact: Mary Hammons, 
Phone: (213) 921-9831. 

(37) Laboratory: Industrial Analytical 
Lab, Inc. 

Address: 3615 Harding Ave., Honolulu, 
HI 96816, Contact: Mark R. Hagadone, 
Phone: (808) 735-0422. 

(38) Laboratory r : J.M. Cohen. Inc. 
Address: 155 Bovet Rd., Suite 300, San 

Mateo, CA 94402, Contact: Joel Cohen, 
Phone: (415) 349-9737. 


(39) Laboratory: Kellco Asbestos 
Analytical Services 

Address: P.O. Box 1339, Freemont, CA 
94538, Contact: Bonnie Lee Kellogg, 
Phone: (415) 659-9751. 

(40) Laboratory: McClara Laboratory 
Asbestos Control Division 
Address: 1231 Gary Way, Carmichael. 

CA 95608, Contact: Michael McClara, 
Phone: (916) 489-9202. 

(41) Laboratory: McCrone 
Environmental Services. Inc. 

Address: 120 Newport Center Dr.. Suite 

240, Newport Beach, CA 92660, 
Contact: William Millar, Phone: (714) 
759-6619. 

(42) Laboratory: Med-Tox Associates, 
Inc. 

Address: 1229 Morena Blvd., San Diego, 
CA 92110, Contact: Thomas Vernon 
Dagenhart, Phone: (619) 276-8843. 

(43) Laboratory: Meixa Tech 
Address: P.O. Box 844, Cardiff, CA 

92007, Contact: Bryan R. Burnett, 
Phone: (619) 436-7714. 

(44) Laboratory: Micro-Chem 
Laboratories 

Address: 1550 Dell Ave., Suite E. 
Campbell, CA 95008. Contact: Robert 
O’Neill. Phone: (408) 374-3360. 

(45) Laboratory: Microanalytical 
Services, Inc. 

Address: 201 South Lake Ave., Suite 402, 
Pasadena. CA 91101, Contact: Nancy 
Carraway. Phone: (818) 356-7400. 

(46) Laboratory: Microprobe 
Address: 5104 East Burns, Tucson, AZ 

85711, Contact: James R. Kessler. 
Phone: (602) 745-1189. 

(47) Laboratory: Montgomery 
Laboratories 

Address: 555 East Walnut St.. P.O. Box 
7009, Pasadena. CA 91109-7009. 
Contact: Joan A. Oppenheimer, Phone: 
(818) 796-9141. 

(48) Laboratory: National Asbestos 
Labs, Inc. 

Address: 2235 Polvorosa Ave., Suite 220, 
San Leandro, CA 94577, Contact: 

Kevin Smith. Phone: (415) 357-9555. 

(49) Laboratory: OKist 
Address: 300 Page St.. San Francisco, 

CA 94102, Contact: Olga Kist. Phone: 
(415) 552-4595. 

(50) Laboratory: One in a Million 
Address: 2678 O’Harte Rd., San Pablo, 

CA 94806. Contact: Sandra J. Millien, 
Phone: (415) 724-0193. 

(51) Laboratory: Particle Diagnostics, 
Inc. 

Address: 1274 Morena Blvd., San Diego, 
CA 92109, Contact: Dan Baxter. 

Phone: (619) 276-2200. 
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(52) Laboratory: Precision Micro- 
Analysis 

Address: 5665 Power Inn Rd., Suite 102, 
Sacramento, CA 95824, Contact: J. 
Benjamin Smith, Phone: (916) 381- 
0694. 

(53) Laboratory: Quartech 
Address: P.O. Box 426, Del Mar, CA 

92014, Contact: Sarjant Singh. Phone: 
(619) 755-6270. 

(54) Laboratory: R.J. Lee Group, Inc. 
Address: 2424 6th St., Berkeley, CA 

94710, Contact: Jesse E. Fisher, Phone: 
(415) 486-8319. 

(55) Laboratory: Radiation Detection 
Co. 

Address: 162 Wolfe Rd.. P.O. Box 1414, 
Sunnyvale, CA 94088, Contact: Susan 
Gagner, Phone: (408) 735-8700. 

(56) Laboratory: San Diego Gas & 
Electric Co. Environmental Analysis 
Section 

Address: P.O. Box 1831, San Diego. CA 
92112. Contact: Thomas Reel. Phone: 
(619) 696-2545. 

(57) Laboratory: Santa Rita Analytical 
Address: 5055 East Broadway, Suite D- 

208, Tucson. AZ 85711, Contact: James 
C. Faas. Phone: (602) 790-4491. 

(58) Laboratory: Schwein/Christensen 
Eng. Ltd. 

Address: 3397 Mt. Diablo Blvd.. Suite E, 
Lafayette, CA 94549, Contact: Conrad 
Christensen, Phone: (415) 284-3311. 

(59) Laboratory: Science Applications 
International Corp. 

Address: 4224 Campus Point Ct., San 
Diego, CA 92121, Contact: Linda 
Krokenberger, Phone: (619) 535-7521. 

(60) Laboratory: Scientific 
Environmental Laboratories 
Address: 924 Industrial Ave.. Palo Alto, 

CA 94303, Contact: Shui Fong. Phone: 
(415) 856-6011. 

(61) Laboratory: Smith-Emery Co. 
Environmental/Chemical Dept. 

Address: 781 East Washington Blvd.. Los 

Angeles, CA 90021, Contact: Jack C. 
Carmody. Phone: (213) 749-3411. 

(62) Laboratory: Soil & Water 
Laboratory 

Address: 14072 West Park Ave., Boulder 
Creek, CA 95006, Contact: R.A. 

Lemon, Phone: (408) 338-3053. 

(63) Laboratory: Southwest Hazard 
Control, Inc. 

Address: 10941 North Coyote Ln.. 
Tucson. AZ 85741. Contact: Gerald J. 
Karches. Phone: (602) 744-1060. 

(64) Laboratory: Sunshine 
Environmental Laboratory 
Address: 2681 Lincoln Rd., Las Vegas. 

NV 89115, Contact: Nathan M. 
Lencioni, Phone: (702) 452-3952. 


(65) Laboratory: TMA/NORCAL 
Corporation 

Address: 2030 Wright Ave., Richmond, 
CA 94804, Contact: Rosemary Sliney, 
Phone: (415) 235-2633 

(66) Laboratory: Tabershaw & 
Associates, Inc. 

Address: 3938 East Grant Rd.. #433, 
Tucson, AZ 85712, Contact: Irving R. 
Tabershaw, Phone: (602) 299-3302. 

(67) Laboratory: Tennant & Terstegen 
Consultants 

Address: P.O. Box 16356, Fresno. CA 
93755, Contact: David R. Terstegen, 
Phone: (209) 227^1870. 

(68) Laboratory: Toxscan Control Lab 
Address: 1234 Highway I, Watsonville, 

CA 95076, Contact: Frank Shields, 
Phone: (408) 724-^1427. 

(69) Laboratory: Truesdale 
Laboratories, Inc. 

Address: 14201 Franklin Ave., Tustin, 
CA 92680, Contact: Karl Schiller, 
Phone: (714) 736-6239. 

(70) Laboratory: United States 
Testing, Inc. EST-West 

Address: 3491 Kurtz St., P.O. Box 80985, 
San Diego, CA 92110, Contact: Craig 
Sobotka, Phone: (619) 222-0544. 

(71) Laboratory: Unitek 
Environmental Consultants, Inc. 
Address: 2889 Mokumoa St., Honolulu, 

HI 96819, Contact: Irene Enoki. Phone: 
(808)834-1444. 

(72) Laboratory: University 
Associates, Ltd. 

Address: 3791 North Camino De Oeste, 
Tucson, AZ 85745, Contact: John D. 
Repko, Phone: (602) 743-7918. 

(73) Laboratory: Van Houten 
Consultants, Inc. 

Address: P.O. Box 2659, Novato, CA 
94948. Contact: Gregory P. Arnold, 
Phone: (415) 897-6805. 

(74) Laboratory: W.H. Cunningham & 
Assoc., Inc. 

Address: 11 Embarcadero West, #210, 
Oakland, CA 94607, Contact: W.H. 
Cunningham. Phone: (415) 543-3934. 

(75) Laboratory: Week Laboratories. 
Inc. 

Address: 14859 East Clark Ave., 
Industry, CA 91745-1396, Contact: F.J. 
Week, Phone: (818) 336-2139. 

(76) Laboratory: Wesco Laboratories 
Address: 14 Galli Dr.. Suite A, Novato. 

CA 94947, Contact: John Hembrow- 
Beach, Phone: (415) 883-6425. 

(77) Laboratory: Western 
Technologies, Inc. 

Address: 3737 East Broadway Rd., P.O. 
Box 21387, Phoenix. AZ 85036, 
Contact: Denice Miller, Phone: (602) 
437-3737. 


Region X—Seattle, WA 

Regional Asbestos Coordinator: 
Walter Jasper, EPA, Region X, 1200 
Sixth Ave. (AT-083), Seattle, WA 98101. 
(206) 442-4762, (FTS) 399-2870. 

(1) Laboratory: AM TEST, Inc. 
Address: 14603 Northeast 87th St., 

Redmond, WA 98052, Contact: John T. 
Dailey. Phone: (206) 885-1664. 

(2) Laboratory: ASBES-LAB 
Address: Box 2742 CS. Pullman, WA 

99165-0936, Contact: Monnie Choong, 
Phone: (509) 332-8894. 

(3) Laboratory: Analab Microscopy 
Address: 19101 Southwest Red Wing Ct., 

Lake Oswego, OR 97035, Contact: 

John C. Ruby, Phone: (503) 639-9006. 

(4) Laboratory: Asbesto-Test 
Address: P.O. Box 51,11995 Apple Cove 

Ln., Kingston, WA 98346, Contact: 
ArLynn H. Patterson, Phone: (206) 
297-4315. 

(5) Laboratory: Asbestos Microscopy. 
Inc. 

Address: 10463 Northeast Fourth Plain 
Rd., Vancouver, WA 98662, Contact: 
Paul Carlson, Phone: (206) 256-6455. 

(6) Laboratory: Bennett Laboratories, 
Inc. 

Address: 901 South 9th St., P.O. Box 
5816, Tacoma, WA 98405, Contact: 
M.E. Lough, Phone: (206) 272-4507. 

(7) Laboratory: CHASC Consultants 
Address: 5720 Southwest 52nd Ave., 

Portland. OR 97221, Contact: David D. 
Coward. Phone: (503) 245-8381. 

(8) Laboratory: Cascade Analytical 
Service 

Address: 3640 South Cedar St.. Suite O, 
Tacoma, WA 98409, 

Contact: Juin B. J. TeVrucht, Phone: (206) 
472-6909. 

(9) Laboratory: Coffey Laboratories, 
Inc. 

Address: 4914 Northeast 122nd Ave.. 
Portland, OR 97230, Contact: Fredrick 
C. Colley, Phone: (503) 254-1794. 

(10) Laboratory: Columbia Analytical 
Svcs., Inc. 

Address: 1152 3rd Ave., Longview, WA 
98632. Contact: Terry Hopkins, Phone: 
(206) 577-7222. 

(11) Laboratory: Eastwood Testing 
Laboratory, Inc. 

Address: 7325 Southeast 133rd PL. 
Portland, OR 97236, Contact: Misko 
Maynard. Phone: (503) 761-0922. 

(12) Laboratory: Environmental 
Consulting Services, Inc. 

Address: 8844 32nd SW.. Seattle, Wa 

98126, Contact: Sheila Monroe, Phone: 
(206) 935-5758. 
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(13) Laboratory: Environmental 
Consulting Svcs.. Inc. 

Address: 1259 Willamette St., Eugene. 
OR 97401, Contact: Richard W. Carlin, 
Phone: (503) 345-6790. 

(14) Laboratory : Environmental 
Consulting Svcs., Inc. 

Address: 3601 Northwest Yeon. Suite 
134, Portland, OR 97210. Contact: 
Sheila Monroe. Phone: (503) 227-7210. 

(15) Laboratory: Environmental Safety 
Systems. Inc. 

Address: 12822 Gateway Dr., Seattle, 
WA 98168. Contact: Richard C. 
Thompson, Phone: (206) 243-6573. 

(16) Laboratory r: Environmental 
Science & Eng. Inc. 

Address: 1205 E. Int. Airport Rd., Suite 
100, Anchorage, AK 99518, Contact: 
Doug Jones, Phone: (907) 561-3055. 

(17) Laboratory: Frandon Enterprises, 

Inc. 

Address: 511-North 48th. Seattle, WA 
98103, Contact: Donald M. Wallace, 
Phone: (206) 633-2341. 

(18) Laboratory: HAZCON, Inc. 
Address: 5950 6th Ave. S., Seattle, WA 

98108, Contact: Maria K. Majar, 

Phone: (206) 763-7364. 

(19) Laboratory: Hanford Env. Health 
FND/NHS Inc. 

Address: 805 Goethals Dr., Richland, 

WA 99352. Contact: Maureen 
Hamilton. Phone: (509) 376-6980. 

(20) Laboratory: Hazcon, Inc. 

Address: 16325 Southwest Boones Ferry 

Rd., #107, Lake Oswego, OR 97035, 
Contact: Gerald Liddell. Phone: (503) 
636-7371. 

(21) Laboratory: James M. 

Montgomery Consulting Engineers. Inc. 
Address: 712 West 12th St., Juneau. AK 

99801, Contact: Thomas C. Carson, 
Phone: (907) 586-4447. 

(22) Laboratory v James River Corp., 
Corp. Environmental Services—W 
Address: 904 Northwest Drake St., 

Camas, WA 98607-1999, Contact: 
Thomas A. Linn Jr., Phone: (206) 834- 
8323. 

(23) Laboratory: M & M 
Environmental, Inc. 

Address: 3340 East 11th St., Tacoma, 

WA 98421, Contact: Mike Reid, Phone: 
(206) 572-2772. 

(24) Laboratory r. MEI-Charlton, Inc. 
Address: 2233 Southwest Canyon Rd., 

Portland, OR 97201-2499, Contact: 
Andrew M. Held, Phone: (503) 228- 
9663. 

(25) Laboratory: Marine & 
Environmental Testing 

Address: P.O. Box 1142, Beaverton. OR 
97075-1142, Contact: Martin H. Finkel, 
Phone: (503) 286-2950. 


(26) Laboratory: Microlab Northwest 
Address: 7609 140th PI., NE., Redmond. 

WA 98052, Contact: Russel Crutcher, 
Phone: (206) 885-9419. 

(27) Laboratory: Northern Testing 
Laboratories. Inc. 

Address: 2505 Fairbanks St., Anchorage. 
AK 99503-2821, Contact: Carol J. 
Garrison. Phone: (907) 277-8378. 

(28) Laboratory: Northern Testing 
Laboratories, Inc. 

Address: 600 University Plaza W., Suite 
A. Fairbanks, AK 99709. Contact: 
Linda J. Hendershot. Phone: (907) 479- 
3115. 

(29) Laboratory: Northwest Asbestos 
Consultants 

Address: 524 Northwest State, Bend. OR 
97701, Contact: Dale A. Schmidt. 
Phone: (503) 382-7553. 

(30) Laboratory: Northwest 
Environmental Services 

Address: Maritime Bldg., Suite 336, 911 
Western Ave., Seattle. WA 98104, 
Contact: Mia D. Sazon. Phone: (206) 
662-8353. 

(31) Laboratory: Northwest 
Laboratories of Seattle Inc. 

Address: 1530 First Ave. S.. Seattle, WA 

98134, Contact: Samual O. LeBarron, 
Phone: (206) 622-0680. 

(32) Laboratory r: Northwest Testing 
Laboratories 

Address: 5405 North Lagoon Ave., 
Portland. OR 97217, Contact: Gerald 
Pires, Phone: (503) 289-1778. 

(33) Laboratory: Oregon Analytical 
Laboratory 

Address: 14655 Southwest Old Schools 
Ferry Rd., Beaverton. OR 97007, 
Contact: How f ard Boorse, Phone: (503) 
644-5300. 

(34) Laboratory: Orion Laboratories 
Address: 5007 Pacific Hwy., E., Suite C- 

6. Fife, WA 98424. Contact: Mike 
Martin. Phone: (206) 922-9008. 

(35) Laboratory: Pacific Testing 
Laboratories 

Address: 3220-17th Ave., W., Seattle, 
WA 98119-1790, Contact: George R. 
Knight. Phone: (206) 282-0666. 

(36) Laboratory: Polytechnic, Inc. 
Environmental & Occupational Hlth. 
Cnslts. 

Address: 3538 International Way. 
Fairbanks, AK 99701, Contact: C.M. 
Summey, Phone: (907) 451-8434. 

(37) Laboratory: Portland Chemical 
Microscopy 

Address: 1675 North Jantzen St., 
Portland. OR 97217, Contact: David 
Plath, Phone: (503) 289-1564. 

(38) Laboratory: Precision Analytics, 
Inc. 


Address: P.O. Box 162,110 Bridge St.. 
Palouse, WA 99161, Contact: V. 
Velpari. Phone: (509) 878-1785. 

(39) Laboratory: Prezant Associates, 

l nc. 

Address: 6832 20th Ave., NE.. Seattle, 
WA 98115, Contact: Bradley Prezant, 
Phone: (206) 587-0139. 

(40) Laboratory: Professional Service 

l nd. . Inc. 

Address: 700 West 58th St., Anchorage, 
AK 99518-1632. Contact: John Buzdor, 
Phone: (907) 561-2400. 

(41) Laboratory: Professional Service 
Ind., Inc. 

Address: 545 Conger St., Eugene. OR 
97402, Contact: Jerry L. Johnson. 
Phone: (503) 484-9212. 

(42) Laboratory': Professional Service 
Ind., Inc. 

Address: 611 Southeast Harrison St., 
Portland, OR 97214, Contact: Judy 
Grant, Phone: (503) 232-2183. 

(43) Laboratory: Professional Service 
Ind., Inc. 

Address: 7400 3rd Ave. S., Seattle. WA 
98108, Contact: Rona V. Lin. Phone: 
(206) 762-4664. 

(44) Laboratory: Professional Testing 
Labs. Inc. Laboratory Division 
Address: 130 North Stone St., Spokane, 

WA 99202, Contact: Eric E. Dickson. 
Phone: (509) 535-3571. 

(45) Laboratory: Professional Service 
Ind., Inc. 

Address: 433 Park Street, Grants Pass, 
OR 97526. Contact: Paul A. Reeves, 
Phone: (503) 479-2222. 

(46) Laboratory': Quest Environmental 
Inc. 

Address: 709 West Int’I Airport Rd., 
Suite 100, Anchorage. AK 99518, 
Contact: John Johnston. Phone: (907) 
563-0050. 

(47) Laboratory: Rees Environmental 
Chemistry Consultants 

Address: 1011 West Lee St.. Seattle. WA 
98119, Contact: Janine A. Rees. Phone: 
(206) 282-7122. 

(48) Laboratory: Robert L. Gay, Ph.D. 
Consultants 

Address: 2505 Northwest 83rd PL. 
Portland, OR 97229. Contact: Robert L. 
Gay. Phone: (503) 297-3727. 

(49) Laboratory: Silver Valley 
Laboratories 

Address: P.O. Box 929, One Government 
Gulch, Kellogg, ID 83837, Contact: 
Wayne R. Sorensen, Phone: (208) 784- 
1258. 

(50) Laboratory': Snake River 
Asbestos. Inc. 
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Address: 1310 Vista. Suite 1A. Boise. ID 
83705, Contact: Robin Schmidt. Phone: 
(208) 336-4993. 

(51) Laboratory: Taylor Laboratories. 
Inc. 

Address: 724A Siginaka Way. Sitka. AK 
99835. Contact: Lawrence Taylor. Jr.. 
Phone: (907) 747-6364. 

(52) Laboratory: Teledyne Wah Chang 
Analytical Services Laboratory 
Address: P.O Box 460. Albany. OR 

97321. Contact: Gary L. Beck, Phone: 
(503)926-4211. 

(53) Laboratory: Terra Test Analytical 
Labs. Inc. 

Address: 1003 Main St.. Suite 2. Summer. 
WA 98390. Contact: Pedro G. 

Armenta, Phone: (206) 863-5404. 

(54) Laboratory: WELD Enterprises 
Address: 4432 East 4th Ave.. Anchorage, 

AK 99508-2215, Contact: William E. 
Patterson. Phone: (907) 338-2817. 

(55) Laboratory: Water Management 
Association, Inc. 

Address: 6001 McKinley Ave.. Tacoma, 
WA 98404. Contact: George P. 
Schonhard. Phone: (206) 474-0628. 

(56) Laboratory: Weyerhaeuser Co. 
Safety & Health Service Laboratory 
Address: 32901 32nd Dr., S., Federal 

Way, WA 98003, Contact: Christopher 
Kirk. Phone: (206) 924-6639. 

Non-Domestic PLM Laboratories 

(1) Laboratoryr: Chatfield Technical 
Consulting, Ltd. 

Address: 2071 Dickson Rd.. Mississauga. 
Ontario. Canada L5B 1YB, Contact: 
Eric Chatfield, Phone: (416) 896-7611. 

(2) Laboratory: Chemex Labs Alberta 
(1984) Ltd. 

Address: 2021-41 Ave. NE., Calgary, 
Alberta, Canada T2E 6P2, Contact: 
Kathy Puznicki. Phone: (403) 291-3077. 

(3) Laboratory: Clayton Envir‘1 
Consultants. Ltd. 

Address: 949 McDougall Ave., Windsor. 
Ontario, Canada. N9A 1L9, Contact: 
Alex L. Ramos, Phone: (519) 255-9797. 

(4) Laboratory: Enviro-Test 
Laboratories 

Address: 9936 67th Ave., Edmonton. 
Alberta, Canada T6E 0P5, Contact: 
Larry Serbin, Phone: (403) 434-9509. 

(5) Laboratory: McMaster Laboratory 
Occupational Health Laboratory 
Address: 1200 Main St. West. Hamilton, 

Ontario, Canada L8N 3Z5. Contact: 
Dave K. Verma, Phone: (416) 525-9140. 

(6) Laboratory: Norwest Labs. 
Address: 9938-67 Ave., Edmonton, 

Alberta, Canada T6E 0P5, Contact: 

Erv Callin, Phone: (403) 438-5522. 

(7) Laboratory: Ontario Research 
Foundation Sheridan Park Research 
Comm. 


Address: Mississauga, Ontario, Canada 
L5K 1B3, Contact: Irina Sherman, 
Phone: (416) 822^1111. 

(8) Laboratory: WES-HAR. Analysis 
& Consultation. 

Address: P.O. Box 94179, Richmond, 
British Columbia, Canada, 6Y-2A3. 
Contact: Glenn A. C. Nawrocki, 

Phone: (604) 584-9193. 

(9) Laboratory: Expert-Organize Co., 
Ltd. 

Address: 1103 Cannaught Rd., Central 
Hong Kong, Contact: Eva Luk, Phone: 
(005) 815-1810. 

(10) Laboratory: Okinawa Eng. 
Analysis Ctr. Co., Ltd. 

Address: 777 Ojana, Ginowan, Okinawa, 
Japan 901-22, Contact: Fuminori 
Nishime, Phone: (098) 897-0910. 

EPA Accredited Non-Commercial PLM 
Laboratories 

Region I—Boston, MA 

Regional Asbestos Coordinator: Don 
Mackie, EPA, Region I, Air and 
Management Division (APT-2311), JFK 
Federal Building, Boston. MA 02203. 

(617) 565-3273 (FTS) 835-3273. 

(1) Laboratory: Bath Iron Works Corp. 
Address: 700 Washington St.. Bath, ME 

04530, Contact: Richard Stubbs. 

Phone: (207) 443-3311. 

(2) Laboratory: Division of 
Occupational Hygiene Asbestos 
Commission. 

Address: 1001 Watertown St., West 
Newton, MA 02165, Contact: Frank 
Kramarz. Phone: (617) 727-3983. 

(3) Laboratory: Environmental Health 
and Safety Harvard University. 

Address: 46 Oxford St., Cambridge, MA 

02138, Contact: Quality Control 
Manager, Phone: (617) 495-2090. 

(4) Laboratory: Harvard School of 
Public Health. 

Address: 665 Huntington Ave., Room 
G14C, Boston. MA 02115, Contact: 
Robert A. Weker, Phone: (617) 732- 
0902. 

(5) Laboratory: Northeast Utilities 
Service Company. 

Address: P.O. Box 270, Hartford, CT 
06141-0270, Contact: Lawrence J. 
Cannon. Phone: (203) 721-2307. 

(6) Laboratory: Olin Corp. 
Environmental Hygiene Laboratory. 
Address: 91 Shelton Ave., P.O. Box 30- 

9643, New Haven. CT 06511, Contact: 
James P. Dawson, Phone: (203) 789- 
5613. 

(7) Laboratory: Rhode Island Health 
Labs. 

Address: 50 Orms St., Providence. RI 
02904, Contact: Ronald W. Bush. 

Phone: (401) 274-1011. 


(8) Laboratory: State of Maine, 
Department of Human Services Public 
Health Laboratory. 

Address: 221 State St.. Augusta, ME 
04333, Contact: Thomas Dwyer, 

Phone: (207) 289-2727. 

(9) Laboratory: University of New 
Hampshire EM Facility. 

Address: Kendall Hall, Room 3, Durham. 
NH 03824, Contact: Nancy A. Cherim, 
Phone: (603) 862-2790. 

(10) Laboratory: Vermont State Public 
Health Laboratory. 

Address: 115 Colchester Ave., 
Burlington, VT 05401, Contact: Harold 
Stowe, Phone: (802) 863-7335. 

(11) Laboratory: Vermont Yankee 
Nuclear Power Corp. 

Address: P.O. Box 157. Governor Hunt 
Rd.. Vernon, VT 05354, Contact: Dean 
S. Tolin, Phone: (802) 257-7111. 

Region II—Edison, NJ 

Regional Asbestos Coordinator: 
Arnold Freiberger, EPA, Region II, 
Woodbridge Ave., Raritan Depot, Bldg. 
10, (ES-PTS), Edison, NJ 08837. (201) 
321-6668. (FTS) 346-6671. 

(1) Laboratory: Hess Oil Virgin 
Islands Corp. 

Address: P.O. Box 127, Kingshill, St. 
Croix, VI, Contact: John L. Edgley. 

Region III—Philadelphia. PA 

Regional Asbestos Coordinator: Carol 
Dougherty, EPA, Region III (3HW-40). 
841 Chestnut Bldg., Philadelphia, PA 
19107. (215) 597-9859, (FTS) 597-3160. 

(1) Laboratory: Aluminum Company 
of America, Environmental Health 
Laboratory 

Address: ALCOA Technical Center, 
ALCOA Center. PA 15069. Contact: 
Richard A. Milito, Phone: (412) 339- 
6651. 

(2) Laboratory: City of Philadelphia. 
Air Management Services Laboratory 
Address: 1501 East Lycoming St., 

Philadelphia, PA 19124, Contact: B. 
Levin. Phone: (215) 288-5177. 

(3) Laboratory: DHMH, Laboratories 
Adm.—OHL 

Address: 201 West Preston St., P.O. Box 
2355, Room 6E3, Baltimore, MD 21203. 
Contact: Bruce Solnick, Phone: (301) 
225-6100. 

(4) Laboratoiy: DNREC, Division of 
Air & Waste Management 

Address: 715 Grantham Ln.. New Castle. 
DE 19720, Contact: Michael R. 
McDowell, Phone: (302) 323^1583. 

(5) Laboratory: Department of General 
Services, Division of Consolidated 
Laboratory Services 
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Address: One North 14th St.. Room 251. 
Richmond. VA 23219, Contact: Lester 
Seiden. Phone: (804) 786-7747. 

(6) Laboratory: Diversified 
Environmental Corp. 

Address: 30 Great Valley Parkway, 
Malvern. PA 19355, Contact: B.W. 
Langcr. Phone: (215) 296-2254. 

(7) Laboratory: Gillette Medical 
Evaluation Laboratory 
Address: 401 Professional Dr.. 

Gaithersburg, MD 20879, Contact: 
Robert Spiker, Phone: (301) 590-9781. 

(8) Laboratory: Maryland Dept, of 
Health. Laboratories Adm.—AQL 
Address: 201 West Preston St., Room 

6D1, Baltimore, MD 21203, Contact: 
Delores E. Willis. Phone: (301) 225- 
6100. 

(9) Laboratory: National Institute of 
Health, Safety Support Section 
Address: Building 13. Room 3K04, 

Bethesda, MD 20205, Contact: 
Randolph K. Larsen. Phone: (301) 496- 
3457. 

(10) Laboratory: Norshipco 
Address: P.O. Box 2100, Norfolk. VA 

23501-2100. Contact: Thomas L. 
Beacham, Phone: (804) 420-8407. 

(11) Laboratory: Pennsylvania 
Department of Environmental 
Resources, Bureau of laboratories 
Address: P.O. Box 1467, 3rd & Reily St., 

Harrisburg. PA 17120, Contact: Paul E. 
Baker, Phone: (717) 787^1669. 

(12) Laboratory: Scott Paper 
Company, Industrial Hygiene 
Laboratory 

Address: Scott Plaza. Philadelphia. PA 
19113. Contact: Carl Mayer. Phone: 
(215) 522-5000. 

(13) Laboratory: U.S. Army 
Environmental Hygiene Agency. RICD 
MAB 

Address: Bldg. E2100. Aberdeen Proving 
Ground, Edgcwood, MD 21010-5422, 
Contact: John W. Courts, Phone: (301) 
671-2619. 

(14) Laboratory: USX Corporation, 

CSS Industrial Hygiene Lab 
Address: 4000 Tech Center Dr., 

Monroeville, PA 15146, Contact: 
Barbara A. Smith. Phone: (412) 825- 
2809. 

Region IV— Atlanta. GA 

Regional Asbestos Coordinator: Jim 
Littell. EPA Region IV. 345 Courtland St., 
NF.. (P&TSB). Atlanta, GA 30365. (404) 
347-5053, (FTS) 257-5053. 

(1) Laboratory: Alabama Department 
of Forensic Sciences 
Address: P.O. Box 7925, Critchton 
Station, Mobile, AL 36607, Contact: 
James L Small Phone: (205) 471-7026. 


(2) Laboratory: Alabama Department 
of Public Health 

Address: State Office Building, 
Montgomery, AL 36130. Contact: Gary 
W. Jones. 

(3) Laboratory: Alabama Power 
Company 

Address: P.O. Box 2641, Birmingham. AL 
35291, Contact: W. Steve Hill. Phone: 
(205) 664-6081. 

(4) Laboratory: Big Rivers Electric 
Corporation 

Address: 201 Third St.. Henderson. KY 
42420, Contact: Thomas L. Shaw, 
Phone: (502) 827-2561. 

(5) Laboratory: Commonwealth of 
Kentucky, Cabinet for Human Resources 
Address: Department of Health 

Services. Chemistry Branch, Frankfort, 
KY 40621, Contact: Cecil H. Webb. Jr., 
Phone: (502) 564-4446. 

(6) Laboratory: Department of the Air 
Force. Environmental & Industrial Safety 
Branch 

Address: WR-ALC/MAQV. Robins 
AFU, GA 31098-5149, Contact: Ronald 
S. Sharpe. Phone: (912) 926-0682. 

(7) Laboratory: Department of the 
Army, S. Atlantic Div. Lab., Corps of 
Eng. 

Address: 611 South Cobb Dr., GA Hwy. 
280, Marietta. GA 30060-3112, 

Contact: Robert L. Stephenson. Phone: 
(404) 429-5296. 

(8) Laboratory: Duke Power Company. 
Applied Science Center 

Address: Box 531, Rt. 4. Huntersville, NC 
28078, Contact: Jay C. Perkins. Phone: 
(704) 875-1971. 

(9) Laboratory: EG&G Florida. 
Occupational Medicine & Environmental 
Health Services 

Address: P.O. Box 21296, Kennedy 
Space Center, FL 32815, Contact: 
Patricia L. Colomore. 

(10) Laboratory v Georgia Tech 
Research Institute 

Address: GTRI/EDL/EHSD Emerson 
A112, Atlanta, GA 30322, Contact: 
Marilyn S. Black. Phone: (404) 894- 
3825. 

(11) Laboratory: Great Southern Paper 
Address: P.O. Box 44. Cedar Springs. GA 

31732. Contact: Donald J. Miller, 

Phone: (912) 372-5102. 

(12) Laboratory: Savannah Electric & 
Power Co. 

Address: P.O. Box 968, Savannah, GA 
31402, Contact: Joseph B. Adams, 
Phone: (912) 966-3528. 

(13) Laboratory: Tennessee Valley 
Authority 

Address: 347 Multipurpose Building. 
Muscle Shoals. AL 35660. Contact: 


Donald G. Saint, Phone: (205) 386- 
2311. 

(14) Laboratory: The University of 
Alabama. Office of Health & Safety 
Address: 12 Thomas Circle, P.O. Box 

6095, University. AL 35486. Contact: 
Hal Barrett, Phone: (205) 348-5905. 

(15) Laboratory: The University of 
Alabama in Huntsville. Kenneth E. 
Johnson Research Center 

Address: Environmental Laboratory, 
Huntsville. AL 35899, Contact: 

William E. Dendy, Phone: (205) 895- 
6361. 

(16) Laboratory: Western Kentucky 
University Electron Microscopy Facility 
Address: Department of Biology. 

Bowling Green. KY 42101. Contact: J. 
Rodney McCurry. 

Region V—Chicago. IL 

Regional Asbestos Coordinator, 
Anthony Rcstaino, EPA Region V. 230 S. 
Dearborn St., (T-SPTB-7). Chicago. IL 
60604. (312) 886-6003, (FTS) 886-6003. 

(1) Laboratory'. Argonne National 
Laboratory. Industrial Hygiene Division. 
Address: 9700 South Cass Ave., 

Argonne, IL 60439. Contact: Robert C. 
Utesch. 

(2) Laboratory . Bristol-Myers. U.S. 
Pharmaceutical & Nutritional Group. 

Address: Evansville, IN 47721-0001. 
Contact: Brent A. Bradford. Phone: 
(812)429-5000. 

(3) Laboratory. Chicago Board of 
Education. 

Address: 8600 South Komensky, 

Chicago, IL 60652, Contact: Henry G. 
Gooday, Jr. 

(4) Laboratory: Commonwealth 
Edison/SMAD 

Address: 1319 South First Ave., 
Maywood. II, 60153, Contact: Richard 
R. Dlesk, Phone: (312) 450-5435. 

(5) Laboratory. Dow Chemical Co. 
Address: South Madison St., Ludington, 

MI 49431, Contact: Thomas Shanks. 
Phone: (616) 845-4411. 

(6) Laboratory. Dow Chemicals, 
Michigan Division. 

Address: Ind. Hygiene Service, 258 Bldg- 
Midland, MI 48667, Contact: Bruce A. 
Houtman, Phone: (517) 636-5342. 

(7) Laboratory. General Motors, CM 
Technical Center. 

Address: Res. Adm. Bldg. 3-229. Warren, 
MI 48090. Contact: Donald J. Hart. 
Phone: (313) 986-1056. 

(8) Laboratory. Illinois Department of 
Public Health Lab. 
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Address: Box 2797, Carbondale. 1L 
62902-2797. Contact: Patrick A. Yohe, 
Phone: (618) 549-8121. 

(9) Laboratory. Illinois Department of 
Public Health Springfield Laboratory. 
Address: 134 North Ninth St., 

Springfield. IL 62701, Contact: James 
B. Hundley. Phone: (217) 782-8562. 

(10) Laboratory Illinois State 
University, Department of Geography- 
Geology. 

Address: Normal, IL 61761, Contact: 
James G. Kirchner, Phone: (309) 438- 
8922. 

(11) Laboratory Indiana Department 
of Environment Management. 

Address: 550 West Bradbury Ave., 

Indianapolis. IN 46241, Contact: Larry 
Fedor, Phone: (317) 243-5019. 

(12) Laboratory : Indiana State Board 
of Health Industrial Hygiene Laboratory. 
Address: 1330 West Michigan St., 

Indianapolis, IN 46206, Contact: John 
Ruyack. Phone: (317) 633-0692. 

(13) Laboratory Industrial Toxicology 
Laboratory. 

Address: 8901 West Lincoln Ave., West 
Allis, WI 53227, Contact: Leon A. 
Saryan, Phone: (414) 546-6313. 

(14) Laboratory. Johnson Controls, 

Inc., Materials Testing Laboratory. 
Address: P.O. Box 591, 5757 North Green 

Bay Ave.. Milwaukee, Wl 53201, 
Contact: Glenn M. Trischan, Phone: 
(414) 228-1200. 

(15) Laboratory. Michigan Department 
of Public Health, Division of 
Occupational Health. 

Address: P.O. Box 30035, 3500 North 
Logan St.. Lansing, MI 48909, Contact: 
John H. Peck, Phone: (517) 335-8241. 

(16) Laboratory. Milwaukee Health 
Department Bureau of Labs. 

Address: 841 North Broadway, 

Municipal Building. Room 308, 
Milwaukee, WI 53202, Contact: 

William N. Jensen, Phone: (414) 278- 
3526. 

(17) Laboratory. National Steel 
Corporation. Granite City Steel Division. 
Address: 20th & State St.. Granite City, 

IL 62040, Contact: Douglas A. Stracke, 
Phone: (618) 451-3461. 

(18) Laboratory Nekoosa Papers, Inc., 
Analytical Development Group. 

Address: Port Edwards, WI 54469, 

Contact: George C. King, Phone: (715) 
887-5111. 

(19) Laboratory : State of Illinois 
Department of Public Health, Toxicology 
Laboratory. 

Address: 2121 West Taylor St., Chicago. 
IL 60612-4285. Contact: Dietmar 
Grohlich, Phone: (312) 693^1766. 


(20) Laboratory. Vigo County Air 
Pollution Control. 

Address: 201 Cherry St., Terre Haute, IN 
47807, Contact: Darell E. Pine. Phone: 
(812) 238-8433. 

(21) Laboratory. Wisconsin Electric 
Power Co. 

Address: P.O. Box 2046, 231 West 
Michigan, Milwaukee, WI 53201, 
Contact: J.P. Frye, Phone: (414) 221- 
2345. 

Region VI—Dallas, TX 

Regional Asbestos Coordinator John 
West, 6t-Pt, EPA, Region VI, 1445 Ross 
Avenue. Dallas, TX 75202-2733. (214) 
655-7244, (FTS) 255-7244. 

(1) Laboratory: Texaco Chemical Co., 
Neches Plant 

Address: P.O. Box 847, Port Neches. TX 
77651, Contact: Janet E. Wiiki, Phone: 
(409) 722-8381. 

(2) Laboratory: The Lubrizol Corp., 
Houston Plant 

Address: P.O. Box 158, Deer Park, TX 
77536-0158, Contact: Thomas M. 
Samson, Phone: (713) 479-2851. 

(3) Laboratory: The University of 
Texas at Austin, University Safety 
Office 

Address: P.O. Box 49079, Austin, TX 
78765, Contact: Jimmie Ann Bolton, 
Phone: (512)471-3511. 

(4) Laboratory: U.S. Air Force. 
Address: OEHL/SA, Brooks AFB, TX 

78235, Contact: Jerry F. Thomas, 
Phone: (512) 536-2158. 

(5) Laboratory: Union Carbide. 

Health. Safety 8 Environmental Affairs. 
Address: P.O. Box 471, Texas City. TX 

77590. Contact: Dick La Cour, Phone: 
(409) 948-5818. 

(6) Laboratory: Univ. of Texas Health 
Center at Tyler, Department of Ceil 
Biology & Environmental Science. 
Address: P.O. Box 2003. Tyler. TX 75710, 

Contact: Ronald F. Dodson, Phone: 
(214) 877-3541. 

Region VIII—Denver, CO 

Regional Asbestos Coordinator: David 
Combs. [8AT-TS], EPA, Region VIII, 1 
Denver Place, 999-18th St.. R. 1300, 
Denver. CO 80202-2413. (303) 293-1744, 
(FTS) 564-1744. 

(1) Laboratory: AMOCO Oil Co., 
Mandan Refinery. 

Address: Mandan Ave., P.O. Box 5000, 
Mandan, ND 58554, Contact: Donald 
K. Litchfield. Phone: (701) 667-2463. 

(2) Laboratory: Colorado State Health. 
Address: 4210 East 11th Ave., Denver, 

CO 80220, Contact: Ann Wolfgang, 
Phone: (303) 320-8333. 


(3) Laboratory: Davis County Health 
Department, Environmental Health & 
Laboratory Division. 

Address: County Courthouse, Room 24, 
P.O. Box 618, Farmington, UT 84025, 
Contact: Bryce J. Taggart. 

(4) Laboratory: Department of the Air 
Force. 

Address: OO-ALC/MAQCC, Bldg. 100E, 
Hill AFB, UT 84056-5149, Contact: G. 
Eugene Larkin. 

(5) Laboratory: EPA-NEIC. 

Address: P.O. Box 25227, Bldg. 53. DFC. 

Denver. CO 80225, Contact: Douglas 
Kendall, Phone: (303) 236-5132. 

(6) Laboratory: Federal Occupational 
Health. DHHS, HRS A Region 8 USPHS. 
Address: P.O. Box 25145, Denver, CO 

80225-0145, Contact: Douglas Pickup, 
Phone: (303) 236-0076. 

(7) Laboratory: North Dakota State 
Department of Health. 

Address: 1200 Missouri Ave., P.O. Box 
1618. Bismarck, ND 58502-1618, 
Contact: Rod Reetz, Phone: (701) 224- 
4618. 

(8) Laboratory: Public Service Co. of 
Colorado. 

Address: Hampden Park West. Bldg. 5H, 
1500 West Hampden, Englewood. CO 
80110, Contact: Richard K. Price, 
Phone: (303) 797-4226. 

(9) Laboratory: Salt Lake City-County 
Health Department. 

Address: 610 South 2nd East, Salt Lake 
City, UT 84111, Contact: Elwood L 
Loveridge, Phone: (801) 530-7564. 

(10) Laboratory: UNC Geotech, 
Petrology Laboratory. 

Address: P.O. Box 14000, Grand 

Junction, CO 81502-5504. Contact: 
Larry M. Fukui, Phone: (303) 242-8621. 

(11) Laboratory: Utah State Health 
Laboratory. Inorganic Hazardous Waste. 
Address: 44 Medical Dr., Salt Lake City, 

UT 84113, Contact: Jack Oman, Phone: 
(801) 533-6131. 

Region IX—San Francisco, CA 

Regional Asbestos Coordinator. Jo 
Ann Semones, (T-52J, EPA, Region IX, 
215 Fremont St., San Francisco, CA 
94105. (415) 974-7290, (FTS) 454-7290. 

(1) Laboratory. Clark County School 
District, Safety & Health Specialist. 
Address: 4260 Eucalyptus Annex, Las 

Vegas. NV 89121. Contact: Nathan M. 
Lencioni, Phone: (702) 799-5011. 

(2) Laboratory Naval Medical Clinic 
— Pearl Harbor, Industrial Hygiene 
Branch. 

Address: Bldg. 285, P.O. Box 121, Pearl 
Harbor, HI 96860-5080, Contact: Roy 
M. Ishikawa, Phone: (808) 471-3137 
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(3) Laboratory. Office of 
Environmental Health and Safety 
Business/Administration. 

Address: 2223 Fulton St.. 4th Floor, 

Berkeley. CA 94720, Contact: Rick 
Kelley. Phone: (415) 642-6000. 

(4) Laboratory. Pacific Gas & Electric 
Co.. Department of Engineering 
Research. 

Address: 3400 Crow Canyon Rd., San 
Ramon. CA 94583, Contact: Lansing 
W. Wong, Phone: (415) 820-2000. 

(5) Laboratory. Pacific Missile Test 
Center, Command Safety Office. 
Address: Naval Air Station Code 0041, 

Point Mugu, CA 93042-5000, Contact: 
George Wadley, Phone: (805) 989- 
7867. 

(6) Laboratory. Riverside County 
Health Department Laboratory. 


Address: 5888 Mission Blvd., Rubidoux, 
CA 92509, Contact: Andrew Morita, 
Phone: (714) 784-1860. 

(7) Laboratory. SCAQMD Laboratory. 
Address: 9150 Flair Dr., El Monte. CA 

91731, Contact; Joan Niertit. Phone: 
(818) 572-6200. 

(8) Laboratory Texaco USA. 

Address: P.O. Box 1476, Bakersville, CA 

93302, Contact: W. Kirk Shelton. 

(9) Laboratory. U.S. Army Corps of 
Engineers, South Pacific Division. 
Address: P.O. Box 37, Sausalito, CA 

94966-0037, Contact: Zack Bedford. 

(10) Laboratory. USAEDFE. 

Address: POFED-L, Asbestos 

Coordinator, APO San Francisco. CA 
96301-0426, Contact: Commander. 


Non-Domestic PLM Laboratories 

(1) Laboratory. W.M. Ward Technical 
Services Laboratory 

Address: 745 Logan Ave., Winnipeg. 
Manitoba, Canada R3E 3L5, Contact: 
Larry Prokapanko, Phone: (204) 944- 
2273. 

(2) Laboratory. Workers’ 
Compensation Board Laboratory 
Services. 

Address: 6951 Westinster Highway, 
Richmond, BC. Canada V7C 1C6, 
Contact: Bob Stewart. Phone: (604) 
276-3116. 

Dated: November 21,1988. 

Charles L. Elkins. 

Director, Office of Toxic Substances. 

[FR Doc. 88-27325 Filed 11-29-88; 8:45 am] 

BILLING CODE 6560-50-M 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20CFR Part 617 

Trade Adjustment Assistance for 
Workers: Amendment of Regulations 

agency: Employment and Training 
Administration, Labor. 
action: Proposed rule. 

summary: The Department of Labor 
proposes to amend the regulations on 
the trade adjustment assistance program 
for workers (TAA program) provided 
under Chapter 2 of Title II of the Trade 
Act of 1974 to implement the 
amendments to the Trade Act of 1974 
enacted in 1988 as contained in the 
Omnibus Trade and Competitiveness 
Act (OTCA). The 1988 Amendments: (1) 
Expand eligibility for TAA to workers in 
the oil and natural gas industry engaged 
in exploration and drilling; (2) require a 
written notice to every displaced worker 
believed to be covered by a trade 
certification issued by the Department 
and publication of a notice of the 
certification in a newspaper of general 
circulation; (3) require a worker to 
participate in training as a condition for 
receiving trade readjustment 
allowances; (4) authorize the waiver of 
this requirement for a worker when 
training is not feasible or appropriate; 

(5) authorize the payment of TRA to a 
worker during breaks in training that do 
not exceed 14 days; (6) base the 
eligibility period for TRA benefits on the 
worker’s most recent separation rather 
than the first separation as was 
previously required; (7) extend the 
expiration date of the TAA program to 
September 30,1993, and (8) emphasize 
coordination with programs and 
services to dislocated workers provided 
under Title III of the Job Training 
Partnership Act and notification 
provisions under the Worker 
Adjustment and Retraining Notification 
Act (WARN), and make other changes. 
date: Written comments on these 
proposed amendments to the regulations 
must be received in the Department of 
Labor on or before December 30,1988. 
address: Comments on this proposed 
rule may be mailed or delivered to the 
Office of Trade Adjustment Assistance, 
Employment and Training 
Administration. 601 “D“ Street NW.. 
Room 6434, Washington, DC 20213. 

All comments received will be 
available for public inspection during 
normal business hours in Room 6434 at 
the above address. 


FOR FURTHER INFORMATION CONTACT: 

Glenn M. Zech, Deputy Director, Office 
of Trade Adjustment Assistance, 601 
“D“ Street NW., Washington, DC 20213; 
Telephone: (202) 376-2646 (this is not a 
toll free number). 

SUPPLEMENTAL INFORMATION: These 
Amendments to the Trade Act of 1974 
represent major changes to the TAA 
program for workers displaced from 
employment because of increased 
imports of articles like or directly 
competitive with those produced by the 
workers’ firm. The following Principles, 
as set out in the Federal Register on 
September 8,1988 (53 FR 34844, at 34848) 
will guide the implementation of the 
1988 changes to the TAA program: 

(1) Continuation of TAA as a separate 
program. The Department intends to 
keep TAA as a separate identifiable 
program. However, in its 
implementation of the 1988 amendments 
the Department is encouraging 
productive linkages with the new 
worker adjustment program under JTPA 
and a coordinated delivery system at 
the State and local levels to enhance 
services to trade impacted and other 
dislocated workers. 

(2) Public notice . Prompt public notice 
will be given of all TAA certifications 
issued by the Department to workers 
and other interested parties. 

(3) Oil and gas workers. Prompt public 
notice will be given of the one-time 
opportunity for oil and natural gas 
workers engaged in exploration or 
drilling, who were separated after 
September 30,1985, to file petitions with 
the Department by November 18,1988 
under new eligibility rules. 

(4) Emphasis on training. Training will 
be encouraged early in the worker’s UI 
eligibility period, if training is required 
to return to suitable employment. 

(5) Conditions for receipt of income 
support. Active participation in training 
will be required to receive income 
maintenance (TRA payments) except 
when a waiver is granted when certain 
specified conditions are met. 

(6) Early identification of displaced 
workers. Early identification of trade 
related worker displacements as well as 
early assessment of affected individuals* 
adjustment and reemployment service 
needs will be encouraged. 

(7) Shared resources. In order to 
maximize resources, program deliverers 
will be encouraged to utilize the 
provisions in the Act that allow costs of 
training trade impacted workers to be 
shared with funds from other Federal 
program sources and from State and 
private sources. 

(8) Coordination. Provisions and 
guidance governing training enrollment 


and participation will be as similar as 
possible with respect to program 
elements common to TAA and the new 
JTPA worker adjustment program. 

On August 23,1988, the President 
signed into law the “Omnibus Trade and 
Competitiveness Act of 1988“ (Pub. L. 
10Q-418). Part 3— Trade Adjustment 
Assistance ^of Subtitle D of Title I of the 
Act concerns trade adjustment 
assistance for workers and firms. This 
proposed rule addresses the provisions 
in Part 3 affecting workers. 

While most of the provisions of Part 3 
affecting the program of trade 
adjustment assistance for workers are in 
the form of amendments to Chapter 2 of 
Title II of the Trade Act of 1974; some 
provisions of Part 3 affecting workers do 
not amend existing law. Examples are 
the provision which permits workers in 
the oil and natural gas industry engaged 
in exploration or drilling, separated after 
September 30,1985, to file petitions 
under new eligibility rules, and the 
provision concerning the eligibility of 
workers totally separated from 
adversely affected employment during 
the period beginning August 13,1981. 
and ending April 7.1986 for trade 
readjustment allowances. 

By law, most of the provisions of Part 
3 took effect on the date of enactment, 
August 23,1988. A few others take effect 
30 and 90 days after enactment in order 
to provide sufficient time to do the 
preparation necessary so that the 
provisions can be implemented on their 
effective dates. On September 12,1988, 
States received guidance through a 
directive issued by the Employment and 
Training Administration and published 
in the Federal Register on September 16, 
1988 (53 FR 36181) on how to implement 
those provisions effective on enactment 
and how to prepare to implement those 
provisions effective 30 and 90 days after 
enactment. 

The procedures and interpretations 
included in that document are set forth 
hereafter. Throughout this document 
references to the “Act” are to the Trade 
Act of 1974, Title II, Chapter 2, 
references to the 1988 Amendments are 
to Part 3 of Subtitle D of Title I of the 
“Omnibus Trade and Competitiveness 
Act of 1988“ (hereafter the “OTCA"): 

1. The authority citation for Part 617 is 
readopted without change. 

2. The Table of Contents for Part 617 
is amended to reflect the addition of two 
new sections on waivers of 
participation in training and transition 
guidelines, changes to the headings of 
two other sections, the addition of a 
new Appendix A to Part 617 on the 
Secretary’s (STANDARD FOR CLAIM 
FILING. CLAIMANT REPORTING. JOB 
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FINDING. AND EMPLOYMENT 
SERVICES), together with one textual 
change in S 017.10(c), and redesignation 
of present Appendix A as Appendix B 
and present Appendix B as Appendix C. 

3. (a) The definition of “Certification,*’ 
in paragraph (j) of § 017.3 is revised to 
reflect more precisely the language in 
section 222 of the Act on group 
eligibility requirements. A definition for 
“Certification period** has also been 
added. These are technical changes. 

(b) The definition of ‘‘Eligibility 
period” in paragraph (m) of § 017.3 is 
revised to reflect the 1988 Amendments. 
The beginning of the 104-week period for 
receiving basic TRA is changed to the 
first week following the week in which a 
qualifying total separation occurred. For 
additional weeks of TRA, the 20-week 
eligibility period begins with the first 
week of the training or, if later, the week 
following the week of actual exhaustion 
of basic TRA. If the training begins 
before it was approved under section 
236, then the 20-week eligibility period 
for additional TRA begins with the week 
in which the determination of approval 

is issued, if basic TRA has been 
exhausted previously. This rule on the 
later commencement of the 26-week 
eligibility period reflects an 
interpretation given to section 233(a)(3) 
of the Act prior to the 1988 
Amendments. 

(c) The definition for “First 
separation.” in paragraph (t) of § 617.3 is 
expanded to define a qualifying 
separation for TRA eligibility that ocurs 
prior to August 23,1988, and one that 
occurs on or after August 23,1988. One 
that occurs on or after August 23,1988 
means the total separation of a worker 
from adversely affected employment 
within the certification period of the 
certification applicable to the worker. A 
qualifying separation occurs prior to 
August 23,1988, continues to include 
partial separations from adversely 
affected employment. Section 1425(a) of 
the OTCA; section 233(a)(2) of the Act. 

(d) The definition for “Secretary” in 
paragraph (ff) of § 617.3 is expanded to 
include a definition for “Department of 
Labor”. This is a technical change. 

(e) The definition for “Federal 
supplemental compensation” is 
amended so as to include any future 
supplemental program as well as the 
Federal Supplemental Compensation 
Act of 1982. This is a technical change. 

4. (a) Section 617.4, Benefit 
information to workers, is revised by 
adding requirements that: (1) A written 
notice, by mail, be given to each worker 
there is reason to believe is covered by 
a certification of eligibility to apply for 
adjustment assistance issued by the 
Department and (2) that a notice of such 


certification be published in one or more 
newspapers of general circulation in 
areas in which workers covered by the 
certification reside. Such notices are 
required to inform workers of the TAA 
program benefits available to them. 
These new requirements are effective on 
September 22,1988. Section 1422 of the 
OTCA; new subsection (b) of section 225 
of the Act. 

(b) Section 617.4 is also amended by 
adding a new paragraph (e) which 
requires that State agencies: (1) Advise 
each adversely affected worker, at the 
time worker files for unemployment 
insurance, of the program benefits 
available under the Act and the 
procedures and deadlines for applying 
for such benefits; (2) facilitate the early 
filing of petitions under section 221 of 
the Act; (3) advise each adversely 
affected worker to apply for training 
before, or at the same time a TAA 
worker applies for TRA; and (4) 
promptly after certification of eligibility 
for benefits is issued, interview each 
adversely affected worker and review 
suitable training opportunities available 
to the worker. These new requirements 
are effective on August 23,1988. Section 
1424(d)(2) of the OTCA; section 239(f) of 
the Act. 

5. Section 617.10, Applications for 
TRA. is amended by adding a new 
paragraph (d) to require that State 
agencies advise each worker of the 
qualifying requirements for entitlement 
to TRA and other TAA benefits at the 
time the worker files an initial claim for 
State UI, and advise each adversely 
affected worker to apply for training 
under Subpart C of this Part 617 before, 
or at the same time, the worker applies 
for TRA, as required by $ 617.4(e)(1) and 
(3). This requirement is effective on 
August 23,1988. Section 1424(d)(2) of the 
OTCA; section 239(f)(3) of the Act. 

0. Section 617.11, Qualifying 
requirements for TRA, has been 
substantially revised. Paragraph (a) of 
this section sets out the basic qualifying 
requirements for basic TRA prior to 
November 21,1988 in paragraph (a)(1); 
the requirements effective on or after 
November 21,1988 in paragraph (a)(2); 
special rules for workers separated in 
the 1981 to 1986 period in paragraph 
(a)(3); and special rules for retroactive 
benefits for oil and gas workers—in 
paragraph (a)(4). Paragraph (b) of 
§ 617.11 is amended to identify the first 
week of potential eligibility for basic 
TRA as a result of the amendments in 
the OTCA. Section 1421(a)(1)(B) and 
1423 (a) and (b) of the OTCA; sections 
231 to 233 of the Act. 

Effective on November 21,1988, 
enrollment in, participation in, or 
completion of TAA approved training is 


a condition for receiving TRA unless a 
waiver of such participation has been 
granted. Section 617.11(a)(2)(vii). States 
should encourage workers potentially 
eligible for TRA benefits to enroll in 
approved training as early as possible in 
their UI eligibility period. After 
November 21,1988 the training 
requirements applies to an individual’s 
claim for TRA for weeks of 
unemployment which begin with the 
first week following the week in which a 
certification covering the individual is 
issued. Until November 21,1988, job 
search program participation continues 
to be a condition for receiving TRA 
unless a waiver has been granted. 
Section 617.11(a)(l)(vii). 

•‘Enrolled in training” is defined for 
purposes of S 617.11(a)(2)(vii) to be the 
point at which a worker's application for 
training is approved by the State agency 
and the involved training institution has 
furnished the State agency with written 
notice that the worker has been 
accepted to an approved training 
program that will begin within 30 
calendar days. A worker shall be 
considered to have “completed training" 
if the training program is approved 
under section 236(a) of the Act, the 
training occurred subsequent to the 
individual’s total or partial separation 
from adversely affected employment 
within the certification period of a 
certification issued under the Act, and 
the training provider has certified to the 
SESA that all the conditions for 
satisfactory completion of the training 
program have been satisfied. 

“Special rules’* are set out in 
§ 617.11(a)(3) these apply to workers 
separated from adversely affected 
employment in the period beginning on 
August 13,1981 and ending on April 7, 
1986. The time limit on the eligibility 
period for basic TRA in section 233(a)(2) 
of the Act and the 210-day time limit in 
section 233(b) of the Act for filing a bona 
fide application for training in order to 
qualify for additional TRA, are set aside 
and shall be disregarded for certain 
workers separated in this special 
window period. However, other 
conditions must be met to qualify for 
TRA. There must be a “total separation” 
as defined in § 617.3(11) and only the 
last such total separation within the 
period described above shall be taken 
into account; it must be a TRA 
qualifying separation; and the individual 
must be enrolled in or participating in 
training. The individual also must not be 
subject to a disqualification for failure 
to begin participation in training or for 
ceasing to participate or to make 
satisfactory progress in such training. 
These requirements regarding failure to 
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begin or ceasing to participate in 
training are interpreted in the same 
manner as the amendments in the same 
language to section 231(b) of the Act. 
Finally, the individual must have been 
continuously unemployed since the 
individual's total separation as defined 
in S 617.3(11). not taking into account for 
purposes of this determination any work 
in which the individual was employed in 
seasonal employment, odd jobs, or part- 
time, temporary employment States are 
to apply State law in giving meaning to 
these terms. 

Payments are to be made 
prospectively only under 9 617.11(a)(3), 
commencing with weeks of 
unemployment beginning after August 
23,1988. An individual's first qualifying 
separation is to be used to determine 
weekly and maximum amounts of TRA 
payable under this provision, the same 
a9 for any other worker separated in the 
1981 to 1986 period. To be eligible for 
such benefits, a worker must also have a 
balance of TRA payable. 

“Special rules for oil and gas 
workers—retroactive" are specified in 
9 617.11(a)(4). and are applicable to 
workers employed by independent firms 
engaged in exploration or drilling for oil 
and natural gas who were totally or 
partially separated from adversely 
affected employment after September 
30,1985. Workers may be entitled, 
retroactively, to TAA program benefits. 
Specific exceptions are made and 
special conditions must be met for such 
workers to be eligible for TAA program 
benefits retroactively. Workers covered 
by this paragraph do not include such 
workers covered under a prior 
certification issued under section 223 of 
the Act or workers who could have been 
certified as eligible under the Act prior 
to the 1988 amendments. To apply for 
certification a valid petition must be 
filed by or on behalf of such a group of 
workers in the Office of Trade 
Adjustment Assistance after August 23. 
1988 and on or before the close of the 
business day on Friday, November 18, 
1988. A certification issued pursuant to 
this special rule will not be subject to 
the one-year limitation on the impact 
date; however, the impact date may not 
be a date earlier than October 1,1985. 
Such workers covered by a certification 
issued pursuant to this special rule will 
be eligible to apply for TAA program 
benefits in accordance with the specific 
and general requirements of the Act and 
the provisions of the OTCA. Basic and 
additional TRA, retroactively and 
prospectively, are subject to the basic 
eligibility requirements stated in 
§ 617.11(a)(4). To qualify for TAA 
reemployment services, prospectively. 


such workers are subject to all the 
conditions stated in Subparts C, D. and 
E of Part 617, respectively, for 
Reemployment Services. Job Search 
Allowances, and Relocation 
Allowances. 

The term “First week of entitlement'* 
is revised for purposes of 9 617.11(b)(2) 
to provide that, with respect to an 
individual’s first total qualifying 
separation occurring after August 23, 
1988, the first possible week of 
entitlement is the first week beginning 
after such separation, following 
exhaustion of all Ul. Exhaustion of all U1 
remains a pre-condition for receiving 
TRA payments. Section 1425(a) of the 
OTCA; section 233(a) of the Act. 

Section 617.11(a)(l)(vii) fob search 
program participation, is revised to 
reflect the deletion of the requirement 
that workers participate in a job search 
program after November 21,1988, as a 
condition for receiving TRA. However, 
because of the demonstrated value of 
job search workshops and job finding 
clubs in helping dislocated workers 
return to suitable employment, the 
Department is encouraging State 
agencies to continue to refer all trade 
impacted workers, particularly those 
who are not currently participating in an 
approved training program, or who have 
already completed a training program, to 
such activities. 

7. Section 617.14(a)(2) is amended by 
changing the designation of 

9 617.11(a)(4) to the new designation at 
9 617.11(a)(l)(iv) or, as appropriate, 

9 617.11(a)(2)(iv). This is a conforming 
change because of changes in 
9 617.11(a). 

8. Section 617.15, Duration of TRA, is 
amended to conform this section to the 
new eligibility period for basic TRA, and 
to add a new paragraph (d) to provide 
that workers participating in approved 
training will continue receiving TRA 
during scheduled breaks in training that 
do not exceed 14 days, provided the 
worker was participating in the training 
before the beginning of the break, 
resumes participation in the training 
after the break ends, and the break is 
provided for in the published schedule 
of the training program. This is a 
significant change in the law since, prior 
to the 1988 Amendments, a worker had 
to actually be “engaged in" training in a 
week to be entitled to a payment of 
additional TRA for the week. Another 
significant change is that this provision 
applies to basic as well as additional 
TRA. New paragraph (d) also specifics 
how to count the days of a break, 
excluding Saturday and Sunday on 
which training would not normally be 
scheduled, and the effect of a break on a 


worker's eligibility period for basic and 
additional TRA. This provision was 
effective on August 23.1988, and applies 
to ail breaks in training which begin on 
or after such date regardless of when 
the training was approved under Part 
617. Section 1423(c) of the OTCA; 
sections 233(a) (2) and (3) and 233(f) of 
the Act. 

9. Section 617.17, Availability and 
active search for work. Section 617.17 is 
reorganized and clarified and new 
provisions added to reflect the 
application of the extended benefits (EB) 
work test, as required by § 617.11(a) 
prior to November 21,1988, and on and 
after November 21,1988, when a worker 
is required to be enrolled in or 
participating in a training program as a 
condition for receiving TRA. The EB 
work test requires an individual to: (1) 
Accept any offer of suitable work, as 
defined in 9 617.3(ee), and actually 
apply for any suitable work the 
individual is referred to by the State 
agency; (2) actually engage in seeking 
work and furnish the State agency with 
evidence of such efforts; and (3) register 
for work and be referred by the State 
agency to suitable work in accordance 
with provisions of applicable State law 
which apply to EB claimants. Before 
November 21,1988, the EB work test 
may not be applied to an individual in 
State or TAA approved training. On and 
after November 21,1988, the individual 
must be enrolled in or participating in 
TAA approved training in order to avoid 
having to satisfy the EB work test. 

10. Paragraph (b) of 9 617.18, 
Disqualifications , is amended to reflect 
the requirement that an individual be 
enrolled in or participating in training as 
a condition for receiving TRA. An 
individual who, without justifiable 
cause, failed to begin participation, 
ceased to participate, or failed to make 
satisfactory progress in a training 
program, or for whom a waiver of 
participation in training is revoked 
under 9 617.19, is disqualified from 
receiving TRA until the individual 
begins or resumes participation in 
approved training. 

Definitions for “Failed to begin 
participation” and “Ceased to 
participate" are incorporated into 
paragraph (b). The definition for 
“Justifiable cause” used in the 
application of the job search program 
participation requirement as a condition 
for receiving TRA under 9 617.49. is also 
incorporated into paragraph (b) for the 
purposes of the new training 
requirement 

11. A new section 617.19 Requirement 
for participation in training, has been 
added on a point which is also 








Federal Register / Vol. 53. No. 230 / Wednesday, November 30, 1988 / Proposed Rules 


48477 


addressed in § 617.11. On and after 
November 21,1988, individuals must 
either be enrolled in a training program 
or have completed a training program 
approved under $ 617.22(a) in order to 
be eligible to receive TRA payments. 

The participation in training 
requirement may be waived in writing if 
the State agency determines that 
training is not feasible or appropriate. 
Section 1423(a)(3) of the OTCA; section 
231(c) of the Act. 

This new section provides specific 
guidelines for determining whether 
tnining is feasible or appropriate, and 
what shall be in the waiver notice 
furnished to the individual. The term 
“feasible" means there is training 
available at that time which meets all 
the criteria of $ 617.22(a), the worker is 
so situated as to be able to take full 
advantage of the training opportunity 
and complete the training, and funding 
is available to pay the full costs of the 
training, which may include funds from 
other Federal, State or private sources. 
The term "appropriate" means being 
suitable or compatible, fitting, or proper. 
Suitability of training is encompassed 
within the several criteria in $ 617.22(a). 

A worker who is granted a waiver 
from participation in training is subject 
to the able, available, and actively 
so irching for work provisions of 
§ 617.17. State agencies must have a 
procedure for regularly reviewing all 
waiver* granted (every 30 days or less) 
to ascertain whether the conditions 
upon which the waivers were granted 
are still appropriate. Waivers must be 
revoked in writing. Determinations 
concerning waivers and revocations 
shall be subject to the provisions of 
§§ 617.50 and 617.51. State agencies 
must establish procedures for the 
recordkeeping of waivers and 
revocations of waivers, so that reports 
may be made to the Department of 
Libor as requested. 

12. Section 617.20 is amended to 
reflect new requirements in the 1988 
Amendments that adversely affected 
workers be advised of the trade 
adjustment assistance program and the 
benefits and services available to 
woi kers certified as eligible to apply for 
such benefits and services. Paragraphs 

(a) and (b) of § 617.20 are reorganized to 
better reflect the responsibilities of State 
agencies to inform workers to apply for 
training while the workers are receiving 
Ul payments, interviewing adversely 
affected workers regarding suitable 
training opportunities, reviewing such 
training opportunities with such 
workers, and informing such workers of 
the requirement for participation In 


training as a condition for receiving 
TRA. 

13. (a) Paragraph (a) of § 617.22 is 
amended by revising criterion (4) to 
require that training be ‘“reasonably 
available", by adding a new criterion (6) 
that "such training is suitable for the 
worker and available at a reasonable 
cost", and by adding the meanings given 
to each of the six criteria. To assist State 
agencies in applying the reasonable cost 
provision in criterion (6), guidelines are 
specified in paragraph (a). Section 
1424(a)(1) of the OTCA; section 236(a)(1) 
of the Act. 

(b) Paragraph (b) of S 617.22 is 
amended to require States to establish 
annual ceilings on allowable training 
costs. 

(c) Paragraph (c) is amended to 
restate that training approved under 
State law does not constitute approval 
under Part 617, and if such training is 
approved under Part 617, such approval 
shall not be retroactive for any of the 
purposes of Part 617. 

(d) Paragraph (f)(3) of $ 617.22 is 
revised by deleting the word "course" 
and adding the words "training 
program" to set forth the concept that 
training programs may be approved 
under § 617.22(a) which ordinarily 
involve more than a single course a 9 the 
term is used by most education and 
training institutions. This is a technical 
change. 

14. Section 617.24 is revised to present 
the types of training set out in section 
236(a)(5) of the Act that may be 
approved, including remedial education 
which is added by the 1988 
Amendments. Section 1424(a)(10) of the 
OTCA; section 236(a)(5) of the Act. 

15. Section 617.25 is amended to 
delete the concept of purchased training 
and the matters repetitive of § 617.24, 
and substitute new subject matter under 
the heading Limitations on training 
under Subpart C The significant new 
matter in this amended section is 
necessitated by a number of 
amendments to section 236 of the Act. 
The second sentence of section 
236(a)(1), relating to entitlement to 
payment of training costs, was amended 
by inserting the parenthetical phrase 
"subject to the limitations imposed by 
this section" in such second sentence. In 
addition to the fiscal year monetary 
limitation added in paragraph (2) of 
section 236(a), and the prohibition on 
duplicate payments in the retained but 
redesignated paragraph (4) of section 
236(a), the OTCA amendments also 
added new restrictions in new 
paragraphs (6) and (7) while at the same 
time adding in new paragraphs (5)(E), 

(6), and (7) authority to share costs of 


training between TAA funds and funds 
available under other Federal or State 
laws and funds available from private 
sources. This new authority also 
endorses approval of training under Part 
617 if the training costs are funded from 
another source. Section 1424 of the 
OTCA; section 236 of the Act. 

16. Section 617.49 is revised by adding 
a new paragraph (e), which explains 
that participation in a job search 
program a9 a condition for receiving 
TRA will not be applied for anv wr»nk 
which begins after November 20,1988. 
Section 1423(a)(1) of the OTCA; section 
231(a) of the Act 

17. Section 617.50(a) is amended by 
striking the reference to “§ 617.26(d)" 
and inserting in place thereof 

"5 617.26(b)". This is a technical change. 

18. Section 617.59 is amended by 
adding new paragraphs (h). Program 
coordination, and (i). Administration 
absent State Agreement Paragraph (i) 
was previously 5 617.6a 

19. A new $ 617.60, Administrative 
requirements , is added which sets forth 
the application of regulations at 29 CFR 
Parts 90,97 and 9a and OMB Circular 
A-87. to the TAA program and the 
exceptions to such requirements. 

20. Section 617.67, Transition 
procedures for the 1968Amendments, is 
added to reflect the amendments to the 
TAA provisions of the Trade Act of 
1974, and other special provisions in 
section 1421 through 1430 in Part 3— 
Trade Adjustment Assistance, of 
Subtitle D of Title 1 of the Omnibus 
Trade and Competitiveness Act of 1988 
(Pub. L. 100-418) that are effective on 
date of enactment, and in 30 and 90 days 
of date of enactment. The significant 
provisions of the 1988 Amendments are 
explained in sufficient detail to furnish 
explicit guidance on implementing the 
amendments to the Trade Act of 1974 
and the retroactive provisions 
concerning oil and natural gas workers 
and workers separated in the period 
August 13,1981 through April 7,1986. 

Drafting Information 

This document was prepared under 
the direction and control of the Director, 
Office of Trade Adjustment Assistance, 
Employment and Training 
Administration, U.S, Department of 
Labor, 601 "D" Street NW.. Washington, 
DC 20213: telephone: (202) 376-2646 (this 
is not a toll-free number). 

Classification—Executive Order 12291 

The proposed rule in this document is 
not classified as a "major rule" under 
Executive Order 12291 on Federal 
Regulations, because it is not likely to 
result in: (1) An annual effect on the 
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economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enteprises 
in domestic or export markets. 

Paperwork Reduction Act 

In accordance with the requirements 
of the Paperwork Reduction Act of 1980. 
44 U.S.C. Ch. 35, approval of the 
recordkeeping requirement contained at 
§ 617.57 has been obtained from Office 
of Budget and Management (control 
number 1205-0016. which is for the 
reporting form ETA 563). OMB control 
number 1205-0222 applies to §§ 617.52(c) 
and 617.54. OMB approval is being 
requested for the recordkeeping and 
reporting now required under § 617.19(d) 

Regulatory Flexibility Act 

No regulatory flexibility analysis is 
required where the rule “will not 4 * * 
have a significant economic impact on a 
substantial number of small entities.” 5 
U.S.C. 605(b). The definition of the term 
“small entity” under 5 U.S.C. 601(6) does 
not include States. Since these 
regulations involve an entitlement 
program administered by the States, and 
are directed to the States, no regulatory 
flexibility analysis is required. The 
Secretary has certified to the Chief 
Counsel for Advocacy of the Small 
Business Administration to this effect. 
Accordingly, no regulatory flexibility 
analysis is required. 

Catalog of Federal Domestic Assistance 
Number 

This program is listed in the Catalog 
of Federal Domestic Assistance at No. 
17.245, “Trade Adjustment Assistance— 
Workers.” 

List of Subjects in 20 CFR Part 617 

]ob search assistance, Labor, 
Reemployment services, Relocation 
assistance, Trade readjustment 
allowances, Unemployment 
compensation, Vocational education. 

Words of Issuance 
For the reasons set out in the 
preamble, Part 617 of Title 20. Code of 
Federal Regulations, is proposed to be 
amended as set forth below. 

Signed at Washington, DC, on November 

22 . 1988 . 

Roberts T. Jones. 

Assistant Secretary' of Labor. 


PART 617—TRADE ADJUSTMENT 
ASSISTANCE FOR WORKERS 

1. The authority for Part 617 continues 
to read as follows: 

Authority: 19 U.S.C. 2320; Secretary’s Order 
No. 3-81, 46 FR 31117. 

2. Part 617 is amended— 

(a) By amending the table of 
contents— 

(1) By adding after 617.18 in Subpart B 
the following new section: 

617.19 Waiver of participation in 
training., 

(2) By amending the heading for 617.25 
to read: 

617.25 Limitations on training under 
Subpart C., 

(3) By amending the heading for 617.60 
to read: 

617.60 Administrative requirements.. 
and 

(4) By adding after 617.66 the following 
new section: 

617.67 Transition guidelines for the 
1988 Amendments.; 

(b) By amending the Appendices at 
the end of the table of contents— 

(1) By redesignating Appendix A as 
Appendix B and Appendix B as 
Appendix C, respectively, and 

(2) By inserting before redesignated 
Appendix B the following— 

Appendix A—Standard for Claim 
Filing. Claimant Reporting, Job Finding 
and Employment Serv ices; 

Appendices A and B [Redesignated] 

(c) By amending the Appendices at the 
end of Part 617 by redesignating 
Appendix A as Appendix B and 
redesignating Appendix B as Appendix 
C; 


§617.50 l Amended J 

(d) By amending § 617.50(g) by striking 
“(Appendix A of this part)” and 
inserting in place thereof “(Appendix B 
of this part)”; 

§617.55 l Amended] 

(e) By amending § 617.55(g) by striking 
“(Appendix B of this part)” and inserting 
in place thereof “(Appendix C of this 
part)”; and 

§617.10 (Amended] 

(f) By amending § 617.10(c) by striking 
all words after “section 5000 et seq." 
and inserting in place thereof 
“(Appendix A of this Part)”. 

3. Paragraphs (j), (m). (t). (ff). and 
(oo)(4) of § 617.3 are revised to read as 
follows: 


§617.3 Definitions. 

• * * * * 

(j)(l) “Certification” means a 
certification of eligibility to apply for 
TAA issued under section 223 of the Act 
with respect to a specified group of 
workers of a Firm or appropriate 
subdivision of a firm. 

(2) “Certification period” means the 
period of time during which total and 
partial separations from adversely 
affected employment with a firm or 
appropriate subdivision of a firm are 
covered by the certification, as specified 
in section 231(a)(1) of the Act and 
§ 617.11. 

***** 

(m) “Eligibility period” means the 
period during which basic or additional 
TRA is payable to an otherwise eligible 
individual, and for an individual such 
eligibility period is— 

(1) Basic weeks . (i) With respect to a 
total or partial first qualifying 
separation that occurs on a day that 
precedes August 23,1988, the 104-week 
period beginning with the first week 
following the week with respect to 
which the individual First exhausts all 
rights to regular compensation (as 
defined in paragraph (oo)(l) of this 
section) in such individual’s first benefit 
period (as defined in § 617.11(a)(l)(iv)); 
and 

(ii) With respect to a total qualifying 
separation that occurs on or after 
August 23.1988, the 104-week period 
beginning with the First week following 
the week in which such qualifying total 
separation occurred; and 

(2) Additional weeks. The 26-week 
period that— 

(i) Follows the last week of 
entitlement to basic TRA otherwise 
payable to the individual under this Part 
617, or 

(ii) Begins with the first week of 
approved training, if such training 
begins after the last week described in 
paragraph (m)(2)(i) of this section, or 

(iii) Begins with the first week with 
respect to which such training is 
approved, if such training is approved 
after the training commences, but 
approval of training after the training 
has commenced shall not include 
approval with respect to any week or 
other period retroactively for the 
purposes of payment of any TRA or 
payment of any expenses of training 
incurred prior to such approval. 
***** 

(t)(l) “First separation” means an 
individual’s first total or partial 
separation from adversely affected 
employment that occurs within the 
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certification period which is applicable 
to the individual: 

(2) “Qualifying separation” means, for 
the purposes of qualifying for basic 
TRA— 

(i) Prior to August 23,1988, the total or 
partial separation of an individual from 
adversely affected employment, or 

(ii) On and after August 23, 1988, the 
total separation of an individual from 
adversely affected employment, if such 
separation of the individual occurs 
within the certification period of the 
certification which is applicable to the 
individual, and if with respect to such 
separation the individual meets the 
qualifying employment and wage 
requirements of section 231(a)(2) of the 
Act and § 617.11(a)(l)(iii) or 

§ G17.11(a)(2)(iii) (whichever is 
applicable.): and 

(3) “First qualifying separation’* 
means for the purposes of determining 
an individual’s eligibility period for, and 
weekly and maximum amounts of, basic 
TRA— 

(1) Prior to August 23. 1988, the first 
total or partial separation of the 
individual from adversely affected 
employment which is a qualifying 
separation as defined in paragraph (t}(2) 
of this section, or 

(ii) On and after August 23,1988, the 
first total separation of the individual 
from adversely affected employment 
which is a qualifying separation as 
defined in paragraph (t)(2) of this 
section. 

• • * • * 

(ff)(l) “Secretary” means the 
Secretary of Labor of the United States 
of America. 

(2) “Department of Labor” or 
‘Department” means the United States 
Department of Labor or the Employment 
and Training Administration within the 
Department. 

• * * * • 

(oo) * * *(4) “Federal supplemental 
compensation”, means the supplemental 
unemployment compensation payable to 
individuals who have exhausted their 
rights to regular and extended 
compensation, and which is payable 
under the Federal Supplemental 
Compensation Act of 1982 or any similar 
Federal law enacted after the 1982 Act. 

* * • » « 

L Section 617.4 is amended by 
revising the heading of paragraph (c) 
and adding thereto new paragraphs (d) 
and (e) to read as follows: 

§ 617.4 Benefit information to workers. 
•♦ * » ♦ 

(c) Providing information to State 
vocational education agencies and 

others. * * • 


(d) Written and ne wspaper notices — 
il) Written notices to workers, (i) Upon 
receipt of a certification issued by the 
Department of Labor, State agencies 
shall provide a written notice through 
the mail of the benefits available under 
Subparts B through E of this Part 617 to 
each worker covered by a certification 
issued under section 223 of the Act 
when the worker is partially or totally 
separated or as soon as possible after 
the certification is issued if such 
workers are already partially or totally 
separated from adversely affected 
employment. 

(ii) The State agency will satisfy this 
requirement by obtaining from the firm, 
or other reliable source, the names and 
addresses of all workers who were 
partially or totally separated from 
adversely affected employment before 
the certification, and workers who are 
thereafter partially or totally separated 
within the certification period. The Stale 
agency shall mail a written notice to 
each such worker of the benefits 
available under the TAA Program. The 
notice must include the following 
information: 

(A) Article(s) produced and worker 
groups covered by the certification. 

(B) Name and the address or location 
of workers* firm. 

(C) Impact, certification, and 
expiration dates in the certification 
document 

(D) Benefits and reemployment 
services available to eligible workers. 

(E) Explanation of how workers apply 
for TAA benefits and services. 

(F) Whom to call to get additional 
information on the certification. 

(G) When and where the worker 
should come to apply for benefits and 
services. 

(2) Newspaper notices, (i) Upon 
receipt of a certification issued by the 
Department, State agencies shall publish 
a notice of each certification issued 
under section 223 of the Act in a 
newspaper of general circulation in 
areas in which such workers reside. The 
notice shall include the benefits 
available under Subparts B through E of 
this Part 617. 

(ii) The published notice must include 
the following kinds of information: 

(A) Article(s) produced and worker 
groups covered by the certification. 

(B) Name and the address or location 
of workers’ firm. 

(C) Impact, certification, and 
expiration dates in the certification 
document. 

(D) Benefits and reemployment 
services available to eligible workers. 

(E) Explanation of how and where 
workers should apply for TAA benefits 
and services. 


(e) Advice and assistance to workers. 
In addition to the information and 
assistance to workers as required under 
paragraphs (a) and (b) of this section. 
State agencies shall— 

(1) Advise each worker who applies 
for unemployment insurance under the 
State law of the benefits available under 
Subparts B through E of this Part 617 
and the procedures and deadlines for 
applying for such benefits. 

(2) Facilitate the early filing of 
petitions under section 221 of the Act 
and § 617.4(b) for any workers that the 
agency considers are likely to be eligible 
for benefits. 

(3) Advise each adversely affected 
worker to apply for training under 

§ 617.22(a) before, or at the same time, 
the worker applies for trade 
readjustment allowances under Subpart 
B of this Part 617. 

(4) Interview each adversely affected 
worker, as soon as practicable, 
regarding suitable training opportunities 
available to the worker under § 617.22(a) 
and review such opportunities with the 
worker. 

Moreover, State agencies shall utilize 
information received by the State’s 
dislocated worker unit under the WARN 
to facilitate the early filing of petitions 
under section 221 of the Act by workers 
potentially adversely affected by 
imports. 

5. Section 617.10 is amended by 
adding at the end thereof a new 
paragraph (d) to read as follows: 

§ 617.10 Applications for TRA. 

• • * * • 

(d) Advising workers to apply for 
training. State agencies shall advise 
each worker of the qualifying 
requirements for entitlement to TRA and 
other TAA benefits at the time the 
worker files an initial claim for State UI, 
and shall advise each adversely affected 
worker to apply for training under 
Subpart C of this Part 617 before, or at 
the same time, the worker applies for 
TRA, as required by § 617.4(e)(1) and (3). 

6. Section 617.11 is revised to read as 
follows: 

§ 617.11 Qualifying requirements for TRA. 

(a) Basic qualifying requirements for 
entitlement--^^) Prior to November 21, 
1938. To qualify for TRA for any week of 
unemployment that begins prior to 
November 21,1988, an individual must 
meet each of the following requirements 
of clauses (i) through (vii) of this 
paragraph (a)(1): 

(i) Certification. The individual must 
be an adversely affected worker 
covered under a certification. 
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(ii) Separation. The individual’s First 
qualifying separation (as defined in 
paragraph (t)(3) of § 617.3) before 
application for TRA must occur: 

(A) On or after the impact date of 
such certification; 

(B) Before the expiration of the two- 
year period beginning on the date of 
such certification; and 

(C) Before the termination date, if any, 
of such certification. 

(iii) Wages and employment. (A) In 
the 52-week period (i.e., 52 consecutive 
weeks), ending with the week of the 
individual’s first qualifying separation, 
the individual must have had at least 26 
weeks of employment at wages of $30 or 
more a week in adversely affected 
employment with a single firm or 
subdivision of a firm. Evidence that an 
individual meets this requirement shall 
be obtained as provided in 5 617.12. 
Employment and wages covered under 
more than one certification may not be 
combined to qualify for TRA. 

(B) (7) For the purposes of this 
paragraph (a)(l)(iii), any week in which 
such individual— 

(/) Is on employer-authorized leave 
from such adversely affected 
employment for purposes of vacation, 
sickness, injury, maternity, or inactive 
duty or active duty military service for 
training, 

[if] Does not work in such adversely 
affected employment because of a 
disability compensable under a workers* 
compensation law or plan of a State or 
the United States, or 

(///) Had adversely affected 
employment interrupted to serve as a 
full-time representative of a labor 
organization in such firm or subdivision, 
shall be treated as a week of 
employment at wages of $30 or more; 

(2) Provided, that— 

(/■) Not more than 7 weeks in the case 
of weeks described in paragraph 
(a)(l)(iii)(B)(7)(/) or paragraph 
(a)(l)(iii)(B)(7)(/;7) of this section, or 
both, and 

(//) Not more than 26 weeks described 
in paragraph (a)(l)(iii)(B)(7)(ii) of this 
section, may be treated as weeks of 
employment for purposes of this 
paragraph (a)(l)(iii). 

(C) Wages and employment creditable 
under this paragraph (a)(l)(iii) shall not 
include employment or wages earned or 
paid for employment which is contrary 
to or prohibited by any Federal law. 

(iv) Entitlement to UI. The individual 
must have been entitled to (or would be 
entitiled to if the individual applied 
therefor) UI for a week within the 
benefit period— 

(A) In which the individual’s first 
qualifying separation occurred, or 


(B) Which began (or would have 
begun) by reason of the filing of a claim 
for UI by the individual after such first 
qualifying separation. 

(v) Exhaustion of UI. The individual 
must: 

(A) Have exhausted all rights to any 
UI to which the individual was entitled 
(or would be entitled if the individual 
applied therefor); and 

(B) Not have an unexpired waiting 
period applicable to the indivdual for 
any such UI. 

(vi) Extended benefit work test. (A) 
The individual must: 

(7) Accept any offer of suitable work, 
as defined in § 617.3(kk). and actually 
apply for any suitable work the 
individual is referred to by the State 
agency; and 

(2) Actively engage in seeking work 
and furnish the State agency tangible 
evidence of such efforts each week; and 

(3) Register for work and be referred 
by the State agency to suitable work in 
accordance with the provisions of the 
applicable State law which apply to EB 
claimants and which are consistent with 
section 202(a)(3) of the Federal-State 
Extended Unemployment Compensation 
Act of 1970 and Part 615 of this Title. 

(B) The EB work test shall not apply to 
an individual with respect to claims for 
TRA for weeks of unemployment 
beginning prior to the filing of an initial 
claim for TRA, nor for any week which 
begins before the individual is notified 
that the individual is covered by a 
certification issued under the Act and is 
fully informed of the EB work test 
requirement of this paragraph (a)(l)(vi) 
and § 617.17. Prior to such notification 
and advice, the individual shall not be 
subject to the EB work test requirement 
set out in § 617.17, nor to any State 
timely filing requirement, but shall be 
required to be unemployed and able to 
work and available for work with 
respect to any such week except as 
provided for workers in approved 
training in § 617.17. 

(vii) Job search program participation . 
(A) The individual is enrolled in, 
participating in. or has successfully 
completed a job search program which 
meets the requirements of § 617.49(a); or 
the State agency has determined that no 
acceptable job search program is 
reasonably available under the criteria 
set forth in § 617.49(c). 

(B) The job search program 
requirement shall not apply to an 
individual with respect to claims for 
TRA for weeks of unemployment 
beginning prior to the filing of an initial 
claim for TRA, nor for any week which 
begins before the individual is notified 
that the individual is covered by a 
certification issued under the Act and is 


fully informed of the job search program 
requirement of this paragraph (a)(l)(vii) 
and § 617.49. 

(C) The job search program 
requirement shall not apply to an 
individual, as a qualifying requirement 
for TRA, after November 20,1988, but 
cooperating State agencies are 
encouraged to continue to utilize job 
search programs after November 20. 
1988, as an effective tool to assist 
adversely affected workers in finding 
suitable employment, particularly 
unemployed workers who have 
completed training or for whom the 
training requirement has been waived 
under §617.19. 

(2) On and after November 21,1988. 
To qualify for TRA for any week of 
unemployment that begins on or after 
November 21,1988, an individual must 
meet each of the following requirements 
of clauses (i) through (vii) of this 
paragraph (a)(2): 

(i) Certification. The individual must 
be an adversely affected worker 
covered under a certification. 

(ii) Separation. The individual’s first 
qualifying separation (as defined in 
paragraph (t) (3) of § 617.3) before 
application for TRA must occur 

(A) On or after the impact date of 
such certification; 

(B) Before the expiration of the two- 
year period beginning on the date of 
such certification; and 

(C) Before the termination date, if any, 
of such certification. 

(iii) Wages and employment. (A) In 
the 52-week period (i.e., 52 consecutive 
weeks) ending with the week of the 
individual’s first qualifying separation, 
the individual must have had at least 26 
weeks of employment at wages of $30 or 
more a week in adversely affected 
employment with a single firm or 
subdivision of a firm. Evidence that an 
individual meets this requirement shall 
be obtained as provided in § 617.12. 
Employment and wages covered under 
more than one certification may not be 
combined to qualify for TRA. 

(B)(7) For the purposes of this 
paragraph (a)(2)(iii), any week in wiiich 
such individual— 

(/) Is on employer-authorized leave 
from such adversely affected 
employment for purposes of vacation, 
sickness, injury, maternity, or inactive 
duty or active duty military service for 
training. 

(/i) Does not work in such adversely 
affected employment because of a 
disability compensable under a workers' 
compensation law or plan of a State or 
the United States, or 

(ii7) Had adversely affected 
employment interrupted to serve as a 
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full-time representative of a labor 
organization in such firm or subdivision, 
shall be treated as a week of 
employment at wages of $30 or more; 

(2) Provided, That— 

(/) Not more than 7 weeks in the case 
of weeks described in paragraph 
(a)(2)(iii)(B)(7)(7) or paragraph 
(a)(2)iii(B)(i)(//i) of this section, or both, 
and 

(//) Not more than 26 weeks described 
in paragraph (a)(2)(iii)(B)(7)(//) of this 
section, may be treated as weeks of 
employment for purposes of paragraph 
(a)(2)(iii) of this section. 

(C) Wages and employment creditable 
under this paragraph (a)(2)(iii) shall not 
include employment or wages earned or 
paid for employment which is contrary 
to or prohibited by any Federal law. 

(D) For the purposes of determining 
the weekly and maximum amounts of 
TRA for any individual under §§617.13 
and 617.14, respectively, only the first 
qualifying separation shall be used as 
provided in this paragraph (a)(2)(iii). For 
the purpose of determining the eligibility 
period for basic TRA for any individual 
under § 617.15, the individual's first 
qualifying separation shall be used 
initially; if the individual has a 
subsequent, total qualifying separation 
on or after August 23,1988, within the 
certification period of the same 
certification, the individual’s eligibility 
period for basic TRA shall be 
redetermined based upon the most 
recent total qualifying separation, 
pursuant to this paragraph (a)(2)(iii) and 
§617.15. 

(iv) Entitlement to UI. The individual 
must have been entitled to (or would be 
entitled to if the individual applied 
therefor) UI for a week within the 
benefit period: 

(A) In which the individual’s first 
qualifying separation occurred; or 

(B) Which began (or would have 
begun) by reason of the filing of a claim 
for UI by the individual after such first 
qualifying separation. 

(v) Exhaustion ofUI. The individual 
must: 

(A) Have exhausted all rights to any 
UI to which the individual was entitled 
(or would be entitled if the individual 
applied therefor); and 

(B) Not have an unexpired waiting 
period applicable to the individual for 
any such UI. 

(vi) EB work test. (A) The individual 

must: 

(7) Accept any offer of suitable work, 
as defined in § 617.3(kk), and actually 
apply for any suitable work the 
individual is referred to by the State 
agency; and 


[2) Actively engage in seeking work 
and furnish the State agency tangible 
evidence of such efforts each week; and 

(3) Register for work and be referred 
by the State agency to suitable work in 
accordance with the provisions of the 
applicable State law which apply to EB 
claimants and which are consistent with 
section 202(a)(3) of the Federal-State 
Extended Unemployment Compensation 
Act of 1970 and Part 615 of this Title. 

(B) The EB work test shall not apply to 
an individual with respect to claims for 
TRA for weeks of unemployment 
beginning prior to the filing of an initial 
claim for TRA, nor for any week which 
begins before the individual is notified 
that the individual is covered by a 
certification issued under the Act and is 
fully informed of the EB work test 
requirement of this paragraph (a)(2)(vi) 
and § 617.17. Prior to such notification 
and advice, the individual shall not be 
subject to the EB work test requirement 
set out in § 617.17, not to any State 
timely filing requirement, but shall be 
required to be unemployed and able to 
work and available for work with 
respect to any such week except as 
provided in § 617.17 for workers 
enrolled in, or participating in, a training 
program approved under § 617.22(a). 

(vii) Participation in training. (A) The 
individual must— 

(7) Be enrolled in or participating in a 
training program approved pursuant to 
§ 617.22(a), or 

[2] Have successfully completed a 
training program pursuant to § 617.22(a), 
after a total or partial separation from 
adversely affected employment within 
the certification period of a certification 
issued under the Act, or 

(3) Have received from the State 
agency a written statement under 

§ 617.19 waiving the participation in 
training requirement for the individual. 

(B) The participation in training 
requirement of paragraph (a)(2)(vii) of 
this section shall not apply to an 
individual with respect to claims for 
TRA for weeks of unemployment 
beginning prior to the filing of an initial 
claim for TRA, nor for any week which 
begins before the individual is notified 
that the individual is covered by a 
certification issued under the Act and is 
fully informed of the participation in 
training requirement of this paragraph 
(a)(2)(vii) and § 617.19. 

(C) The participation in training 
requirement of this paragraph (a)(2)(vii) 
shall apply, as a qualifying requirement 
for TRA, to an individual with respect to 
claims for TRA for weeks of 
unemployment commencing on or after 
November 21,1988, which begin with the 
first week following the week in which a 
certification covering the individual is 


issued under the Act. unless the State 
agency has issued a written statement to 
the individual under § 617.19 waiving 
the participation in training requirement 
for the individual. 

(D) For purposes of this paragraph 
(a)(2)(vii), the following definitions shall 
apply: 

(7) Enrolled in Training. A worker 
shall be considered to be enrolled in 
training when the worker’s application 
for training is approved by the State 
agency and the training institution has 
furnished written notice to the State 
agency that the worker has been 
accepted in the approved training 
program beginning within 30 calendar 
days. (A waiver under § 617.19 is not 
required for an individual who is 
enrolled in training as defined herein.) 

( 2 ) Completed Training. A worker 
shall be considered to have completed a 
training program if the training program 
was approved, or was approvable and is 
approved under section 236(a) of the Act 
and § 617.22, the training occurred 
subsequent to the individual’s total or 
partial separation from adversely 
affected employment within the 
certification period of a certification 
issued under the Act, and the training 
provider has certified that all the 
conditions for satisfactory completion of 
the training program have been 
satisfied. 

(3) Special rules for workers 
separated in 1981 to 1986period—[\] 
Basic conditions. Under section 1425(b) 
of the Omnibus Trade and 
Competitiveness Act of 1988 (the 
"OTCA”) (Pub. L 100-418) the time limit 
on the eligibility period for basic TRA in 
section 233(a)(2) of the Act (before and 
after the amendment by Pub. L. 100-418), 
and the 210-day time limit in section 
233(b) of the Act on the filing of a bona 
fide application for training in order to 
qualify for additional TRA. are set aside 
and shall be disregarded for any 
individual separated from adversely 
affected employment in the period 
which began on August 13,1981, and 
ended on April 7,1986: Provided, That 
any such individual must meet all of the 
following requirements of paragraphs 
(A) through (E) of this paragraph (a)(3)(i) 
to qualify for TRA for any week: 

(A) Period of separation. The 
separation of the individual must have 
occurred on a date within the period 
which began on August 13,1981 and 
ended on April 7,1986. 

(B) Total separation required. Such 
separation must be a “total separation" 
as defined in § 617.3(11). and for the 
purposes of paragraph (a)(3)(i)(E) of this 
section only the last such total 
separation within the period prescribed 
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in paragraph (a)(3)(i)A of this section 
shall be taken into account. 

(C) Other standard requirements The 
individual must, with respecf to such 
total separation, meet ail The 
requirements of clauses (i) through (v) of 
paragraph (a)(1) of this section. 

(D) Participation in training. The 
individual must meet the requirements 
of clause (vii) of paragraph (a)(2) of this 
section, and not be subject to 
disqualification under § 617.18 for 
failure to begin participation in such 
training or for ceasing to participate 01 
to make satisfactory progress in such 
training. 

(E) Continuously unemployed. The 
individual must have been continuously 
unemployed since the date of the 
individual's total separation referred to 
in paragraph (a)(3)(i)(B) of this section, 
not taking into account for the purposes 
of this determination any work in which 
the individual was employed in seasonal 
employment, odd jobs, or part-time, 
temporary employment. 

(ii) TRA payments prospective only. 
The provisions of this paragraph (a)(3) 
apply to payments of TRA only for 
weeks which begin after August 23, 

1988, and with respect to training in 
which the individual becomes enrolled 
and begins participation before or after 
such date, and which is approved under 
§ 617.22(a) before or after such date, but 
any such training must be approved 
under § 617.22(a) before payments of 
TRA may be authorized under this Part 
617. 

(iii) Work not taken into account. For 
the purposes of paragraph (E) of 
paragraph (a)(3)(i) of this section, 
cooperating State agencies shall take 
into account local labor market 
characteristics in giving effect to the 
terms seasonal employment and part- 
time, temporary work. 

(iv) Other special rules. Although the 
last total qualifying separation of an 
individual will be used for the purposes 
of the determination under 
subparagraph (B) of paragraph (a)(3)(i) 
of this section, the individual's first 
qualifying separation (as defined in 
paragraph (t)(3)(i) of 5 617.3) must be 
used to determine the weekly and 
maximum amounts payable to the 
individual in accordance with §§ 617.13 
and 617.14. No individual shall be 
determined to be eligible for TRA under 
this paragraph (a)(3) if the individual 
has previously received all of the basic 
and additional TRA to which the 
individual was entitled. The 26-week 
eligibility period for additional TRA is 
applicable under this paragraph (a)(3), 
as such term is defined in paragraph 
(m)(2) of 5 617.3. 


(4) Special rules for oil and gas 
workers — retroactive —(1) Basic 
conditions. Under section 1421(a)(1)(B) 
of the OTCA (Pub. L. 100-418). 
individuals employed by independent 
firms engaged in exploration or drilling 
for oil and natural gas who were 
separated after September 30.1985. may 
be entitled, retroactively, to TAA 
program benefits: Provided. That the 
exceptions and conditions in the 
following provisions of this paragraph 
(a)(4) shall apply in regard to the 
entitlement of such individuals to TAA 
program benefits. 

(ii) Prior certification. Individuals 
covered by this paragraph (a)(4) do not 
include any individual covered under a 
certification (made with respect to the 
same firm or subdivision of a firm) that 
was issued under section 223 of the Act 
without regard to the amendments to 
section 222 of the Act (relating to oil and 
gas workers) made by section 
1421(a)(1)(A) of the OTCA. 

(iii) Petition. (A) To apply for a 
certification under section 223 covering 
workers referred to in section 
1421(a)(1)(B) of the OTCA, a petition 
must be filed in the Office of Trade 
Adjustment Assistance after August 23, 
1988 and on or before November 18, 
1988, by or on behalf of a group of 
workers of such a firm or subdivision of 
a firm. 

(B) A petition, to be valid, may not be 
signed by or on behalf of an individual 
referred to in paragraph (a)(4](ii) of this 
section. 

(iv) Certification . (A) As provided in 
section 1421(a)(1)(B) of the OTCA* a 
certification issued pursuant to section 
223 of the Act will not be subject to the 
one-year limitation on the impact date 
which is specified in section 223(b) of 
the Act, but the impact date of any such 
certification may not be a date earlier 
than October 1,1985. 

(B) A certification shall not be issued 
under the authority of section 
1421(a)(1)(B) of the OTCA if a 
certification could have been issued 
under section 223 of the Act before or 
after the amendment made by section 
1421(a)(1)(A) of the OTCA. 

(v) Coverage of certification. 
Individuals covered by a certification 
issued under the authority of section 
1421(a)(1)(B) of the OTCA will be 
eligible to apply for TAA program 
benefits as follows: 

(A) Basic and additional TRA, 
retroactively and prospectively, subject 
to the conditions stated in this 
paragraph (a)(4); 

(B) Training, prospectively, subject to 
the conditions stated in Subpart C of 
this Part 617; 


(C) Job search allowances, 
prospectively, subject to the conditions 
stated in Subpart D of this Part 617: 

(D) Relocation allowances, 
prospectively, subject to the conditions 
stated in Subpart E of this Part 617 

(vi) TRA entitlement. To qualify for 
TRA for any week an individual must 
meet all of the following requirements of 
subparagraphs (A) through (D) of this 
paragraph (a)(4)(vi): 

(A) Certification. The individual must 
be an adversely affected worker 
covered under a certification issued 
pursuant to section 223 of the Act and 
under the authority of section 
1421(a)(1)(B) of the OTCA. 

(B) Date of separation. The date of the 
individual's total or partial separation 
(as defined in $ 617.3) must be a date 
after September 30,1985, and within the 
certification period of the certification 
under which the worker is covered: 
Provided , That a separation occurring 
within the certification period of a 
certification and on or after August 23, 
1988, must be a total qualifying 
separation to qualify for an extension of 
the individual’s eligibility period for 
basic TRA. Separations occurring prior 
to October 1,1985, shall be disregarded 
for the purposes of determining whether 
an individual experienced a total or 
partial separation after September 30, 
1985. 

(C) Other standard requirements. (1) 
With respect to weeks of unemployment 
that begin prior to November 21,1988, 
the individual must, with respect to the 
separation referred to in subparagraph 
(B) of this paragraph (a)(4)(vi) meet all 
of the requirements of clauses (i) 
through (vii) of paragraph (a)(1) of this 
section, and 

(2) With respect to weeks of 
unemployment that begin on or after 
November 21,1988, the individual must 
meet all of the requirements of clauses 
(i) through (vi) of paragraph (a)(2) of this 
section. 

(D) Other special rules. [1) Although 
an individual’s most recent total or 
partial separation after September 30, 
1985, must be used for the purposes of 
subparagraph (B) of this paragraph 
(a)(4)(vi), the individual's first qualifying 
separation (as defined in paragraph 
(t)(3)(i) of S 617.3) must be used to 
determine the weekly and maximum 
amounts payable to the individual in 
accordance with $ 8 617.13 and 617.14. 

(2) The 60-day preclusion rule in 
section 231(a) of the Act and in 
paragraph (b)(1) of this section shall not 
be applicable to an individual covered 
by a certification referred to in 
subparagraph (A) of this paragraph 
(a)(4)(vi), and who is eligible for TRA 
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under the provisions of this paragraph 

(a)(4). 

(3) The 26-week eligibility period for 
additional TRA is applicable under this 
paragraph (a)(4), as such term is defined 
in paragraph (m)(2) of § 617.3. 

(b) First week of entitlement. The first 
week any individual may be entitled to 
a payment of basic TRA shall be the 
later of: 

(1) The first week beginning more than 
60 days after the date of the filing of the 
petition which resulted in the 
certification under which the individual 
is covered; or 

(2) (i) With respect to a first qualifying 
separation that occurs prior to August 
23,1988, the first week beginning after 
the individual’s first exhaustion of all 
rights to regular UI following the 
individual’s first qualifying separation 
(as determined under §§ 617.15 and 
617.67 for the purposes of paragraphs 
(a)(1), (a)(2), (a)(3), and (a)(4) of this 
section); or 

(ii) With respect to a first total 
qualifying separation that occurs on or 
after August 23,1988, the first week after 
the individual’s first total qualifying 
separation (as determined under 
§§ 617.15 and 617.67 for the purposes of 
paragraphs (a)(1) and (a)(2) of this 
section). 

§617.14 [Amended] 

7. (a) Section 617.14(a)(2) is amended 
by striking the reference to 

* § 617.11(a)(4)” and inserting in place 
thereof ”§ 617.11(a)(l)(iv) or, as 
appropriate. § 617.11(a)(2)(iv).” 

8. Section 617.15 is revised to read as 
follows: 

§617.15 Duration of TRA. 

(a) Basic weeks. An individual shall 
not be paid basic TRA for any week 
beginning after the close of the 104-week 
eligibility period (as defined in 

§ 617.3(m)(l)) which is applicable to the 
individual, as determined under 
§ 617.3(m)(l) and § 617.67(e). 

(b) Additional weeks. (1) To assist an 
individual to complete training approved 
under Subpart C of this Part 617, 
payments may be made as TRA for up 

to 26 additional weeks in the 26-week 
eligibility period (as defined in 
§ 617.3(m)(2)) which is applicable to the 
individual, as determined under 
§ 617.3(m)(2) and § 617.67(f). 

(2) To be eligible for TRA for 
additional weeks, an individual must 
make a bona fide application for such 
training— 

(i) Within 210 days after die date of 
first certification under which the 
individual is covered; or 


(ii) If later, within 210 days after the 
date of the individual’s first qualifying 
separation. 

(3) Except as provided in paragraph 
(d) of this section, payment of TRA for 
additional weeks may be made only for 
those weeks in the 26-week period 
during which the individual is 
participating in training approved under 
§ 617.22(a), and has not been determined 
under § 617.18(b)(2) of this Part to be 
failing to make satisfactory progress in 
training. 

(c) Limit The maximum TRA payable 
to any individual on the basis of a single 
certification is limited to the maximum 
amount of basic TRA as determined 
under 5 617.14 plus additional TRA for 
up to 26 weeks as provided in paragraph 
(b) of this section. 

(d) Scheduled breaks in training. (1) 
An individual will continue to receive 
basic and additional weeks of TRA 
during scheduled breaks in training, but 
only if a scheduled break is not longer 
than 14 days, and the following 
additional conditions are met: 

(1) The individual was participating in 
the training approved under § 617.22(a) 
immediately before the beginning of the 
break, and resumes participation in the 
training immediately after the break 
ends; and 

(ii) The break is provided for in the 
published schedule of the training 
program. 

(2) No basic or additional TRA will be 
paid to an individual for any week 
during which the individual does not 
participate in scheduled training, if such 
week is within a scheduled break that is 
15 days or more. 

(3) The days within a break in a 
training program that shall be counted in 
determining the number of days of the 
break for the purposes of this paragraph 
(d) shall include all calendar days 
beginning with the first day of the break 
and ending with the last day of the 
break, as provided for in the published 
schedule of the training program, except 
that any Saturday or Sunday occurring 
during the scheduled break in training, 
on which training would not normally be 
scheduled in the training program if 
there were no break in training, shall not 
be counted in determining the number of 
days of the break for the purposes of 
this paragraph (d). 

(4) When the worker is drawing basic 
TRA, the maximum amount of TRA 
payable is not affected by the weeks the 
worker does not receive TRA while in a 
break period, but the weeks will count 
against the 104-week eligibility period. 

(5) When the worker is drawing 
additional weeks of TRA to complete 
training, any weeks for which TRA is 
not paid will count against the 


continuous 26-week period and the 
number of weeks payable. 

9. Section 617.17 is revised to read as 
follows: 

§ 617.17 Availability and active search for 
work. 

(a) EB work test applicable. Except as 
provided in paragraph ^b) of this section, 
an individual shall, as a basic condition 
of entitlement to basic TRA for a week 
of unemployment— 

(1) Be unemployed, as defined in the 
applicable State law for UI claimants, 
and 

(2) Be able to work and available for 
work, and not decline or refuse a bona 
fide offer of, or referral to. suitable 
work, as defined in the applicable State 
law for UI claimants, and 

(3) Be actively engaged in searching 
for work, applying for and accepting 
work, and accepting and acting upon 
referrals to work, all as required of EB 
claimants under those provisions of the 
applicable State law which are 
consistent with section 202(a)(3) of the 
Federal-State Extended Unemployment 
Compensation Act of 1970 and Part 615 
of this Title. 

(b) Exceptions —(1) Prior to November 
21,1988. The conditions stated in 
paragraphs (a)(2) and (a)(3) of this 
section shall not be applicable to an 
individual actually undergoing training 
approved under the applicable State law 
or under § 617.22(a), or during a 
scheduled break in the training program 
if the individual participated in the 
training immediately before the break 
and resumes participation in the training 
when the break ends, unless the 
individual is determined to be ineligible 
under the applicable State law of 

§ 617.18(b)(2). 

(2) On and after November 21, 1988. 
The condition stated in paragraphs 
(a)(2) and (a)(3) shall not be applicable 
to an individual who is enrolled in or 
participating in a training program 
approved under § 617.22(a), or during a 
scheduled break in the training program 
if the individual participated in the 
training immediately before the break 
and resumes participation in the training 
when the break ends, unless the 
individual is determined to be ineligible 
under § 617.18(b)(2). 

10. Paragraph (b) of § 617.18 is revised 
to read as follows: 

§ 617.18 Disqualifications. 

« • * * • 

(b) Disqualification of trainees —(1) 
State law inapplicable. A State law 
shall not be applied to disqualify an 
individual from receiving either UI or 
TRA because the individual: 
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(1) Is enrolled in or is participating in a 
training program approved under 

§ 617.22(a); or 

(ii) Refuses work to which the 
individual has been referred by the 
State agency, if such work would require 
the individual to discontinue training, or 
if added to hours of training would 
occupy the individual more than 8 hours 
a day or 40 hours a week, except that 
this paragraph (b)(l)(ii) shall not apply 
to an individual who has been given 
notice of a determination of ineligibility 
under paragraph (b)(2) of this section 
unless and until the individual enters or 
resumes and makes satisfactory 
progress in such training; or 

(iii) Quits work, if the individual was 
employed in work which was not 
suitable (as defined in 5 617.22(a)(1)), 
and it was reasonable and necessary for 
the individual to quit work to begin or 
continue training, except that this 
paragraph (b)(l)(iii) shall not apply to an 
individual who has been given notice of 
a determination of ineligibility under 
paragraph (b)(2) of this section unless 
and until the individual enters or 
resumes and makes satisfactory 
progress in training approved for the 
individual under § 617.22(a). 

(2) Trainees ineligible, (i) An 
individual who, without justifiable 
cause, fails to begin participation in a 
training program which is approved 
under § 617.22(a), or ceases to 
participate in such training, or fails to 
make satisfactory progress in such 
training, or for whom a waiver is 
revoked pursuant to $ 617.19(c), shall 
not be eligible for basic or additional 
TRA, or any other payment under this 
Part 617, for the w r eek in which such 
failure, cessation, or revocation 
occurred, or any succceeding week 
thereafter until the week in which the 
individual begins or resumes 
participation in a training program that 
is approved under 5 617.22(a) and is 
making satisfactory progress in such 
training. 

(ii) For purposes of this section and 
Part 617, the following definitions shall 
be used: 

(A) Failed to begin participation. A 
worker shall be determined to have 
failed to begin participation in a training 
program when the worker fails to attend 
all scheduled training classes and other 
training activities in the first week of the 
training program, without justifiable 
cause. 

(B) Ceased participation. A worker 
shall be determined to have ceased 
participation in a training program when 
the worker fails to attend all scheduled 
training classes and other training 
activities scheduled by the training 


institution in any week of the training 
program, without justifiable cause. 

(C) Justifiable cause. The term 
‘‘justifiable cause” means such reasons 
as would justify an individual's conduct 
when measured by conduct expected of 
a reasonable individual in like 
circumstances, including but not limited 
to reasons beyond the individual’s 
control and reasons related to the 
individual’s capability to participate in 
or complete an approved training 
program. 

11. A new § 617.19 is added to read as 
follows: 

§ 617.19 Requirement for participation in 
training. 

(a) In general —(1) Basic requirement 
All individuals in TRA eligibility status 
on and after November 21,1988, must 
either be enrolled in a training program 
or have completed a training program 
approved under § 617.22(a), in order to 
continue to be eligible for basic and 
additional TRA payments. The 
participation in training requirement 
may be waived in writing on an 
individual basis, if the State agency 
determines that training is not feasible 
or appropriate. 

(2) Waiver of participation 
requirement. When a State agency 
determines that it is not feasible or 
appropriate (as defined in paragraph (b) 
of this section) to approve a suitable 
training program for an individual, then 
the State agency must issue a formal 
written waiver to the individual, 
together with an explanation of the 
reason for the waiver and a statement of 
its finding why it is not feasible or 
appropriate in the case of such 
individual. At a minimum, the written 
statement furnished to the individual 
shall contain the following information: 

(i) Name and social security number 
of the individual; 

(ii) Petition number under which the 
worker was certified; 

(iii) Statement that the agency has 
determined that it is not feasible or 
appropriate to approve training for the 
individual at that time, and the reasons 
for the finding; 

(iv) Statement that the waiver will be 
revoked at any time suitable training 
becomes available; 

(v) Any other advice or information 
the State agency deems appropriate in 
informing the individual; 

(vi) Signature block for the 
appropriate State official; and 

(vii) Signature block for the worker’s 
acknowledgement of receipt. 

(b) Reasons for issuing a waiver. (1) 
For the purposes of paragraph (a)(2) of 
this section, a waiver of the 
participation in training requirement 


shall be issued to an individual only 
upon a finding that approval of a 
§ 617.22(a) training program for that 
individual is not feasible or appropriate 
at that time. 

(1) Feasible and appropriate. For the 
purposes of this section: 

(A) Feasible. The term “feasible” 
means there is any training available at 
that time which meets all the criteria of 
§ 617.22(a), the worker is so situated as 
to be able to take full advantage of the 
training opportunity and complete the 
training, and funding is available to pay 
the full costs of the training and any 
transportation and subsistence expenses 
which are compensable. For this 
purpose, funding includes not only TAA 
Program funds but also all other funds 
available under any of the provisions of 
the Job Training Partnership Act 
(including Title III) or any other Federal, 
State or private source that may be 
utilized for training approvable under 

§ 617.22(a). 

(B) Appropriate. The term 
"appropriate” means being suitable or 
compatible, fitting, or proper. 

Appropriate, therefore, refers to 
suitability of the training for the worker 
(including whether there is a reasonable 
prospect which is reasonably 
foreseeable that the individual will be 
reemployed by the firm from which 
separated) and compatibility of the 
training for the purposes of the TAA 
Program. In these respects, suitability of 
training for the individual is 
encompassed within the several criteria 
in 5 617.22(a), and compatibility with the 
program is settled by the various 
provisions of Subpart C which describe 
the types of training approvable under 

§ 617.22(a) and the limitations thereon. 

(ii) Basis for application. Whether 
training is feasible or appropriate at any 
given time is determined by finding 
whether, at that time, training suitable 
for the worker is available, the training 
is approvable under Subpart C including 
the criteria in § 671.22(a), the worker is 
so situated as to be able to take full 
advantage of the training and complete 
the training, full funding for the training 
is available from one or more sources in 
accordance with §§ 617.24 and 617.25, 
and the training will commence within 
30 days of approval. 

(2) Particular applications. The 
reasons explaining why training is not 
feasible or appropriate shall be in 
accordance with the following: 

(i) Not feasible because— 

(A) The beginning date of approved 
training is beyond 30 days, as required 
in definition for "Enrolled in training” in J 
§ 617.11(a)(2)(vii)(D). 
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(B) Training is not reasonably 
available to the individual, 

(C) Training is not available at a 
reasonable cost, 

(D) Funds are not available to pay the 
total costs of training, or 

(E) Other (explain). 

(ii) Not appropriate because— 

(A) The firm from which the 
individual was separated plans to recall 
the individual within the reasonably 
foreseeable future (State agencies must 
verify planned recalls with the 
employer), 

(B) The duration of training suitable 
for the individual exceeds the 
individual's maximum entitlement to 
basic and additional TRA payments, or 

(C) The individual possesses skills for 
‘ suitable employment" and there is 
reasonable expectation of employment 
in the foreseeable future. 

(D) Other (explain). 

(3) Waivers and able and available. 

An individual who has been given a 
written waiver under this section shall 
be subject to all of the requirements of 
paragraph (a) of § 617.17, which shall 
continue until the individual is enrolled 
in a training program as required by 
paragraph (a) of $ 617.11. 

(c) Waiver review and revocations. 

(1) State agencies must have a 
procedure for reviewing regularly (i.e., 
every 30 days or less) all waivers issued 
under this section to individuals, to 
ascertain that the conditions upon which 
the waiver were granted continue to 
exist. In those cases in which the 
conditions have changed—i.e., training 
has become feasible and appropriate— 
then the waivers must be revoked, and 
written statements must be issued to the 
individuals involved. 

(2) A revocation statement shall be 
issued to the individual concurrent with 
the approval of the training in which the 
individual has become enrolled, and 
shall not be issued prior to such 
approval. 

(3) State agencies may incorporate a 
revocation section in the waiver form or 
on a separate revocation form. Similar 
information as listed above for the 
issuance of a waiver shall be provided 
to the individual when revoking the 
waiver. 

(4) Determinations concerning 
waivers and the revocation thereof shall 
be determinations to which §8 617.50 
and 617.51 apply. 

(d) Recordkeeping and reporting. (1) 
State agencies must develop procedures 
for compiling and reporting on the 
number of waivers issued and revoked, 
by reason, as specified in paragraphs (b) 
and (c) of this section, and report such 
data to the Department of Labor as 
requested by the Department. 


(2) State agencies are not required to 
forward copies of individual waivers 
and revocations to the Department of 
Labor. However. State agencies shall 
retain a copy of every individual waiver 
and revocation issued to individuals for 
inspection by the Department of Labor, 
for such period of time as the 
Department requires. 

12. Section 617.20 is revised to read as 
follows: 

§ 617.20 Responsibilities for the delivery 
of reemployment services. 

(a) State agency referral. Cooperating 
State agencies shall be responsible for 

(1) Advising each adversely affected 
worker to apply for training with the 
State agency responsible for 
reemployment services, while the 
worker is receiving UI payments, and at 
the time the individual files an initial 
claim for TRA; and 

(2) Referring each adversely affected 
worker to the State agency responsible 
for training and other reemployment 
services in a timely manner. 

(b) State agency responsibilities. The 
responsibilities of cooperating State 
agencies under this Subpart C include, 
but are not limited to: 

(1) Interviewing each adversely 
affected worker regarding suitable 
training opportunities reasonably 
available to each individual under 
section 236 of the Act and in Subpart C 
of this Part 617, reviewing such 
opportunities with each individual, 
informing each individual of the 
requirement for participation in training 
as a condition for receiving TRA, and 
accepting each individual's application 
for training. Such training may be 
approved for any adversely affected 
worker at any time after a certification 
is issued and the worker is determined 
to be covered thereby, without regard to 
whether the worker has exhausted all 
rights to unemployment insurance; 

(2) Registering adversely affected 
workers for work; 

(3) Informing adversely affected 
workers of the reemployment services 
and allowances available under the Act 
and this Part 617, the application 
procedures, the Filing date requirements 
for such reemployment services and the 
training requirements for receiving TRA, 
as specified in 8 617.11(a); 

(4) Determining whether suitable 
employment, as defined in 8 617.22(a)(1), 
is available; 

(5) Providing counseling, testing, 
placement, and supportive services; 

(6) Providing or procuring self-directed 
job search training; when necessary; 

(7) Providing training, job search and 
relocation assistance; 


(8) Developing a training plan with the 
individual; 

(9) Determining which training 
institutions offer training programs at a 
reasonable cost with a reasonable 
expectation of employment following 
the completion if such training, and 
procuring such training; 

(10) Documenting the standards and 
procedures used to select occupations 
and training institutions in which 
training is approved; and 

(11) Making referrals and approving 
training programs; 

(12) Monitoring the progress of 
workers in approved training programs; 

(13) Developing, reviewing and 
updating (on a monthly basis) waiver 
and reemployment plans for adversely 
affected workers; 

(14) Coordinating the administration 
and delivery of employment services, 
benefits, training, and supplemental 
assistance for adversely affected 
workers with programs under the Act 
and under Title III of the Job Training 
Partnership Act. 

13. Paragraphs (a), (b), (c), and (f)(3) of 
8 617.22 are revised to read as follows: 

§ 617.22 Approval of training. 

(a) Conditions for approval. Training 
shall be approved for an adversely 
affected worker if the State agency 
determines that: 

(1) (i) There is no suitable employment 
(which may include technical and 
professional employment) available for 
an adversely affected worker. 

(ii) This means that for the worker for 
whom approval of training is being 
considered under this section, there is at 
that time no suitable employment 
available for that worker, either in the 
commuting area, as defined in 8 617.3(k), 
or outside the commuting area in an 
area in which the worker desires to 
relocate with the assistance of a 
relocation allowance under Subpart E, 
and there is no reasonable prospect of 
such suitable employment becoming 
available for the worker in the 
foreseeable future. For the purposes of 
this paragraph, the term "suitable 
employment” means, with respect to a 
worker, work of a substantially equal or 
higher skill level than the worker’s past 
adversely affected employment, and 
wages for such work at not less than 80 
percent of the worker’s average weekly 
wage in such adversely affected 
employment. 

(2) (i) The worker would benefit from 
appropriate training. 

(ii) This means that there is a direct 
relationship between the needs of the 
worker for skills training or remedial 
education and what would be provided 
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by the training program under 
consideration for the worker, and that 
the worker has the mental and physical 
capabilities to undertake, make 
satisfactory progress in, and complete 
the training. This includes the further 
criterion that the individual will be job 
ready on completion of the training 
program. 

(3) (i) There is a reasonable 
expectation of employment following 
completion of such training. 

(ii) This means that, for that worker, 
given the job market conditions 
expected to exist at the time of the 
completion of the training program, 
there is. fairly and objectively 
considered, a reasonable expectation 
that the worker will find a job, using the 
skills and education acquired while in 
training, after completion of the training. 
Any determination under this criterion 
must take into account that "a 
reasonable expectation of employment*’ 
does not require that employment 
opportunities for the worker be 
available, or offered, immediately upon 
the completion of the approved training. 
This emphasizes, rather than negates, 
the point that there must be a fair and 
objective projection of job market 
conditions expected to exist at the time 
of completion of the training. 

(4) (i) Training approved by the 
Secretary is reasonably available to the 
worker from either governmental 
agencies or private sources (which may 
include area vocational education 
schools , as defined in section 195(2) of 
the Vocational Education Act of 1963, 
and employers). 

(ii) This means that training is 
reasonably accessible to the worker 
within the worker’s commuting area at 
any governmental or private institution 
or facility, particularly including on-the- 
job training with an employer, and it 
means training that is suitable for the 
worker and meets the other criteria in 
this paragraph (a). It also means that 
emphasis must be given to finding 
accessible training for the worker, 
although not precluding training outside 
the commuting area if none is available 
at the time within the worker’s 
commuting area. If the training is 
outside the commuting area then the 
training must be available at a 
reasonable cost as prescribed in 
paragraph (a)(6) of this section. 

(iii) In determining whether or not 
training is reasonably available, first 
consideration shall be given to training 
opportunities available within the 
worker’s normal commuting area. 
Training at facilities outside the 
worker’s normal commuting area should 
be approved only if such training is not 
available in the area or the training to 


be provided outside the normal 
commuting area is provided at a more 
reasonable cost. 

(5) (i) The worker is qualified to 
undertake and complete such training. 

(ii) This emphasizes the worker’s 
personal qualifications; that is, the 
worker’s own physical and mental 
capabilities and background and 
experience. In relation to these personal 
characteristics, the worker must be 
evaluated as qualified to undertake the 
specific training program being 
considered and to complete the training 
successfully. 

(6) (i) Such training is suitable for the 
worker and available at a reasonable 
cost. 

(ii) Such training means the training 
being considered for the worker. 
Suitable for the worker means that 
paragraph (a)(5) of this section is met 
and that the training is appropriate for 
the worker given the worker’s 
capabilities, background and 
experience. 

(iii) Available at a reasonable cost 
means that training is not approved at 
one institution when, all costs being 
considered, training substantially 
similar in quality, content and results 
can be obtained at another institution at 
a lower total cost within a similar time 
frame. It also means that training is not 
approved when the costs of the training 
are unreasonably high in comparison 
with the average costs of training other 
workers in similar occupations at other 
institutions or facilities. This criterion 
also requires taking into consideration 
the funding of training costs from 
sources other than TAA funds, and the 
least cost to TAA funding of providing 
suitable training opportunities to 
workers. Greater emphasis will need to 
be given to these elements in 
determining the reasonable costs of 
training, particularly in view of the 
requirements in § 617.11(a) that TRA 
claimants be enrolled in and participate 
in training. 

(iv) For the purpose of determining 
reasonable costs of training, the State 
agency shall consider the following: 

(A) Costs of training program shall 
include tuition and related expenses 
(books, tools, and fees), travel or 
transportation expenses, and 
subsistence expenses. 

(B) In determining whether the costs 
of a particular training program are 
reasonable, first consideration must be 
given to the lowest cost training which 
is available within the commuting area. 
When training, substantially similar in 
quality, content and results, for suitable 
employment is offered at more than one 
training facility, the lowest cost training 
shall be approved. 


(C) Training outside the worker’s 
normal commuting area should be 
approved only in situations where 
appropriate training is not otherwise 
available. Training that involves 
transportation or subsistence costs 
which add substantially to the total 
costs provide a basis for disapproving 
the training, if other appropriate training 
is available. 

(b) Allowable amounts for training. 
States shall establish, annually, a 
maximum amount allowable for the 
total costs of training for each worker as 
set forth in § 617.22(a)(6)(iv)(A), taking 
into consideration the types of 
occupational training, the usual and 
customary costs of such training in the 
State, and the duration of the training. 

(c) Previous approval of training 
understate law. Training previously 
approved for a worker under State law 
or other authority is not training 
approved under paragraph (a) of this 
section. Any such training may be 
approved under paragraph (a) of this 
section if all of the conditions for such 
approval are met, but such approval 
shall not be retroactive for any of the 
purposes of this Part 617, including 
payment of the costs of the training and 
payment of TRA to the worker 
participating in the training. However, in 
the case of a redetermination or 
decision reversing a determination 
denying approval of training under 
paragraph (a) of this section, for the 
purposes of this Part 617 such 
redetermination or decision shall be 
given effect retroactive to the issuance 
of the determination that was reversed 
by such redetermination or decision. 
***** 

(f) Length of training and hours of 
attendance. * * * 

(3) The hours and days in a week of 
attendance shall be in accordance with 
established hours and days 
commensurate with the training program 
as determined by the State agency in 
collaboration with the training facility. 
***** 

14. Section 617.24 is revised to read as 
follows: 

§ 617.24 Preferred training. 

Training programs that may be 
approved under 5 617.22 (a) include, but 
are not limited to— 

(a) On-the-job training; 

(b) Any training program provided by 
a State pursuant to section 303 of the Job 
Training Partnership Act; 

(c) Any training program approved by 
a private industry council established 
under section 102 of such Act; 

(d) Any program of remedial 
education; 
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(e) Any training program (other than a 
training program described in paragraph 
(c) of § 617.25 for which all, or any 
portion, of the cost of training the 
worker are paid— 

(1) Under any other Federal or State 
program other than this Subpart C. or 

(2) From any other source other than 
this section; and (f) any other training 
program approved by the Department 

15. Section 617.25 is revised to read as 
follows; 

§ 617.25 Limitations on training under 
Subpart C. 

The second sentence of amended 
section 236(a)(1) of the Act provides that 
an adversely affected worker shall be 
entitled to have payment of the costs of 
training approved under the Act (and 
this Subpart C) paid on the worker’s 
behalf, subject, however, “to the 
limitations imposed by” section 236. The 
limitations in section 236 which are 
addressed in this section concern the 
restrictions on approval of training 
which are related directly or indirectly 
to the conditions on training which is 
approvable or on the funding of training 
costs. 

(а) On-the-job training. The costs of 
on-the-job training approved under the 
Act and this Subpart C for a worker, 
which are paid from TAA funds, shall 
be paid in equal monthly installments. 
Such costs may be paid from TAA 
funds, and such training may be 
approved under the Act and this 
Subpart C. however, only if the State 
agency determines that: 

(1) No currently employed individual 
is displaced by such eligible worker, 
including partial displacement such as a 
reduction in the hours of non-overtime 
work, wages, or employment benefits; 

(2) Such training does not impair 
existing contracts for services or 
collective bargaining agreements; 

(3) In the case of training which would 
be inconsistent with the terms of a 
collective bargaining agreement, written 
concurrence has been obtained from the 
concerned labor organization; 

(4) No other individual is on layoff 
from the same or any substantially 
equivalent job for which such eligible 
worker is being trained; 

(5) The employer has not terminated 
the employment of any regular employee 
or otherwise reduced the workforce with 
the intention of filling the vacancy so 
created by hiring the eligible worker 

(б) The job for which the eligible 
worker is being trained is not being 
created in a promotional line that will 
infringe in any way upon the 
promotional opportunities of currently 
employed individuals; 


(7) Such training is not for the same 
occupation from which the worker was 
separated and with respect to which 
such worker’s group was certified 
pursuant to section 222 of the Act; 

(8) The employer certifies to the State 
agency that the employer will continue 
to employ the eligible worker for at least 
26 weeks after completing the training if 
the worker desires to continue such 
employment and the employer does not 
have due cause to terminate such 
employment; 

(9) The employer has not received 
payment under the Act and this Subpart 
C for any other on-the-job training 
provided by such employer which failed 
to meet the requirements of paragraphs 
(a)(1) through (6) of this section; and 

(10) The employer has not taken, at 
any time, any action which violated the 
terms of any certification described in 
paragraph (a)(8) of this section made by 
the employer with respect to any other 
on-the-job training provided by the 
employer for which the employer has 
received a payment under the Act and 
this Supart C (or the prior provisions of 
this Subpart C). 

(b) Other authority and restrictions on 
funding —(1) In general. Section 236(a) 
contains several provisions which allow 
the costs of a training program approved 
under the Act (and this Subpart C) to be 
paid— 

(1) Solely from TAA funds. 

(11) Solely from other public or private 
funds, or 

(iii) Partly from TAA funds and partly 
from other public or private funds, 
but also precludes the use of TAA funds 
or funds under another Federal law in 
order to avoid duplication of payment of 
training costs. Those authorities and 
restrictions are spelled out in this 
paragraph (b). 

(2) Section 236(a)(5)(E) —(i) In general 
Paragraph (5)(E) of section 236(a) of the 
Act specifies one of the types of training 
programs approvable under the Act (and 
this Subpart C), as including a program 
(other than a training program described 
in section 236(a)(7) (paragraph (c) of this 
section)) for which all, or any portion, of 
the costs of the training program are 
paid— 

(A) Under any Federal or State 
program other than the Act, or 

(B) From any source other than TAA 
funds. 

(ii) Application. Subparagraph (E) 
thus authorizes prearrangements 
between cooperating State agencies 
administering the TAA program and the 
authorities administering any other 
Federal, State, or private funding source, 
to agree upon any mix of TAA funds 
and other funds for paying the costs of a 


training program approved under the 
Act and this Subpart C. Any such 
prearrangement must contain specific 
commitments from the other authorities 
to pay the costs they agree to assume. 

(3) Section 236(a)(6) —(i) In general. 
Paragraph (6) of section 236(a) of the Act 
is related to section 236(a)(5)(E) in 
providing that the costs of a training 
program approved under the Act (and 
this Subpart C) are not required to be 
paid from TAA funds to the extent that 
such costs are paid under any Federal or 
State program other than the Act (and 
this Subpart C) or from any source other 
than the Act (and this Subpart C). 

(ii) Application. (A) Although 
paragraph (6) is expressed in terms of 
the costs not being required to be paid 
from TAA funds, it authorizes the 
mixing of TAA funds and funds from 
any other Federal, State or private 
source. Therefore, sharing the costs of 
training already partly paid from 
another Federal, State or private source 
is authorized, but this does not authorize 
reimbursement from TAA funds of the 
costs of training incurred and paid prior 
to the approval of the training program 
under the Act and this Subpart C. In 
utilizing the authority under this 
paragraph (b)(3) for sharing training 
costs, prearrangements shall be entered 
into as required under paragraph (b)(2) 
of this section before any TAA funds are 
obligated. 

(B) Paragraph (6) of section 236(a) 
contains a special restriction on the 
authority derived thereunder to use 
TAA funds in sharing training costs. 
Therefore, before approving any training 
program under the Act and this Subpart 
C, which may involve sharing of the 
training costs under the authority of this 
paragraph (b)(3), the cooperating State 
agencies for the TAA Program shall 
require the worker to enter into a 
written agreement with the State under 
which TAA funds will not be applied for 
or used to pay any portion of the costs 
of the training the worker has reason to 
believe will be paid by any other 
governmental or private source. 

(4) Section 236(a)(4) —(i) In general. 

(A) Paragraph (4) of section 236(a) of the 
Act (paragraph (3) before August 23, 

1988) continues to provide, as it did 
before the addition of paragraphs (5)(E), 
(6), and (7) to section 236(a), that: 

(7) When the direct payment of the 
costs of training is made from TAA 
funds, no other payment for such direct 
costs of training may be made under any 
other Federal law; and 

(2) When the direct payment of the 
costs of training has been made under 
any other Federal law, or the costs are 
reimbursable under any other Federal 
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law and a portion of the direct costs has 
already been paid under such other 
Federal law. payment of such training 
costs may not be made from TAA funds. 

(B) Paragraph (4) of section 236(a) also 
requires that: The provisions of 
subparagraphs (A) (7) and (2) of this 
paragraph (b)(4)(i) shall apply to. or take 
into account, any funds provided under 
any other provision of Federal law 
which are used for any purpose other 
than the direct payment of the identical 
costs incurred in training the adversely 
affected worker under the TAA 
Program, even if such other use has the 
effect of indirectly paying or reducing 
any portion of the costs involved in 
training the adversely affected worker. 

(C) Therefore, paragraph (4) of section 
236(a), and this paragraph (b)(4). 
continues to prohibit duplicate payment 
of training costs, which is consistent 
with the general prohibition expressed 
in the Act and in this Subpart C against 
any use of TAA funds to duplicate 
payment of training costs in any 
circumstances. Paragraph (4), and this 
paragraph (b)(4), also continues to 
prohibit taking into account, in 
determining whether training costs are 
payable from TAA funds, any payments 
to the worker under any other Federal 
law which may have the effect of 
indirectly paying all or a portion of the 
training costs. Such indirect payments 
include Veterans Educational 
Assistance, Pell Grants, and 
Supplemental Educational Opportunity 
Grants. However, such indirect 
payments are deductible from TRA 
under § 617.13(c)(2). 

(ii) Application. (A) Although the 
prohibition on duplicate payments in the 
first part of section 236(a)(4) remains 
fully in effect, the second part of section 
236(a)(4) on the sharing of costs from 
TAA funds and other Federal fund 
sources is modified by the explicit 
provisions of paragraphs (5)(E) and (6) 
of section 236(a), as set forth in 
paragraphs (b)(2) and (b)(3) of this 
section. 

(B) When the direct costs of a training 
program approvable under the Act and 
this Subpart C are payable from TAA 
funds and are also wholly or partially 
payable under another Federal law, or 
under any State law or from private, 
nongovernmental sources, the TAA 
Program agencies shall establish 
procedures which ensure that TAA 
funds shall not be utilized to duplicate 
funds available from another source, but 
this preclusion of duplication does not 
prohibit and shall not discourage 
sharing of costs under prearrangements 
authorized under paragraphs (b)(2) and 
(b)(3) of this section. 


(c) Section 236(a)(7)— (1) In general. 
Paragraph (7) of section 236(a) of the Act 
provides that a training program shall 
not be approved under the Act (and this 
Subpart C) if— 

(1) All or a portion of the costs of such 
training program are paid under any 
nongovernmental plan or program, 

(ii) The adversely affected worker has 
a right to obtain training or funds for 
training under such plan or program, 
and 

(iii) Such plan or program requires the 
worker to reimburse the plan or program 
from funds provided under the Act and 
this Subpart C, or from wages paid 
under such training program, for any 
portion of the costs of such training 
program paid under the plan or program. 

(2) Application. Paragraph (7) of 
section 236(a), which is incorporated in 
this paragraph (c), reinforces the 
prohibition in § 617.22(h) against 
approval of a training program under 
this Subpart C if the worker is required 
to pay a fee or tuition. The provisions of 
this paragraph (c) and § 617.22(h) shall 
be given effect as prohibiting the 
approval under the Act and this Subpart 
C of any training program if the worker 
would be requested or required, at any 
time or under any circumstances, to pay 
any of the costs of a training program, 
however small, from any TAA funds 
given to the worker or from any other 
funds belonging to the worker from any 
source whatever. Aside from this 
limitation, however, paragraph (7) 
implicitly authorizes training approved 
under the Act and this Subpart C to be 
w f holly or partly funded from 
nongovernmental (i.e., employer or other 
private) sources. 

16. Section 617.49 is amended by 
adding at the end thereof a new 
paragraph (e); 

§ 617.49 Job search program. 
***** 

(e) Termination of requirement. The 
job search program requirement set out 
in this section shall not be a condition of 
entitlement to TRA for any week which 
begins after November 20,1988. 

§617.50 (Amended] 

17. Section 617.50(a) is amended by 
striking the reference to “§ 617.26(d)” 
and inserting in place thereof 

”§ 617.26(b)”. 

18. Section 617.59 Agreement with 
State agencies, is amended by adding 
new paragraphs (h) and (i) to read as 
follows: 

§ 617.59 Agreement with State agencies. 
***** 

(h) Program coordination. State 
agencies providing employment 


services, training and supplemental 
assistance under sections 235 and 236 of 
the Act and this Part 617 shall, in 
accordance with their agreements under 
this section, coordinate such services 
and payments with programs and 
services provided by State and substate 
grantees under Title III of the Job 
Training Partnership Act and with the 
State agency administering the State 
law. 

(i) Administration absent State 
Agreement. In any State in which no 
Agreement under this section is in force, 
the Secretary shall administer the Act 
and this Part 617 and pay TAA 
hereunder through appropriate 
arrangements made by the Department, 
and for this purpose the Secretary or the 
Department shall be substituted for the 
State or cooperating State agency 
wherever appropriate in this Part 617. 
Such arrangements shall include the 
requirement that TAA be administered 
in accordance with the Act and this Part 
617, and the provisions of the 
appropriate State law except to the 
extent that such State law is 
inconsistent with any provision of the 
Act or this Part 617 or section 303 of the 
Social Security Act (42 U.S.C. 503) or 
section 3304(a) of the Internal Revenue 
Code of 1986 (26 U.S.C. 3304(a)), and 
shall also include provision for a fair 
hearing for any individual whose 
application for TAA is denied. A final 
determination under this section as to 
entitlement to TAA shall be subject to 
review by the courts in the same manner 
and to the same extent as is provided by 
section 205(g) of the Social Security Act 
(42 U.S.C. 405(g)). 

19. Section 617.60 is revised to read as 
follows: 

§ 617.60 Administrative requirements. 

A State or cooperating State agency 
shall administer the TAA program in 
accordance with the Department’s 
regulations at 29 CFR Parts 96, 97, and 
98. and with OMB Circular A -67, except 
as provided otherwise in paragraphs (c) 
through (j) of this section. 

(a) Notification of obligation. The 
Department will use a Notification of 
Obligation (NOO) to notify a State of all 
Department actions awarding funds to 
or withdrawing funds from the State. 

(b) Recapture of funds. (1) The 
Department may withdraw all or any 
part of the unobligated balance of TAA 
funds provided to a State to the extent it 
determines that the State will not be 
able to use such amount within a 
reasonable period of time. The 
Department will assess the amount to be 
withdrawn on the basis of the 
unobligated balance of TAA funds 
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provided the State and projected 
obligations. 

(2) Prior to withdrawing any funds 
from a State, the Department will notify 
the State of the proposed action and the 
reasons therefor, and provide an 
opportunity for comment. 

(c) A variability of funds. The 
following requirements apply in place of 
29 CFR 97.23: 

(1) TRA funds are only available for 
benefit payments chargeable to the 
Federal fiscal year for which they were 
awarded. 

(2) All other TAA funds are available 
for obligation and expenditure by the 
State during the Federal fiscal year of 
the award plus the two succeeding 
Federal fiscal years: Provided\ That in 
the case of funds awarded prior to 
October 1,1988, the funding period shall 
end on September 30.1990. All 
obligations must be liquidated within 90 
days after the end of the funding period. 

(d) Requests for funds and financial 
reporting. States shall request funding 
for all TAA activities in accordance 
with instructions issued by the 
Department. The instructions will 
contain financial reporting requirements, 
including the accounting basis to be 
used and the frequency of reports to be 
submitted. However, financial reports 
shall be submitted to Department not 
less frequently than quarterly and a 
final financial report shall be submitted 
to the Department within 90 days after 
the end of the funding period. 

(e) Charges. Written Department 
approval must be obtained before any 
amount separately stated in the NOO 
issued by the Department may be used 
for any other purpose. 

(f) Prior approval of capital 
expenditures. Authority for approving 
all purchases of equipment (as defined 
in 29 CFR 97.3) and other capital 
expenditures, as required by OMB 
Circular A-87, Attachment, B, 
paragraphs Cl. and C3., is delegated to 
the States. 

(g) Allowable fringe benefit costs. To 
the extent TAA activities are performed 
by State employment security agency 
(SESA) emplyees who are members of 
SESA fringe benefit plans which do not 
meet the requirements of OMB Circular 
A-87, Attachment B, paragraphs B10. 
and B13., the cost of employer 
contributions and expenses incurred for 
SESA fringe benefit plans are allowable: 
Provided \ That: 

(1) For retirement plans, all covered 
employees joined the plan before 
October 1,1983. the plan is authorized 
by State law and previously approved 
by the Secretary; the plan is insured by 
a private insurance carrier which is 
licensed to operate this type of plan; and 


any dividends or similar credits due to 
participation in the plan are credited 
against the next premium falling due 
under the contract; 

(2) For SESA fringe benefit plans other 
than retirement plans, if the Secretary 
granted a time extension after October 
1,1983, to the existing approval of such 

a plan, the plan may continue in effect 
until such time as it is comparable in 
cost to fringe benefit plans available to 
other similarly employed employees of 
the State of the condition that there are 
no benefit improvements. At such time 
as the cost of this fringe benefit plan is 
equivalent to the cost of plans available 
to other similarly employed State 
employees, the time extension will cease 
and the cited requirements of OMB 
Circular A-87 will apply; and 

(3) Time extensions granted relative to 
paragraph (f)(2) of this section require a 
signed statement by the State agency 
Administrator that there have been no 
benefit improvements under the 
extension and that the plan(s) is (are) 
not consistent with those available to 
other similarly employed State 
employees, for each year of the 
extension. Documentation supporting 
the affidavit shall be maintained for 
audit purposes. 

(h) Program income. As provided in 29 
CFR 97.25(c), costs incurred in 
generating program income may be 
deducted from gross income to 
determine program income. As provided 
in 29 CFR 97.25(g)(2), program income 
may be added to Federal funds and used 
for purposes authorized by the terms of 
the award. 

(i) Equipment. The requirements of 29 
CFR 97.32, which pertains to equipment, 
applies to equipment acquired with TAA 
funds under both the present agreement 
and under previous agreements between 
the State and the Secretary pursuant to 

§ 617.59 of this part. 

(j) Monitoring and reporting program 
performance. The Department shall 
issue instructions setting out the content 
and frequency of program performance 
reports required from the States in lieu 
of those required by 29 CFR 97.40(b)(1). 

20. Section 617.67 is added to read as 
follows: 

§ 617.67 Transition procedures for the 
1988 Amendments. 

The provisions of Part 3 of Subtitle D 
of Title 1 of the Omnibus Trade and 
Competitiveness Act of 1988 (the 
“OCTA”), Pub. L. 100-418, approved on 
August 23,1988, made material changes 
in the TAA Program for workers that are 
reflected in the amended regulations 
published with this new section on 
transition guidelines for the 1988 
Amendments. States and cooperating 


State agencies shall be guided by the 
following paragraphs of this section in 
the transition to the TAA Program as 
modified by the 1988 Amendments and 
reflected in the preceding provisions 
issued by the Department. 

(a) Oil and gas workers—prospective. 
Workers of firms or appropriate 
subdivisions of firms engaged in 
exploration or drilling for oil or natural 
gas are newly covered under the TAA 
Program by an amendment to section 

222 of the Trade Act of 1974. This is a 
permanent change in the Act having 
prospective effect, and became effective 
on August 23,1988. Oil and gas workers 
covered by a certification issued 
pursuant to section 223 of the Act and 
the regulations at 29 CFR Part 90 shall 
be entitled to basic and additional TRA 
and other TAA Program benefits on 
precisely the same terms and conditions 
as apply to other workers covered by 
other certifications and which are 
specifically set forth in this amended 
Part 617 and in operating instructions 
issued by the Department. 

(b) Oil and gas workers — retroactive. 
Oil and gas workers referred to in 
paragraph (a) of this section, who were 
separated from adversely affected 
employment after September 30,1985, 
are covered retroactively under section 
1421(a)(1)(B) of the OTCA, if they are 
covered by a certification issued 
pursuant to section 223 of the Act which 
is in response to a petition filed in the 
Office of Trade Adjustment Assistance 
on or before November 18,1988. 
Administration of TAA Program 
benefits to those workers shall be on 
precisely the same terms and conditions 
as apply to other workers covered by 
other certifications, except that the 
limitations of the impact date provisions 
of section 223(b) and the 60-day 
preclusions in section 231(a) may not be 
applied to these workers. 

(c) Benefit information to workers. (1) 
An amendment to section 225 of the Act 
requires individualized and published 
notices to workers covered by 
certifications issued pursuant to section 

223 of the Act. This amendment became 
effective as a requirement on September 
22.1988, and is applicable to all 
certifications issued on and after that 
date. Individualized notices and 
published notices shall contain the 
information specifically set forth in this 
amended Part 617 and in operating 
instructions issued by the Department. 

(2) Amended sections 239(f) of the Act 
requires cooperating State agencies to 
furnish four discrete items of 
information and advice to individuals 
about TAA Program benefits, 
commencing with such advice and 
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information to every individual who 
applies for unemployment insurance 
under the State’s unemployment 
compensation law. See § 617.4(e). This 
amendment became effective on August 

23.1988. Information and advice 
required by amended section 239(f) shall 
be provided in accordance with this 
amended Part 617 and operating 
instructions issued by the Department. 

(d) Training and eligibility 
requirements for TRA. Effective on 
November 21,1988, in general, 
enrollment and participation in, or 
satisfactory completion of, a training 
program approved under section 
236(a)(1) of the Act is required as a 
condition of entitlement to basic TRA. 
Amendments to sections 231(a)(5), 

231(b), and 231(c) of the Act incorporate 
this new requirement, replacing the job 
search program requirement which 
remains in effect through November 20, 
1988. Continuation of the job search 
program requirement through November 

20.1988, and institution of the training 
program requirement on and after 
November 21,1988, is required of all 
applicants for basic TRA. 

(e) Eligibility period for basic TRA. 

(1) Effective on August 23.1988, with 
respect to total qualifying separations 
which occur on or after that date, the 
eligibility period for basic TRA is 
changed from the prior law. Prior to the 
OTCA amendments, section 233(a)(2) 
provided that the eligibility period for an 
individual was the 104-week period that 
immediately followed the week with 
respect to which the individual first 
exhausted all rights to regular benefits 
after the individual’s first qualifying 
separation, and this prescription of the 
eligibility period continues to apply to 
all qualifying separations that occurred 
prior to August 23,1988, even though the 
determination on an initial application 
for TRA is made after August 23,1988. 
The new eligibility period is the 104- 
week period that immediately follows 
the week in which a total qualifying 
separation occurs, and applies to all 
qualifying separations that occur on and 
after August 23,1988, although an 
eligibility period may be established for 
an individual only if the qualifying 
separation is a total separation as 
defined in § 617.3(11), and in operating 
instructions issued by the Department. 

(2) The major significance of the 
change in section 233(a)(2) is that, on 
and after August 23,1988, it applies to 
the “most recent” total qualifying 
separation. This means that, after the 
first qualifying separation (first total 
qualifying separation on and after 
August 23,1988), with each subsequent 
total qualifying separation of an 


individual under the same certification 
the individual’s eligibility period must 
be redetermined as the 104-week period 
that immediately follows the week in 
which such subsequent separation 
occurred. With this provision, there will 
be a lengthy transition period, lasting 
until the last certification expires that 
has an impact date that precedes August 

23.1988. 

(3) Section 1430(g) of the OTCA 
requires, in effect, that the new 
eligibility period not be applied with 
respect to a total qualifying separation 
occurring on or after August 23,1988, if 
as a result of applying the new eligibility 
period the individual would have a 
shorter period of eligibility than the 
eligibility period established under the 
prior law on the basis of a first 
qualifying separation which occurred 
before August 23,1988. Therefore, for 
every individual who has a total 
qualifying separation on or after August 

23.1988, and is determined to be 
covered by a certification with an 
impact date that precedes August 23, 
1988, it must be found and determined 
whether the individual had a first 
qualifying separation before August 23, 
1988, which is covered by the same 
certification. If the individual had a first 
qualifying separation before August 23, 
1988, it must be determined what the 
individual's eligibility period is based 
upon the prior law, and what the 
individual’s eligibility period is based on 
the amended law and the total 
qualifying separation occurring on or 
after August 23,1988. Only if the new 
eligibility period ends on a date later 
than the old eligibility period may the 
new eligibility period be applied to the 
individual, and in that event it must be 
applied. 

(4) Computation of the weekly and 
maximum amounts of basic TRA do not 
change under the 1988 Amendments in 
the OTCA. They must continue to be 
based upon the first benefit period 
which is related to the first qualifying 
separation or, on and after August 23, 
1988, the first total qualifying separation. 
Therefore, upon the occurrence of a 
second or subsequent total qualifying 
separation on or after August 23,1988, 
the individual's eligibility period will 
move to 104 weeks after the week of 
such second or subsequent total 
qualifying separation (unless precluded 
by section 1430(g) of the OTCA), but no 
change will be made in the weekly or 
maximum amounts of basic TRA as 
computed in relation to the first 
qualifying separation or, on and after 
August 23,1988, the first total qualifying 
separation. Consequently, for every 
individual who files an initial claim for 


basic TRA on or after August 23,1988, it 
must be determined whether the 
individual's most recent separation 
within the certification period of the 
certification under which the individual 
is determined to be covered is a 
qualifying separation which occurred 
prior to August 23,1988, or is a total 
qualifying separation which occurred on 
or after August 23,1988, and it must be 
found and determined whether the 
individual had an earlier separation 
within the certification period of the 
same certification which was a first 
qualifying separation before August 23, 
1988, or was a first total qualifying 
separation on or after August 23,1988. 
For the purpose of computing the weekly 
and maximum amounts of basic TRA for 
an individual, it is not material whether 
such first qualifying separation occurred 
before, on, or after August 23,1988. 

(f) Eligibility period for additional 
TRA. One technical and one conforming 
change are made by the OTCA in 
section 233 (a)(3) of the Act, but have no 
effect on the 26-week eligibility period 
for additional TRA as the statute has 
been interpreted and applied in the past. 
Therefore, the 26-week eligibility period 
begins with the first week of training if 
the training begins after exhaustion of 
basic TRA. Further, if the training begins 
before approval is obtained under 
section 236(a)(1) and this Part 617, the 
26-week eligibility period begins with 
the week in which the determination of 
approval is issued, if there is any 
scheduled training session in that week 
after the date of the determination. 

(g) Eligibility for TRA during breaks 
in training. (1) A new subsection (f) of 
the section 233, added by the OTCA, 
provides for payment of TRA during 
scheduled breaks in a training program, 
provided three conditions are met as 
expressed in subsection (f) and this 
amended Part 617 and in operating 
instructions issued by the Department. 
By making this provision applicable to 
basic TRA as well as additional TRA. 
subsection (f) changes the prior law for 
both. Previously, basic TRA was 
payable during training breaks, but 
additional TRA was payable solely with 
respect to weeks of training. However, 
now, as under the prior law, weeks 
when TRA is not payable because of 
this break provision will still count 
against the eligibility periods for both 
basic and additional TRA. 

(2) New subsection (f) took effect on 
August 23,1988, and applies to all 
breaks in training which begin on or 
after that date. Although the training to 
which this break provision applies must 
have been approved under section 
232(a)(1), it is not material whether the 
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training was approved before or after 
the OTCA amendments to section 236, 
or whether the training was approved or 
is approvable under amended section 
236. 

(h) Retroactive eligibility for TRA. 
Effective on August 23,1988, section 
1425(b) of the OTCA provides for an 
open-ended waiver of the time limit in 
section 233(a)(2) on the eligibility period 
for basic TRA, and the 210-day time 
limit in section 233(b) on Filing a bona 
fide application for training in order to 
qualify for additional TRA. This waiver 
provision applies solely to workers who 
experienced a total qualifying 
separation in the period which began on 
August 13,1981 and ended on April 7, 
1986. Other conditions must be met that 
are specified in section 1425(b) and in 
this amended Part 617 and in operating 
instructions issued by the Department. 
Altogether, nine conditions must be met 
for workers to obtain TRA payments 
under this special provision. Further, 
this special provision applies solely to 
weeks which begin after August 23, 

1988; no retroactive payments may be 
made under this special provision. 
Finally, only the two, specific time 
limitations are waived, and all other 
requirements of the prior and amended 
law apply, including the first qualifying 
separation rule applicable to 
separations occurring before August 23, 
1988 (relating to computation of the 
weekly and maximum amounts of basic 
TRA payable) and the 26-week 
eligibility period for additional TRA and 
the break provision of new section 
233(f). 

(i) Training for adversely affected 
workers. Extensive amendments to 
section 236 are made in the OTCA 
which, except for some technical and 
conforming changes that take effect on 
November 21,1988, all became effective 
on August 23,1988. These changes must 
be effectuated according to their terms 
and in accordance with this amended 
Part 617 and operating instructions 
issued by the Department. 

(j) Agreements with States. Section 
239 also was amended by the OTCA, to 
require new terms and conditions in the 
section 239 agreements. This requires 
new agreements to be executed between 
the States and the Secretary of Labor, 
and gives new emphasis to the 
contractual nature of the obligations 
entered into by the States to administer 
the TAA Program in strict accordance 
with the Act and the regulations and 
operating instructions issued by the 
Department. 

(k) Other. Other matters covered by 
the OTCA amendments, as well as the 
matters discussed in the preceding 
paragraphs of this section, shall, to the 


extent that the States may be involved 
in their implementation, be effectuated 
in strict accordance with the Act and 
the regulations and operating 
instructions issued by the Department. 

Appendix A to Part 617—Standard for 
Claim Filing, Claimant Reporting, Job 
Finding, and Employment Services 

Employment Security Manual (Part V, 
Sections 5000-5004) 

5000-5099 Claims Filing 

*5000-5004 Claim Filing, Claimant 

Reporting, Job Finding and Employment 
Services 

5000 Standard for Claim Filing, Claimant 
Reporting, Job Finding, and Employment 
Services 

A. Federal law requirements. Section 
3304(a)(1) of the Federal Unemployment Tax 
Act and section 303(a)(2) of the Social 
Security Act require that a State law provide 
for: 

“Payment of unemployment compensation 
solely through public employment offices or 
such other agencies as the Secretary may 
approve.’* 

Section 3304(a)(4) of the Federal 
Unemployment Tax Act and section 303(a)(5) 
of the Social Security Act require that a State 
law provide for 

“Expenditure of all money withdrawn from 
an unemployment fund of such State, in the 
payment of unemployment 
compensation * * V* 

Section 303(a)(1) of the Social Security Act 
requires that the State law provide for 

“Such methods of administration * * * as 
are found by the Secretary to be reasonably 
calculated to insure full payment of 
unemployment compensation when due." 

B. Secretary's interpretation of federal law 
requirements. 

1. The Secretary interprets section 
3304(a)(1) of the Federal Unemployment Tax 
Act and section 303(a)(2) of the Social 
Security Act to require that a State law 
provide for payment of unemployment 
compensation solely through public 
employment offices or claims offices 
administered by the State employment 
security agency if such agency provides for 
such coordination in the operations of its 
public employment offices and claims offices 
as will insure (a) the payment of benefits only 
to individuals who are unemployed and who 
are able to work and available for work, and 
(b) that individuals claiming unemployment 
compensation (claimants) are afforded such 
placement and other employment services as 
are necessary and appropriate to return them 
to suitable work as soon as possible. 

2. The Secretary interprets all the above 
sections to require that a State law provide 
for: 

a. Such contact by claimants with public 
employment offices or claims offices or both, 

(1) as will reasonably insure the payment of 
unemployment compensation only to 
individuals who are unemployed and who are 
able to work and available for work, and (2) 
that claimants are afforded such placement 
and other employment services as are 
necessary and appropriate to facilitate their 


return to suitable work as soon as possible; 
and 

b. Methods of administration which do not 
unreasonably limit the opportunity of 
individuals to establish their right to 
unemployment compensation due under such 
State law. 

5001 Claim Filing and Claimant Reporting 
Requirements Designed to Satisfy 
Secretary's Interpretation 

A. Claim filing—total or port-total 
unemployment 

1. Individuals claiming unemployment 
compensation for total or part-total 
unemployment are required to file a claim 
weekly or biweekly, in person or by mail, at a 
public employment office or a claims office 
(these terms include offices at itinerant 
points) as set forth below. 

2. Except as provided in paragraph 3. a 
claimant is required to file in person: 

a. His new claim with respect to a benefit 
year, or his continued claim for a waiting 
week or for his first compensable week of 
unemployment in such year, and 

b. Any other claim, when requested to do 
so by the claims personnel at the office at 
which he files his claim(s) because questions 
about his right to benefits are raised by 
circumstances such as the following: 

(1) The conditions or circumstances of his 
separation from employment; 

(2) The claimant’s answers to questions on 
mail claim(s) indicate that he may be unable 
to work or that there may be undue 
restrictions on his availability for work or 
that his search for work may be inadequate 
or that he may be disqualified; 

(3) The claimant's answers to questions on 
mail claims create uncertainty about his 
credibility or indicate a lack of understanding 
of the applicable requirements; or 

(4) The claimant’s record shows that he has 
previously filed a fraudulent claim. 

In such circumstances, the claimant is 
required to continue to file claims in person 
each week (or biweekly) until the State 
agency determines that filing claims in 
person is no longer required for the resolution 
of such questions. 

3. A claimant must be permitted to file a 
claim by mail in any of the following 
circumstances: 

a. He is located in an area requiring the 
expenditure of an unreasonable amount of 
time or money in traveling to the nearest 
facility established by the State agency for 
filing claims in person; 

b. Conditions make it impracticable for the 
agency to take claims in person; 

c. He has returned to full-time work on or 
before the scheduled date for his filing a 
claim, unless the agency makes provision for 
in-person filing at a time and place that does 
not interfere with his employment; 

d. The agency finds that he has good cause 
for failing to file a claim in person. 

4. A claimant who has been receiving 
benefits for partial unemployment may 
continue to file claims as if he were a 
partially unemployed worker for the first four 
consecutive weeks of total or part-total 
unemployment immediatley following his 
period of partial unemployment so long as he 
remains attached to his regular employer. 
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B. Claim filing—partial unemployment 
Each individual claiming unemployment 
compensation for a week (or other claim 
period) during which, because of lack of 
work, he is working less than his normal 
customary full-time hours for his regular 
employer and is earning less than the 
eaming 9 limit provided in the State law, shall 
not be required to File a claim for such week 
or other claim period earlier than 2 weeks 
from the date that wages are paid for such 
claim period or, if a low earnings report is 
required by the Slate law, from the date the 
employer furnished such report to the 
individual. State agencies may permit claims 
for partial unemployment to be Filed either in 
person or by mail, except that in the 
circumstances set forth in section A3, Filing 
by mail must be permitted, and in the 
circumstances set forth in section A2b. Filing 
in person may be required. 

5002 Requirement for Job Finding, 
Placement, and Other Employment 
Services Designed to Satisfy Secretary's 
Interpretation 

A. Claims personnel are required to assure 
that each claimant is doing what a 
reasonable individual in his circumstances 
would do to obtain suitable work. 

B. In the discretion of the State agency: 

1. The claims personnel are required to give 
each claimant such necessary and 
appropriate assistance as they reasonably 
can in finding suitable work and at their 
discretion determine when more complete 
placement and employment services are 
necessary and appropriate for a claimant; 
and if they determine more complete services 
are necessary and appropriate, the claims 
personnel are to refer him to employment 
service personnel in the public employment 
office in which he has been filing claim(s). or, 
if he has been filing in a claims office, in the 
public employment office most accessible to 
him; or 

2. All placement and employment services 
are required to be afforded to each claimant 
by employment service personnel in the 
public employment office most accessible to 
him. in which case the claims personnel in 
the office in which the claimant Files his 
claim are to refer him to the employment 
service personnel when placement or other 
employment services are necessary and 
appropriate for him. 


C. The personnel to whom the State agency 
assigns the responsibilities outlined in 
paragraph B above are required to give 
claimants such job-Finding assistance, 
placement, and other employment services a9 
are necessary and appropriate to facilitate 
their return to suitable work as soon as 
possible. 

In some circumstances, no such services or 
only limited services may be required. For 
example, if a claimant is on a short-term 
temporary layoff with a fixed return date, the 
only service necessary and appropriate to be 
given to him during the period of the layoff is 
a referral to suitable temporary work if such 
work is being performed in the labor market 
area. 

Similarly, claimants whose unemployment 
is caused by a labor dispute presumably will 
return to work with their employer as soon as 
the labor dispute is settled. They generally do 
not need services, nor do individuals in 
occupations where placement customarily is 
made by other nonfee charging placement 
facilities such as unions and professional 
associations. 

Claimants who fall within the classes 
which ordinarily would require limited 
services or no services shall, if they request 
placement and employment services, be 
afforded such services as are necessary and 
appropriate for them to obtain suitable work 
or to achieve their reasonable employment 
goals. 

On the other hand, a claimant who is 
permanently separated from his job is likely 
to require some services. He may need only 
some direction in how to get a job; he may 
need placement services if he is in an 
occupation for which there is some demand 
in the labor market area; if his occupation is 
outdated, he may require counseling and 
referral to a suitable training course. The 
extent and character of the services to be 
given any particular claimant may change 
with the length of his unemployment and 
depend not only on his own circumstances 
and conditions, but also on the condition of 
the labor market in the area. 

D. Claimants are required to report to 
employment service personnel, as directed, 
but such personnel and the claims personnel 
are required to so arrange and coordinate the 
contacts required of a claimant as not to 


place an unreasonable burden on him or 
unreasonably limit his opportunity to 
establish his rights to compensation. As a 
general rule, a claimant is not required to 
contact in person claims personnel or 
employment service personnel more 
frequently than once a week, unless he is 
directed to report more frequently for a 
specific service such as referral to a job or a 
training course or counseling which cannot 
be completed in one visit. 

E. Employment service personnel are 
required to report promptly to claims 
personnel in the office in which the claimant 
Files his claim(s): (1) His failure to apply for 
or accept work to which he was referred by 
such personnel or when known, by any other 
nonfee-charging placement facility such as a 
union or a professional association; and (2) 
any information which becomes available to 
it that may have a bearing on the claimant’s 
ability to work or availability for work, or on 
the suitability of work to which he was 
referred or which was offered to him. 

5004 Evaluation of Alternative State 
Provisions. 

If the State law provisions do not conform 
to the “suggested State law requirements" set 
forth in sections 5001 and 5002, but the State 
law contains alternative provisions, the 
Manpower Administrator, in collaboration 
with the State agency, will study the actual or 
anticipated effect of the alternative 
provisions. If the Manpower Administrator 
concludes that the alternative provisions 
satisfy the requirements of the Federal law as 
construed by the Secretary (see section 5000 
B) he will so notify the State agency. If he 
does not so conclude, he will submit the 
matter to the Secretary. If the Secretary 
concludes that the alternative provisions 
satisfy such requirements, the State agency 
will be so notified. If the Secretary concludes 
that there is a question as to whether the 
alternative provisions satisfy such 
requirements, the State agency will be 
advised that unless the State law provisions 
are appropriately revised, a notice of hearing 
will be issued as required by the Code of 
Federal Regulations, title 20, section 601.3. 

[FR Doc. 88-27400 Filed 11-29-88; 8:45 am) 
BILLING CODE 4510-30-M 
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DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Part 53 

Federal Acquisition Regulation (FAR); 
Standard Forms 294 and 295 

agencies: Department of Defense 
(DoD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 
action: Proposed rule. 

SUMMARY: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulatory Council are 
considering changes to Standard Forms 
294 and 295. 

Comments: Comments should be 
submitted to the FAR Secretariat at the 
address shown below on or before 
January 30.1989, to be considered in the 
formulation of a final rule. 
address: Interested parties should 
submit written comments to: General 
Services Administration, FAR 
Secretariat (VRS), 18th & F Streets, NW., 
Room 4041, Washington, DC 20405. 

Please cite FAR Case 88-60 in all 
correspondence related to this issue. 

FOR FURTHER INFORMATION CONTACT: 
Margaret A. Willis, FAR Secretariat, 
Room 4041, GS Building, Washington, 

DC 20405, (202) 523-1755. 
SUPPLEMENTARY INFORMATION: 

A. Background 

The requirement for agencies to 
collect subcontracting data from prime 
contractors originated in October 1978 
with the enactment of Pub. L. 95-507. 
This public law requires that all 


contractors, with the exception of small 
businesses, who receive a Federal prime 
contract or subcontract over $500,000 ($1 
million for construction) that has 
subcontracting opportunities, include a 
plan for subcontracting with small and 
small disadvantaged businesses. 
Following the enactment of Pub. L. 95- 
507, Standard Form 294, Subcontracting 
Report for Individual Contracts, and 
Standard Form 295, Summary 
Subcontract Report, were developed to 
serve as the standard Govemmentwide 
data collection forms to monitor a prime 
contractor’s subcontracting program. 

Major changes to the forms delete the 
breakout of indirect subcontract awards, 
which are funded by indirect cost pools, 
on the SF 294 for civilian agencies. The 
DoD still requires data on these awards. 
The SF 295 need only be submitted 
annually for civilian agencies as 
opposed to present quarterly 
submission. However, the DoD still 
requires quarterly submissions of this 
data. 

The changes proposed by the DoD are 
to collect data on awards to Historically 
Black Colleges and Universities 
(HBCU’sJ/Minority Institutions (Mi’s) 
both in subcontract dollars and all 
noncontractual monetary and 
nonmonetary support given by prime 
contractors. Noncontractual support can 
be equipment, real property, 
scholarships, etc. The DoD also 
proposes that the distribution of the 
report be revised to require separate 
reports for each DoD component from 
prime contractors for construction and 
related maintenance and repair services. 
The original report is to be submitted to 
each DoD component as opposed to the 
previous requirement to submit it to the 
Office of the Deputy Secretary of 
Defense, Attn: Director of Small and 
Disadvantaged Business Utilization, The 
Pentagon, Washington, DC 20301-3061. 


Copies of the proposed revised 
standard forms may be obtained from 
the FAR Secretariat. 

B. Regulatory Flexibility Act 

The Regulatory Flexibility Act (5 
U.S.C. 601, et seq.) does not apply 
because the requirement for submission 
of the SFs 294 and 295 does not apply to 
small businesses. 

C. Paperwork Reduction Act 

This proposed rule contains 
information collection requirements. 
Accordingly, revised burden estimates 
for OMB Clearance Numbers 9000-0006 
and 9000-0007 are being submitted to 
the Office of Management and Budget 
for approval under 44 U.S.C. 3501, et seq. 
Public comments concerning the two 
requests will be invited through 
subsequent Federal Register notices. 

List of Subjects in 48 CFR Part 53 
Government procurement. 

Dated: November 22,1988. 

Harry S. Rosinski, 

Acting Director, Office of Federal Acquisition 
and Regulatory Policy. 

Therefore, it is proposed that 48 CFR 
Part 53 be amended as set forth below: 

PART 53—FORMS 

1. The authority citation for 48 CFR 
Part 53 continues to read as follows: 

Authority: 40 U.S.C. 486(c); 10 U.S.C. 
Chapter 137; and 42 U.S.C. 2473(c). 

53.219 [Amended] 

2. Section 53.219 is amended in 
paragraphs (a) and (b) by removing the 
words “(REV. 10/83)*' and inserting in 
their place the words “(REV. 11/88)“. 

[FR Doc. 88-27552 Filed 11-29-88; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

l Docket No. 88-NM-142-AD] 

Airworthiness Directives; Airbus 
Industries Models A300 and A310; 
Boeing Models 707, 720, 727, 737, 747, 
757, and 767; British Aerospace 
Models BAe 146 and BAC 1-11; Fokker 
Model F28; Lockheed Model L-1011; 
and McDonnell Douglas Models DC-8, 
DC-9 (Includes Models DC-9-80 Series 
and MD-88), and DC-10/KC-10 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking 
(NPRM). 

summary: This notice proposes a new 
airworthiness directive (AD), applicable 
to certain transport category airplanes, 
which would require the installation of a 
visual annunciation of the loss of 
electrical power to the takeoff warning 
system installed on the airplane which 
would not require action by the flight 
crew to display the annunciation. This 
proposal is prompted by an accident 
where electrical power was lost to the 
takeoff warning system and the flight 
crew was not aware of it. This 
condition, if not corrected, could result 
in takeoff of an airplane in an unsafe 
takeoff configuration. 
dates: Comments must be received no 
later than February 21,1989. 
address: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 88-NM- 
142-AD, 17900 Pacific Highway South, 
C-68966. Seattle, Washington 9816a 
FOR FURTHER INFORMATION CONTACT: 

Mr. Richard S. Saul, Aerospace 
Engineer, Systems and Equipment 
Branch, ANM-130L, FAA, Northwest 
Mountain Region, Los Angeles Aircraft 
Certification Office, 3229 East Spring 
Street. Long Beach. California 90806: 
telephone (213) 988-5342. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the addiess specified above. All 


communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA/pubJic 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, ANM-103, 
Attention: Airworthiness Rules Docket 
No. 88-NM-142-AD, 17900 Pacific 
Highway South, C-68966. Seattle, 
Washington 98168. 

Discussion: Investigation of an 
accident that occurred shortly after 
taking off, involving a McDonnell 
Douglas DC-9-82 series airplane, 
revealed that the airplane was not 
configured properly for takeoff. The 
takeoff warning system on the airplane, 
which is designed to alert the flight crew 
that the airplane is not configured 
properly for takeoff, failed to provide a 
warning of improper takeoff 
configuration. 

The reason for this failure was 
determined to be loss of electrical power 
to the takeoff warning system portion of 
the Central Aural Warning System 
(CAWS). It was further determined that 
this loss of electrical power was caused 
by a failed, tripped, or intentionally 
opened circuit breaker. This condition, if 
not corrected, could result in takeoff of 
an airplane while in an unsafe 
configuration for takeoff. 

As a result of its investigation of this 
accident, the National Transportation 
Safety Board (NTSB) recommended that 
the FAA require a modification of Model 
DC-9-80 series airplanes that would 
illuminate the existing CAWS “fail 
light’’ in the event of a CAWS input 
circuit electrical power loss. 

In response to the preliminary findings 
as to the cause of the accident, the FAA 
established a special team to conduct a 
general review of takeoff warning 
systems. The team concentrated its 
review on large turbofan/turbojet 
transport airplanes manufactured by 
Airbus, Boeing. Lockheed, and 
McDonnell Douglas, since it considered 
the takeoff warning systems on these 
airplanes to be representative of the 
systems installed in the majority of 


transport category airplanes. The review 
noted that an unannounced electrical 
power loss to the takeoff warning 
system was not unique to the Model 
DC-9-82 airplane, and most other 
airplanes reviewed by the team were 
equally susceptible to such failures. 
Accordingly, the FAA has determined 
that it is necessary to expand the 
NTSB’s recommendation to include 
certain additional large turbofan/ 
turbojet transport airplanes certificated 
under Part 25 of the Federal Aviation 
Regulations (FAR). 

Since this condition is likely to exist 
on other airplanes of these same type 
designs, an AD is proposed which would 
require the installation of a visual 
warning which will signal the loss of 
primary electrical power to the takeoff 
warning system, visible to the flight 
crew without requiring flight crew 
action to display it. The FAA proposes 
that this visual warning be installed 
within 12 months from the effective date 
of the final rule. This will provide 
manufacturers with sufficient time to 
design an installation and provide 
service information, and will provide 
operators sufficient time to install the 
visual warning. Operators may develop 
their own takeoff warning system 
electrical power loss visual warning 
installation, if they so desire. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act of 1980 
(Pub. L. 96-511) and have been assigned 
OMB Control Number 2120-0058. 

It is estimated that 3,699 airplanes of 
U.S. registry would be affected by this 
AD. Some of these airplanes are 
currently equipped with a means of 
providing a visual annunciation of 
electrical power loss to the takeoff 
warning system and may not require 
modification to comply with this 
proposed AD. The design alternative 
selected by an operator will determine 
the cost of complying with the 
requirements of this proposed AD. The 
highest cost option is expected to be the 
installation of a voltage sensing device 
and a warning light. For this option, it is 
estimated that it would take 
approximately 20 manhours per airplane 
to accomplish the required action, that 
material cost would be approximately 
$250 per airplane, and that the average 
labor cost would be $40 per manhour. It 
is estimated that this modification could 
be incorporated during normal aircraft 
maintenance with no additional aircraft 
down time required. Based on these 
figures, the total cost impact of this AD 
to U.S. operators is estimated to be 
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$3,883,950, if all operators were to install 
a voltage sensing device/waming light 
modification. 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordanced with Executive Order 
12612. it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For these reasons, the FAA has 
determined that this document: (1) 
Involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities because few, if 
any, of the affected model airplanes are 
operated by small entities. A copy of a 
draft regulatory evaluation prepared for 
this action is contained in the regulatory 
docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations (14 
CFR 39.13) as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12,1983): and 14 CFR 11.89. 

2. By adding the following new 
airworthiness directive: 

Airbus Industries, Boeing, British Aerospace. 
Fokker, Lockheed, and McDonnell 
Douglas: Applies to Airbus Industries 
Models A300 and A310; Boeing Models 
707. 720. 727. 737. 747. 757, and 767; 

British Aerospace Models BAe 146 and 
BAC1-11; Fokker Model F28; Lockheed 
Model L-1011; and McDonnell Douglas 
Models DC-8, DC-9 (includes Model DC- 
9-80 series and Model MD-88), and DC- 
10/KC-10 series airplanes, certificated in 
any category. Compliance required as 
indicated, unless previously 
accomplished. 

To prevent an unannounced electrical 
power loss to the takeoff warning system and 
a subsequent takeoff attempt with the 


airplane in an unsafe takeoff configuration, 
accomplish the following: 

A. for airplanes without a visual 
annunciation of electrical power loss to the 
takeoff warning system: Within 12 months 
after the effective date of this AD install a 
visual annunciation of electrical power loss 
to the takeoff warning system which is 
visible to the flight crew and which does not 
require flight crew action to display it. in a 
manner approved by: 

a. Manager. Seattle Aircraft Certification 
Office. FAA. Northwest Mountain Region, for 
Boeing series airplanes: or 

b. Manager. Los Angeles Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, for McDonnell Douglas and 
Lockheed airplanes: or 

c. Manager. Standardization Branch. ANM- 
113, FAA Northwest Mountain Region, for 
Airbus. British Aerospace, and Fokker series 
airplanes. 

B. For airplanes currently equipped with a 
means of providing visual annunciation of 
electrical power loss to the takeoff warning 
system: Within 60 days after the effective 
date of this AD. submit a description of this 
means to the appropriate office specified in 
paragraph A., above, for a determination of 
compliance with the requirements of this AD. 

1. If the FAA determines that the airplane’s 
current means of providing visual 
annunciation of electrical power loss to the 
takeoff warning system is in compliance with 
the requirements of this AD. no further action 
is necessary. 

2. If the FAA determines that the airplane's 
current means of providing visual 
annunciation of electrical power loss to the 
takeoff warning system is not in compliance 
with the requirements of this AD. within 12 
months after the date of the FAA’s finding, 
modify the means of providing visual 
annunciation of electrical power loss to the 
takeoff warning system to meet the 
requirements of this AD, in a manner 
approved by the appropriate office specified 
in paragraph A., above. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office. FAA. 
Northwest Mountain Region (for Boeing 
series airplanes); Manager, Los Angeles 
Aircraft Certification Office, FAA. Northwest 
Mountain Region (for McDonnell Douglas or 
Lockheed series airplanes); or Manager 
Standardization Branch, ANM-113. FAA. 
Northwest Mountain Region (for Airbus, 
British Aerospace, or Fokker series 
airplanes); as appropriate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI). who may add any comments 
and then send it to the Manager of the 
appropriate office indicated above. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


Issued in Seattle. Washington, on 
November 22.1988. 

Darrell M. Pederson, 

Acting Manager. Transport Airplane 
Directorate , Aircraft Certification Service. 
[FR Doc. 88-27671 Filed 11-28-88; 2:29 pm] 

BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 88-NM-145-ADJ 

Airworthiness Directives; McDonnell 
Douglas Model DC-8 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 

summary: This notice proposes a new 
airworthiness directive (AD), applicable 
to McDonnell Douglas DC-8 series 
airplanes, which would require the 
incorporation of horizontal stabilizer 
position into the existing takeoff 
configuration warning system. This 
proposal is prompted by an FAA review 
of large turbofan/turbojet transport 
airplanes* takeoff configuration warning 
systems, which revealed that the 
horizontal stabilizer position was not 
monitored by the Model DC-8 takeoff 
warning system. This condition, if not 
corrected, could lead to an airplane 
taking off in the wrong takeoff 
configuration. 

dates: Comments must be received no 
later than January 23,1989. 
address: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 88-NM- 
145-AD, 17900 Pacific Highway South, 
C-68966, Seattle. Washington 98168. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard S. Saul, Aerospace 
Engineer, Systems and Equipment 
Branch, ANM-130L, FAA, Northwest 
Mountain Region, Los Angeles Aircraft 
Certification Office, 3229 E. Spring 
Street, Long Beach, California 90806; 
telephone (213) 988-5342. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
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the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA/public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, ANM-1Q3, 
Attention: Airworthiness Rules Docket 
No. 8&-NM-145-AD, 17900 Pacific 
Highway South. C-68966, Seattle, 
Washington 98168. 

Discussion: Investigation of an 
accident that occurred shortly after 
takeoff, involving a jet transport 
airplane, revealed that the airplane was 
not configured properly for takeoff. This 
prompted the FAA to establish a special 
FAA team to conduct a general review 
of takeoff configuration warning 
systems installed in large turbofan/ 
turbojet transport airplanes. All of the 
systems reviewed, except that of the 
McDonnell Douglas Model DC-8 series 
airplanes, were equipped to monitor all 
of the inputs necessary to establish a 
correct takeoff configuration for the 
airplane. The Model DC-8 series 
airplanes were not equipped to monitor 
the horizontal stabilizer position in the 
takeoff warning system. This condition, 
if not corrected, could allow a takeoff 
attempt with the airplane’s horizontal 
stabilizer in the wrong position, and no 
warning to the flight crew. Further, an 
incorrect stabilizer position could lead 
to difficulties in rotational control: early, 
unexpected self-rotation, heavy 
rotational forces, or inability to rotate. 

The team also reviewed accidents in 
the worldwide jet fleet which have 
involved incorrect takeoff configuration. 
This review indicated that Model DC-8 
airplanes were involved in 3 of the 12 
accidents of this type which occurred 
between 1958 and 1987. The cause of all 
three accidents was determined to be 
due to improper horizontal stabilizer 


position. Because of the 
disproportionate number of takeoff 
accidents that have occurred involving 
Model DC-8 airplanes as a result of a 
horizontal stabilizer out-of-trim 
condition, the team recommended, and 
the FAA has determined, that the Model 
DO-8 takeoff warning system must be 
modified to incorporate horizontal 
stabilizer position. 

Since this condition is likely to exist 
on other airplanes of this same type 
design, an AD is proposed which would 
require modification of the Model DC-8 
takeoff warning system to incorporate 
horizontal stabilizer position into the 
existing design. The FAA proposes that 
the modification be incorporated within 
12 months from the effective date of the 
final rule. 

There are approximately 349 Model 
DC-8 series airplanes in the worldwide 
fleet It is estimated that 141 airplanes of 
U.S. registry would be affected by this 
AD, that it would take approximately 
250 manhours per airplane to 
accomplish the required actions, and 
that the average labor cost would be $40 
per manhour. The material cost is 
estimated to be approximately $70,000 
per airplane (this figure was supplied to 
FAA by the airplane manufacturer and 
is based on approximate costs 
associated with a recommended design 
that includes extensive modification of 
the mechanical stabilizer and 
installation of a computer). Based on 
these figures, the total cost impact of the 
AD on U.S. operators is estimated to be 
$11,280,000. 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would have have sufficient Federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For these reasons, the FAA has 
determined that this document: (1) 
Involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 


have a significant economic impact, 
positive or negative, on a substantial 
number of small entities because few. if 
any. Model DC-8 series airplanes are 
operated by small entities. A copy of a 
draft regulatory evaluation prepared for 
this action is contained in the regulatory 
docket 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Administration proposes to 
amend Section 39.13 of Part 39 of the 
Federal Aviation Regulations (14 CFR 
39.13) as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449, 
January 12,1983); and 14 CFR 11.89. 

2. By adding the following new 
airworthiness directive: 

McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-8 series airplanes, 
certificated in any category. Compliance 
required as indicated, unless previously 
accomplished. 

To prevent takeoff with the airplane 
horizontal stabilizer in the wrong position 
and no warning from the takeoff warning 
system, accomplish the following: 

A. Within 12 months after the effective 
date of this airworthiness directive (AD), 
incorporate into the takeoff warning system 
installed on the airplane a horizontal 
stabilizer position input which is approved by 
the Manager, Los Angeles Aircraft 
Certification Office. FAA, Northwest 
Mountain Region. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager. Los 
Angeles Aircraft Certification Office. FAA. 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI). who may add any comments 
and then send it to the Manager, Los Angeles 
Aircraft Certification Office. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

Issued in Seattle. Washington, on 
November 22.1988. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 

[FR Doc. 88-27672 Filed 11-28-88; 2:29 pm] 
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Title 3— 

Proclamation 5917 of November 28. 1988 

! The President 

National Sir Winston Churchill Recognition Week. 1088 

n 

By the President of the United States of America 

A. Proclamation 

Soldier, author, orator, and statesman, Sir Winston Churchill was one of the 
towering figures of our century. A man of powerful intellect and deep personal 
courage, his fierce dedication to freedom changed the course of modern 
history and left his countrymen, and people everywhere, with an immortal 
example of the invincibility of the human spirit. 

Sir Winston’s unflagging pursuit of his vision of a world freed from the threat 
of tyranny rallied his countrymen to their “finest hour.'’ In the darkest days of ( 

World War II, his eloquent speeches and his tenacious character spurred the 
citizens and fighting men on both sides of the Atlantic to continue their 
struggle until victory was finally won. 

The qualities that stood England in good stead during the War had been 
formed many years earlier, during Churchill’s military service in Cuba, India, 

Egypt, and South Africa, where he wrote the brilliant dispatches and accounts 
that first brought him to the attention of the domestic populace. These 
writings, plus additional biographical and autobiographical works, were the 
precursors of his celebrated multi-volume history of World War II and the 
four-volume A History of the English-Speaking Peoples. Both his actions and 
his writings bear witness to the seriousness with which he took Santayana’s 
observation that those who cannot remember the past are condemned to 
repeat it. For his achievements in the world of letters, he was awarded the 

Nobel Prize in literature in 1953. 

The close ties that Churchill forever championed between the people of the 

United States and Great Britain are evident in the details of his personal 
biography. He was the son of Randolph Churchill, a British citizen, and Jennie 

Churchill, an American. In his correspondence and books, in his speeches and 
his travels, he was a consistent and forceful advocate of transatlantic coop¬ 
eration and unity. He saw our nations as joined by historic destiny in the 
struggle to prevent the drawing down of the curtain of tyranny over all 
mankind. On April 9, 1963, 2 years before his death, the United States 
recognized the extraordinary contributions of Sir Winston Churchill and 
granted him honorary American citizenship. It is wholly Fitting that our Nation 
pause again to honor a great friend of liberty for whom no final word of praise 
and thanks may ever be written. 

In honor of Sir Winston Churchill, the Congress, by Senate Joint Resolution 

340, has designated November 27 through December 3, 1988, as “National Sir 

Winston Churchill Recognition Week” and authorized and requested the 

President to issue a proclamation in observance of that week. 
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NOW, THEREFORE, I. RONALD REAGAN, President of the United States of 
America, do hereby proclaim November 27 through December 3, 1988, as 
National Sir Winston Churchill Recognition Week and call upon the people of 
the United States to observe this week with appropriate ceremonies and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth day 
of November, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred and 
thirteenth. 


|FR Doc. 88-27736 
Filed 11-29-88; 10:07 am) 
Billing code 3195-01-M 
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Note: This completes the 
listing of public laws enacted 
during the second session of 
the 100th Congress. 

Last List November 25, 1968 
The list wiU be resumed when 
bills are enacted into public 
law during the first session of 
the 101st Congress, which 
convenes on January 3, 1989. 
It may be used in conjunction 
with "PLUS" (Public Laws 
Update Service) on 523-6641. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as "slip laws") 
from the Superintendent of 


Documents, U.S. Government 
Printing Office. Washington, 

DC 20402 (phone 202-275- 
3030). 

H.R. 2707/Pub. L. 100-707 
To amend the Disaster Relief 
Act of 1974 to provide for 
more effective assistance in 
response to major disasters 
and emergencies, and for 
other purposes. (Nov. 23. 

1988; 102 Stat. 4689; 28 
pages) Price: $1.00 

HR. 2839/Pub. L 100-708 

To correct historical and 
geographical oversights in the 
establishment and 
development of the Utah 
component of the 
Confederated Tribes of the 
Goshute Reservation, to unify 
the land base of the Goshute 
Reservation, to simplify the 
boundaries of the Goshute 
Reservation, and for other 
purposes. (Nov. 23. 1988; 102 
StaL 4717; 8 pages) Price: 
$1.00 

H.R. 3011/Pub. L. 100-709 
Home Equity Loan Consumer 
Protection Act of 1988. (Nov. 
23. 1988; 102 Stat 4725; 10 
pages) Price: $1.00 

H.R. 3105/Pub. L 100-710 

To revise, consolidate, and 
enact certain laws related to 
shipping definitions and 
maritime commercial 
instruments and liens as 
subtitle III of title 46. United 
States Code, "Shipping", and 
for other purposes. (Nov. 23, 
1988; 102 Stat 4735; 20 
pages) Price: $1.00 

Hit 4189/Pub. L. 100-711 
Marine Mammal Protection Act 
Amendments of 1988. (Nov. 
23. 1988; 102 Stat 4755; 19 
pages) Price: $1.00 

H JR. 5232/Pub. L. 100-712 

Southwestern Low-Level 
Radioactive Waste Disposal 
Compact Consent Act (Nov. 
23. 1988; 102 Stat 4773; 11 
pages) Price: $1.00 

H.R. 5261/Pub. L 100-713 
Indian Health Care 
Amendments of 1988. (Nov. 
23. 1988; 102 Stat. 4784; 56 
pages) Price: $1.50 






























































































































